
 
 

STATE BOARD OF EDUCATION SPECIAL MEETING 
Tuesday, July 12, 2005 – 1:00 p.m. MT; 12:00 p.m. PT 

Len B. Jordan Building 
650 West State Street 

PTE Conference Room 
Boise, Idaho 

 
Teleconference Number: (651) 291-0344 

 
 
 

Tuesday, July 12, 2005 – 1:00 p.m. MT; 12:00 p.m. PT 
 
EXECUTIVE SESSION (Closed to the Public). 
 
Pursuant to Idaho Code Section 67-2345(1), the State Board of Education may meet in 
executive session to discuss one or more of the following: 
  

(a) to consider hiring a public officer, employee, staff member or individual agent. 
This paragraph does not apply to filling a vacancy in an elective office;  
(b) to consider the evaluation, dismissal or disciplining of, or to hear complaints 
or charges brought against a public officer, employee, staff member or individual 
agent, or public school student; 
(c) to conduct deliberations concerning labor negotiations or to acquire an 
interest in real property which is not owned by a public agency; 
(d) to consider records that are exempt by law from public inspection; 
(f) to consider and advise its legal representatives in pending litigation or where 
there is a general public awareness of probable litigation.   

 
EXECUTIVE SESSION ITEMS MAY BE DISCUSSED AND ACTED UPON, IF 
APPROPRIATE, IN OPEN SESSION. 
 

 
BOARDWORK 

1. Agenda Approval 

2. Rolling Calendar 

 
BUSINESS AFFAIRS AND HUMAN RESOURCES 
Section II – Business Affairs (Finance) 

1. Approval of Real Property Gift to the University of Idaho 
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INSTRUCTION, RESEARCH, AND STUDENT AFFAIRS  
1. Approval of a Division of Purchasing Contract for a Vendor to Produce, Distribute 

and Score a Statewide English Language Proficiency Assessment for LEP 

Students 

 
OTHER / NEW BUSINESS 

 
 
If auxiliary aids or services are needed for individuals with disabilities, or if you 

wish to speak during the Open Forum, please contact the Board office at 334-2270 no 
later than two days before the meeting. While the Board attempts to address items in 
the listed order, some items may be addressed by the Board prior to or after the order 
listed. 
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Boardwork July 12, 2005  
 

 
BOARDWORK 1 

1. Agenda Approval 
  
 Does the Board have any changes or additions to the agenda? 
 
 
2. Rolling Calendar
 
 BOARD ACTION 
 

April 2006 Regularly Scheduled Board Meeting – Location Change  
 

To approve April 20-21, 2006 as the dates and to change the location for the 
April 2006 regularly scheduled Board meeting to the University of Idaho. 

 
June 2006 Regularly Scheduled Board Meeting – Location Change  

 
To approve June 15-16, 2006 as the dates and to change the location for the 
June 2006 regularly scheduled Board meeting to the College of Southern 
Idaho. 
 
October 2006 Regularly Scheduled Board Meeting – Location Change 
 
To approve October 12-13 as the dates and to change the location for the 
October 2006 regularly scheduled Board meeting to Lewis Clark State College. 
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BOARDWORK 2 
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INSTITUTION / AGENCY AGENDA 
UNIVERSITY OF IDAHO 
 
 
SUBJECT 

The University of Idaho requests approval and acceptance of real property gift.   
 

APPLICABLE STATUTE, RULE, OR POLICY 
Idaho State Board of Education Governing Policies & Procedures, Section V.E.1. 
 

BACKGROUND 
 Donors propose to donate, via a gift deed, approximately 1,650 acres of 

undeveloped forestland in Valley County, Idaho to the Board of Regents of the 
University of Idaho.  The grantors will retain a life estate, documented in a life 
tenancy agreement, and the donated property will be encumbered by a 
conservation easement granted to the State of Idaho, under the Department of 
Lands.  The conservation easement will be accompanied by a forest stewardship 
plan that accommodates the practices of the University’s College of Natural 
Resources. 

 
DISCUSSION 

Acceptance of this property will add to the University’s inventory of productive 
forestlands managed by its College of Natural Resources for direct educational 
and research benefits.  The conservation easement obligates the University to 
manage the property in a manner consistent with College programs, while 
retaining the natural characteristics of the property.  The University has 
completed a satisfactory environmental and title assessment of the property.   
 
This transaction requires the approval of the University of Idaho Board of 
Regents, for acceptance of a gift of real property with a value in excess of 
$10,000, as well as of the Idaho State Board of Land Commissioners, for the 
conservation easement.    

 
IMPACT 

Due diligence and other real estate transaction costs to date are:  $2,800 for an 
environmental assessment; and appraisal/land survey costs were $21,875.  
Costs for title insurance are not yet known, but will be based upon a state-
regulated calculation tied to the value of the property.  Closing and document 
recording costs are expected to be in the mid-hundreds of dollars, again based 
upon a generally known fee structure.   
 

 Average annual expenses related to management of this property are expected 
to be approximately $4,800, which includes weed spraying, fence repair, UI 
forestry staff travel from Moscow, and other miscellaneous expenses associated 
with forestland maintenance   Other costs related to management of the property 
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 will include UI real estate office review, legal counsel, etc., and are not expected 
to be significant.  Fee interest in this property is being granted at no cost to the 
University.  Upon termination of the life estate, management duties and 
associated costs for this property will be covered by the College’s existing 
experimental forest operations budget and supported by proceeds from periodic 
timber harvesting from the property.   

 
STAFF COMMENTS AND RECOMMENDATIONS 

Board and institutional legal staff have been involved in this transaction and will 
be available to answer questions.  

 
BOARD ACTION  

A motion to accept the gift of approximately 1,650 acres of undeveloped forest 
land in Valley County, Idaho, with a reserved life estate for the grantors; to 
authorize the President of the University of Idaho to accept the gift on behalf of 
the Board of Regents; and to authorize the University’s Vice President for 
Finance and Administration to execute the transactional documents. 
 

 
Moved by ________   Seconded by ________    Carried  Yes _____  No _____ 
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REFERENCE - APPLICABLE STATUTE, RULE, OR POLICY  
 
 
Idaho State Board of Education   
GOVERNING POLICIES AND PROCEDURES   
SECTION: V. FINANCIAL AFFAIRS      
Subsection: E. Gifts and Institutional Foundations April 2002 
 

E. Gifts and Institutional Foundations 
 
1. Acceptance of Gifts 
 

The Board may accept gifts, legacies, and devises (hereinafter "gifts") of real and 
personal property to the state of Idaho for the benefit of any institution, school or 
agency under its governance. Gifts worth more than $10,000 must be accepted by 
the Board before the gift may be expended or otherwise used by the institution, 
school or agency. The chief executive officer of any institution, school or agency is 
authorized to receive, on behalf of the Board, gifts worth $10,000 or less and of a 
routine nature.  (Section 33-3714, Idaho Code.) 
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 INSTRUCTION, RESEARCH, AND STUDENT AFFAIRS 
JULY 12, 2005 

SUBJECT 
Approval of a contract for a vendor to produce, distribute and score a statewide 
English language proficiency assessment for LEP students. 
 

APPLICABLE STATUTE, RULE, OR POLICY 
• Idaho State Board of Education Governing Policies and Procedures, Section 

V.I.3.a, Acquisition of Personal Property and Services 
• Purchasing Reference Guide, Chapter 24, 15.C   
• Title III, Part A: Language Instruction for Limited English Proficient and 

Immigrant Students, Section 3113(b)(2) 
• Title I, Part A, Section 1111(b)(7) 
 

BACKGROUND 
  The No Child Left Behind Act (NCLB) of 2001 mandates that all states implement 

a single statewide English Language Proficiency (ELP) assessment for Limited 
English Proficient (LEP) students by spring 2006. The attached memo from the 
U.S. Department of Education clarifies this requirement. 

 
Idaho was a member of the federally funded Mountain West Assessment 
Consortium (MWAC) that began in March 2003 to develop test items for an ELP 
Assessment. The Consortium included the states of Alaska, Colorado, Montana, 
Nevada, New Mexico, North Dakota, Oregon, Utah, Michigan and Wyoming. The 
test support contractor was Measured Progress, and the grant fiscal agent was 
the State of Utah. The U.S. Department of Education funded consortium work 
through a grant for ELP test development in six regions in the country because 
current commercial language proficiency tests do not meet Title III requirements. 

 
The MWAC test items were developed with input from language acquisition 
experts, including Dr. Frances Butler and Dr. Alison Bailey of UCLA. Educators in 
each consortium state reviewed test items in April 2004, with field-testing 
conducted in the fall 2004. MWAC developed a rigorous assessment that has 
some key distinctions from previously used commercial tests.    

 
The Office of the State Board of Education released a request for a proposal 
(RFP) in April 2005 for a vendor to further develop these test items into an 
assessment appropriate for Idaho. An evaluation committee reviewed the bids 
June 1-8th and identified the most responsive bidder to meet the needs of the 
State.       

 
DISCUSSION 

Touchstone Applied Sciences Associates (TASA), Inc. is the proposed 
Contractor for Idaho’s English Language Proficiency Assessment (IELPA), as 
they submitted the lowest responsive bid. TASA is the provider of the MAC II 
(Maculaitis) assessment, which is a language proficiency assessment used by 
several states. TASA and its subcontractors have extensive experience working 
with item writing for English Language proficiency tests and the 
production/distribution of statewide assessments. 
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Both pencil-paper and computer based bids were accepted in the RFP process.  
The evaluation committee reviewed each proposal for their corporate 
qualifications and technical capacity. TASA proposed a paper-pencil 
assessment, which will enable the implementation of a system that has been 
utilized for many years with LEP students and will also ensure that the LEP 
students are being tested on their English language ability, rather than their 
computer skills. However, technology will be utilized by the vendor at every 
opportunity, inclusive of web-based reporting and submission of student 
information. 
 
TASA will test over 20,000 LEP students annually in Idaho in order to measure 
students’ English language proficiency and growth levels, as required by NCLB.  
TASA will also develop a placement test, which will correlate with the spring 
assessment and be used by districts to determine appropriate placement in 
language development programming for new students coming into the districts.  
It is anticipated that the LEP population in the state will increase 10% per year, 
based on the average increase over the past ten years; therefore increasing the 
number of students tested each year. TASA will provide the following 
assessment services for Idaho within the contract and ownership of the test items 
will remain with the state of Idaho: 
  

 Assessment for the domains of listening, speaking, reading, writing 
and a score for comprehension 

 Scoring of all domains, except speaking (which will be scored by 
the examiner) 

 Reporting of student scores via internet reports 
 Annual growth reports for students within cohort groups 
 Development of a Placement test for identification purposes 
 Alignment study and subsequent alignment to Idaho English 

Language Proficiency standards 
 

The contract is for a total of three years. OSBE has the option to extend the 
contract for an additional two years. Title VI and Title III funds are reserved for 
the first 2 years of the contract, however beginning in year two OSBE will request 
reallocation of five to ten percent of existing State LEP funds to support the 
district LEP assessment.  Currently, districts are paying for the assessment of 
LEP students by purchasing tests directly from the vendors. The budget for the 
English language proficiency assessment contract is: 
 

o Total:   $1,798,402 
o Year 1: $658,395   
o Year 2: $584,150   
o Year 3: $555,857  

 
The total budget above is broken down into the following categories: 
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• Base contract: All of the primary services – alignment study, printing, 
distributing, scoring, and reporting. 

• Cost Option 1: Development of a placement test 
• Cost Option 2: Item writing – new item development and field-testing 
• Cost Option 3: Internet reporting of student and district scores. 

 
The LEP Program and the evaluation committee feel that all cost options are 
necessary to develop a comprehensive and reliable assessment.   
 
 

Base Cost 
Years 1-3 $1,648,361

Cost Option #1: 
Placement Test Years 

1-3 $8,000

Cost Option #2:  
Item Development 

Years 1-3 $49,241
Cost Option #3: 

Internet Reporting 
 Years 1-3 $92,800

Total Overall $1,798,402

 
 
 
 
 
 
 
 
 
 
 
 
 
IMPACT 

The approval of this contract for an English language proficiency assessment will 
allow TASA, Inc., the proposed vendor, to carry out the Federal requirement for 
Idaho to have a statewide ELP Assessment in place by spring 2006.  Idaho risks 
non-compliance and loss of funding if a statewide test is not implemented by the 
deadline. 
 
A statewide assessment will allow the state to annually assess the English 
language proficiency of Limited English Proficient students in a comprehensive 
and reliable manner. Cut scores will be established after the first test 
administration and consistent scoring mechanisms will be put into place enabling 
the state to measure all LEP students according to the same rubric. A statewide 
LEP assessment system will assist the state to better serve the LEP students in 
Idaho. 

 
STAFF COMMENTS AND RECOMMENDATIONS 

Idaho Division of Purchasing regulations require that after the letter of intent to 
award has been posted for five business days, a contract purchase order (CPO) 
be automatically sent to the proposed vendor. The vendor will sign the CPO and 
submit to the Division of Purchasing for a final signature. As per State guidelines, 
this contract is a Division of Purchasing contract, rather than a State Board of 
Education contract. The Division of Purchasing requests client approval and 
because the proposed contract exceeds $500,000, Board approval is required 
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pursuant to policy.   A contract purchase order is attached. The contract itself will 
be comprised of the RFP specifications, the bidder’s response, and the contract 
purchase order.  A copy of the RFP and the table of contents from the bidder’s 
response to the RFP is attached.   
 
The approval of this contract is essential to move the LEP assessment forward, 
as required by Federal regulations.  Board staff recommends the Board approve 
this contract with TASA, the proposed vendor. Contract work will begin July 13, 
2005. 

 
BOARD ACTION 

A motion to approve the purchase order between the Division of Purchasing and 
TASA, Inc. to develop a statewide English language proficiency assessment. 
 

  
Moved by __________ Seconded by __________ Carried Yes _____ No _____ 
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ATTACHMENT 
 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF ENGLISH LANGUAGE ACQUISITION, LANGUAGE ENHANCEMENT, 

AND ACADEMIC ACHEIVEMENT FOR LIMITED ENGLISH PROFICIENT STUDENTS 
  
  

  
July 1, 2005 

  
  
Dear Title III State Director: 
  
This letter provides information related to the English language proficiency (ELP) 
assessment requirements under Title III of No Child Left Behind. Title III requires States 
to develop and implement ELP standards linked/aligned to State academic content and 
student academic achievement standards in reading or language arts, mathematics and 
science.  States are to also develop ELP assessments aligned with State ELP 
standards, and establish annual measurable achievement objectives (AMAOs) to 
increase the English language proficiency and academic achievement of limited English 
proficient (LEP) students.   
  
States are in various stages of developing and implementing ELP standards and 
aligned ELP assessments to meet Title III requirements.   Information gathered from 
State Title III Biennial Evaluation Reports and discussions with States through 
monitoring and technical assistance activities indicates that States have made 
significant progress toward developing integrated systems of ELP standards, aligned 
assessments and accountability.  The Department has determined that spring 2006 is a 
reasonable time frame to expect States to fully establish and implement these new 
systems.  Therefore, States are expected to begin full administration of ELP 
assessments aligned with State ELP standards in grades K-12 by spring 2006. This 
time frame applies to all State selected ELP assessments, including State-developed 
assessments and those being developed by consortia funded under the Enhanced 
Assessment Grants Program.   
  
We appreciate your efforts on behalf of our diverse population of English language 
learners.  If you have any questions or suggestions, please do not hesitate to contact 
me or Harpreet Sandhu, Director, State Consolidated Grant Division.  
  
Sincerely, 
  
Kathleen Leos 
Associate Assistant Deputy Secretary 
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REFERENCE: APPLICABLE STATUTE, RULE, OR POLICY  
 
Idaho State Board of Education 
GOVERNING POLICIES AND PROCEDURES 
SECTION: III. FINANCIAL AFFAIRS 
I. Real and Personal Property and Services                                                       October 2002 
 

3. Acquisition of Personal Property and Services  
 
a. Purchases of equipment, data processing software and equipment, and all 

contracts for consulting or professional services either in total or through 
time purchase or other financing agreements, between two hundred fifty 
thousand dollars ($250,000) and five hundred thousand dollars ($500,000) 
require prior approval by the executive director. The executive director 
must be expressly advised when the recommended bid is other than the 
lowest qualified bid. Purchases exceeding five hundred thousand dollars 
($500,000) require prior Board approval.  

 
 
 
Purchasing Reference Guide 
Chapter 24 
 
C. Bid Award Appeal: A vendor whose bid is considered may, within five (5) working days following receipt of 

notice that it is not the lowest responsible bidder, apply to the Director of the Department of Administration 
for appointment of a determinations officer. The appeal must set forth in specific terms the reason why the 
Administrator's lowest responsible bidder decision is erroneous. Upon receipt of the appeal, the Director 
shall, within three (3) working days, either (i) deny the appeal; (ii) appoint a determinations officer to review 
the record and provide written recommendations; or (iii) appoint a determinations officer with authority to 
conduct a contested case hearing within the context of the Idaho Administrative Procedures Act. Upon 
receipt of the determinations officer's written recommended order, the Director shall either sustain, modify or 
reverse the Division of Purchasing's decision. 
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