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SUBJECT
New Occupancy Funding Policy

APPLICABLE STATUTE, RULE, OR POLICY
Joint Finance Appropriations Committee (JFAC) — Occupancy Funding Policy

DISCUSSION
On December 20, 2007, a JFAC subcommittee considered a new policy related
to requests for occupancy funding for general education spaces at higher
education institutions.

In the 2008 Legislative Session, Idaho Code 33-3805A was repealed which
required prior approval by concurrent resolution authorizing the Board to proceed
with projects requiring state general account appropriated funds for construction,
operation or maintenance.

The new policy is provided on pages 3 and 4. Under the policy, institutions will
need to get Board approval before it acquires, builds, takes possession of,
expands, remodels, or converts any eligible space. The Office of the State Board
of Education (OSBE) is required to provide the Governor and JFAC written
notification within 10 days of Board approval.

The Board approved the projects included in the FY 2009 Occupancy Costs
worksheet at the August 2007 Board meeting. JFAC considered that approval as
written notification for those projects. Any new eligible space, by any method
listed above, must now be brought before the Board for its approval at the
earliest Board meeting possible.

IMPACT
Item 7 of the new policy covers unfunded Occupancy Costs. If occupancy costs
for eligible space have been requested but not funded due to budgetary reasons,
institutions may request occupancy costs again in the following year. If,
however, occupancy costs are denied for non-budgetary reasons, no further
requests for occupancy costs related to the space in question will be considered.
The Legislative Budget Analyst will provide the reason for a denied request.

ATTACHMENTS
Occupancy Funding Policy Page 3

STAFF COMMENTS AND RECOMMENDATIONS
This policy will clarify for all parties which space is eligible for occupancy funding
and how much will be requested for each eligible space.

BOARD ACTION

This item is for informational purposes only. Any action will be at the Board’s
discretion.
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Attachment 1

JOINT FINANCE-APPROPRIATIONS COMMITTEE

OCCUPANCY COSTS POLICY
FOR HIGHER EDUCATION FACILITIES

1. Definitions.

a. “Aucxiliary Enterprise” is an entity that exists to furnish goods or services to
students, faculty, or staff, and that charges a fee directly related to the cost of the
goods or services.

b. “Eligible Space” means all space other than auxiliary enterprise space.
Occupancy costs for “common use” space (i.e. space which shares eligible and
auxiliary enterprise space) will be prorated based on its use.

C. “Gross Square Feet” (GSF) means the sum of all areas on all floors of a building
included within the outside faces of its exterior walls.

d. “Occupancy costs” means those costs associated with occupying eligible space
including custodial, utility, maintenance and other costs as outlined in the
occupancy costs formula.

2. Notification of New Eligible Space.

a. No institution shall acquire, build, take possession of, expand, remodel, or
convert any eligible space for which occupancy costs will be requested unless
prior written notification has been received by the Governor and the Joint
Finance-Appropriations Committee. Written notification shall be submitted by the
Office of the State Board of Education or a community college within ten
business days of final project approval by the State Board of Education or its
executive director, or a community college board of trustees. Written notification
shall include:

i. description of the eligible space, its intended use, and how it relates to the
mission of the institution;

ii. estimated cost of the building or facility, and source(s) of funds;

iii. estimated occupancy costs; and

iv. estimated date of completion.

b. A facility approved by the Legislature and the Governor in the Permanent
Building Fund budget satisfies the notice requirement for purposes of requesting
occupancy costs.

3. Sources of Funds. Institutions may request occupancy costs regardless of the
source(s) of funds used to acquire or construct eligible space.
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4, Required Information. Requests for occupancy costs shall include the following
information: (i) projected date of occupancy of the eligible space; (ii) gross square feet of
eligible space; and (iii) number of months of the fiscal year the eligible space will be
occupied (i.e. identify occupancy of eligible space for a full or partial fiscal year).

5. Occupancy Costs Formula.

a. Custodial: For the first 13,000 GSF and in 13,000 GSF increments thereafter,
one-half (.50) custodial FTE. In addition, 10¢ per GSF may be requested for
custodial supplies.

b. Utility Costs: $1.75 per GSF.

C. Building Maintenance: 1.5% of the construction costs, excluding pre-construction
costs (e.g. architectural/engineering fees, site work, etc.) and moveable
equipment.

d. Other Costs:
i. 77¢ per GSF for information technology maintenance, security, general
safety, and research and scientific safety;
ii. .0005 current replacement value (CRV) for insurance; and
iii. .0003 current replacement value (CRV) for landscape maintenance.

e. The formula rates may be periodically reviewed against inflation.
6. Reversions.
a. If eligible space which received occupancy costs is later:

i. razed and replaced with non-eligible space; or
ii. converted to non-eligible space, the institution shall revert back to the
state the occupancy cost funding at the base level originally funded.
b. If eligible space is razed and replaced with new eligible space, the institution may
retain the base occupancy costs, net the funded GSF against any additional
GSF, and request funding for the difference.

7. Unfunded Occupancy Costs. If occupancy costs for eligible space have been
requested but not funded due to budgetary reasons, institutions may request occupancy
costs again in the following year. If, however, occupancy costs are denied for non-
budgetary reasons, no further requests for occupancy costs related to the space in
question will be considered.
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SUBJECT
FY 2009 Appropriation Information — Institutions and Agencies of the State Board of
Education

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.B.
Various Legislative Appropriation Bills (1a page 5)

BACKGROUND
The 2008 legislative session resulted in appropriation bills for the agencies and
institutions of the Board. Amounts contained in legislative appropriations are not the
same as were in the Executive Recommendation or agency request. However,
legislative budget writers provided support for education and other state responsibilities
within the ability of the overall projected revenue climate.

The table on page 5 lists the FY 2009 appropriation bills of interest to institutions,
agencies and employees of the State Board of Education. At the time of agenda
preparation, most of the bills had either been signed by the Governor or had passed
both houses and were awaiting the Governor’s signature.

DISCUSSION
The table on page 5 provides a summary of the FY2009 appropriations for institutions
and agencies of the Board.

IMPACT
Appropriation bills provide spending authority for the agencies and institutions of the
State Board of Education, allowing them to offer programs and services to ldaho’s
citizens.

Statewide Issues

The Legislature provided a fully-funded 3% for employee compensation. The first 1% is
to cover the increased costs of medical premiums for all performing state employees
and the remaining 2% is to be distributed to employees who are performing above
minimum standards to help the state retain higher performers. Increased funding for
employee health insurance benefits was provided. The Idaho Department of
Administration is currently reviewing plan renewals with present health care providers.
Finalization of contracts is expected in the next several weeks. In addition, FY 2009
legislation requires the State to create another high deductible insurance plan, and the
Department is also reviewing those options.

Public works project funding includes the following:

BSU: Center for Environmental Studies & Economic Development $10,000,000
ISU: Remodel Meridian Building $5,175,000
Ul: North Idaho Classroom/Office Facility $420,800
ISHS: Museum Expansion/Renovation $5,000,000
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The Permanent Building Advisory Council approved $12,154,105 for alteration and
repair projects for the institutions and agencies under the Board. These projects are
managed by the Division of Public Works.

The College and Universities received $8.4 million for employee compensation, $6.2
million for health benefits and $5.6 million for Replacement Capital Outlay items.
Replacement Capital Outlay monies will allow for the timely replacement of aging
equipment, vehicles, library books and periodicals.

The Enrollment Workload Adjustment (EWA) amounted to $387,100, down from
$731,000 in FY 2007 but up from zero in FY 2008. No EWA was provided in FY 2008
because the institutions incurred declining enrollments and reduced a balance of
unfunded EWA. The balance of the unfunded EWA for the FY 2010 budget request is:

Boise State University $823,700
|daho State University $500,900
University of Idaho $0
Lewis-Clark State College $0

Liquor funds appropriated to the community colleges doubled from $300,000 to
$600,000, resulting in an increased allocation from $150,000 to $200,000 per college.

An increase in the number of medical school seats was not appropriated for the
Veterinary Medicine, Idaho Dental Education, and University of Utah Medical programs.

Agencies of the Board

The Board office (OSBE) received $128,100 funding for the National Assessment of
Education Progress (NAEP) coordinator and the additional 1.0 FTP for the GEAR UP
regional coordinator position. The Board office was not appropriated the request for
additional funding to upgrade the Deaf/Blind coordinators positions. The 52.6%
reduction is primarily due to the transfer of $5,000,000 to the College of Western Idaho.

The Division of Professional Technical Education received funding for postsecondary
instructional equipment, transfer of programs from the Department of Education for
Adult Basic Education, GED, Proprietary Schools and Veteran’s programs, and the
transfer of programs from the Division of Human Resources.

The State Department of Education indicated they will provide a separate report on
public school and related appropriation matters.
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ATTACHMENTS
FYO09 Appropriations List Page 5
Board Budget Policies Page 7

STAFF COMMENTS
The information provided will be published on the State Board of Education web page.
The bill numbers are shown as hyperlinks, which will take the internet user directly to
the bill on the legislature’s web site.

BOARD ACTION
This item is for informational purposes only. Any action will be at the Board’s discretion.

Motions and details for specific institution and agency allocation of appropriations are
provided in subsequent motions.
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State Board of Education
FY 2009 Appropriations of Interest to Institutions and Agencies

College and Universities
General Education/Systemwide
Agricultural Research & Extension

Community College support
Additional: Liquor Funds

Health Education Programs
Special Programs

Agencies

Office of the State Board of Education
Professional-Technical Education

Additional: Proprietary Schools
Idaho School for Deaf and Blind
Public Broadcasting System
Idaho Commission for the Libraries

Additional: Digital Repository
Historical Society
Vocational Rehabilitation, Division

State Department of Education

Public School Support
Division of Facilities

Division of Operations

Division of Teachers

Division of Administrators
Division of Children's Programs

Statewide Issues
Permanent Building Fund (Maintenance
Projects only)

Note: Employee compensation amounts are included in the

totals for each of the Agencies & Institutions

BAHR — SECTION I

General Fund

$285,151,500
28,249,200

29,666,400

9,459,900
12,222,600

5,127,000
54,849,400

8,503,700
3,530,300
4,067,300

3,347,200
8,520,900

7,309,100

18,400,000
539,844,200
746,380,700

85,391,500

28,526,300

% Inc.
From
FY
2008

7.9%
2.1%

25.8%

3.0%
1.0%

(52.6%)
6.3%

4.9%
7.6%
41.2%

12.6%
2.0%

30.0%

47.8%
2.7%
3.4%
2.8%

16.2%

Total Fund

$422,849,500
28,299,200

29,966,400
300,000

10,034,000
12,662,600

13,977,800
65,822,100

66,900
8,846,500
4,538,700
5,663,900

202,000
5,689,500
25,295,000

25,761,000

36,850,000
584,032,700
817,074,500

87,541,800
170,449,400

22,323,000

HO671
HO670
HO669
HO668
HO0672

S1498
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REFERENCE - APPLICABLE STATUTE, RULE, OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES

SECTION: V. FINANCIAL AFFAIRS

Subsection: B. Budget Policies: April 2002

B. Budget Policies
1. Budget Requests

For purposes of Iltem 1., the community colleges (CSI and NIC), the State Historical
Society, and the State Library are included.

a. Submission of Budget Requests

The Board is responsible for submission of budget request for the institutions, school
and agencies under its governance to the executive and legislative branches of
government. Only those budget requests which have been formally approved by the
Board will be submitted to the office to the executive and legislative branches.

b. Direction by the Office of the State Board of Education

The preparation of all annual budget requests is to be directed by the Office of the State
Board of Education which designates forms to be used in the process. The procedures
for the preparation and submission of budget requests apply to operational and capital
improvements budgets.

c. Preparation and Submission of Annual Budget Requests
Annual budget requests to be submitted to the Board by the institutions, school and
agencies under Board governance are due in the Office of the State Board of Education
on the date established by the executive director.

d. Presentation to the Board

Annual budget requests are formally presented to the designated committee by the
chief executive officer of each institution, school or agency or his or her designee. The
designated committee will review the requests and provide recommendations to the
Board for their action.
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2. Budget Requests and Expenditure Authority

a. Budget requests must include projected miscellaneous receipts based on the enroliment
of the fiscal year just completed (e.g., the FY 2007 budget request, prepared in the
summer of 2005, projected miscellaneous receipts revenue based on academic year
2001 enrollments which ended with the Spring 2005 semester).

b. Approval by the executive director, or his or her designee, as authorized, for all
increases and decreases of spending authority caused by changes in miscellaneous
receipts is required.

c. Miscellaneous receipts collected by an institution will not be allocated to another
institution. The lump sum appropriation will not be affected by changes in receipts.

3. Operating Budgets (Appropriated)
Availability of Appropriated Funds

(1) Funds appropriated by the legislature from the State General Account for the
operation of the institutions, school and agencies (exclusive of funds for construction
appropriated to the Permanent Building Fund) become available at the beginning of
the fiscal year following the session of the legislature during which the funds are
appropriated, except when appropriation legislation contains an emergency clause.

(2) These funds are generally allotted periodically or are disbursed on submission of
expenditure vouchers to the Office of the State Controller.

b. Approval of Operating Budgets

(1) The appropriated funds operating budgets for the institutions, school and agencies
under Board supervision are based on a fiscal year, beginning July 1 and ending on
June 30 of the following year.

(2) During the spring of each year, the chief executive officer of each institution, school
or agency prepares an operating budget for the next fiscal year based upon
guidelines adopted by the Board. Each budget is then submitted to the Board in a
summary format prescribed by the executive director for review and formal approval
before the beginning of the fiscal year.

c. Budget Transfers and Revisions
(1) Chief Executive Officer Approval

The chief executive officer of each institution, agency, school, office, or department
is responsible for approving all budget transfers.
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(2) Allotment and Allotment Transfers

Requests for allotments or changes in allotments are submitted by the institution,
school or agency to the Division of Financial Management and copies provided
concurrently to the Office of the State Board of Education. (Refer to allotment form
in the Fiscal Reference Manual of the Division of Financial Management.) The
Office of the State Board of Education will coordinate the request for allotments and
changes to allotments for the college and universities.

4. Operating Budgets (Nonappropriated -- Auxiliary Enterprises)
a. Auxiliary Enterprises Defined

An auxiliary enterprise directly or indirectly provides a service to students, faculty, or
staff and charges a fee related to but not necessarily equal to the cost of services. The
distinguishing characteristic of most auxiliary enterprises is that they are managed
essentially as self-supporting activities, whose services are provided primarily to
individuals in the institutional community rather than to departments of the institution,
although a portion of student fees or other support is sometimes allocated to them.
Auxiliary enterprises should contribute and relate directly to the mission, goals, and
objectives of the college or university. Intercollegiate athletics and student health
services should be included in the category of auxiliary enterprises if the activities are
essentially self-supporting.

All operating costs, including personnel, utilities, maintenance, etc., for auxiliary
enterprises are to be paid out of income from fees, charges, and sales of goods or
services. No state appropriated funds may be allocated to cover any portion of the
operating costs. However, rental charges for uses of the facilities or services provided
by auxiliary enterprises may be assessed to departments or programs supported by
state-appropriated funds.

b. Operating Budgets

(1) Reports of revenues and expenditures must be submitted to the State Board of
Education at the request of the Board.

(2) All proposed expenditures from accumulated operating reserves in excess of
$50,000 must be reported to the Board at the next scheduled meeting.

5. Operating Budgets (Nonappropriated -- Local Service Operations)
a. Local Service Operations Defined
Local service operations provide a specific type of service to various institutional entities
and are supported by charges for such services to the user. Such a service might be

purchased from commercial sources, but for reasons of convenience, cost, or control, is
provided more effectively through a unit of the institution. Examples are mailing
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services, duplicating services, office machine maintenance, motor pools, and central
stores.

b. The policies and practices used for appropriated funds are used in the employment of
personnel, use of facilities, and accounting for all expenditures and receipts.

c. Reports of revenues and expenditures must be submitted to the State Board of
Education at the request of the Board.

6. Operating Budgets (Nonappropriated -- Other)

a. The policies and practices used for appropriated funds are used in the employment of
personnel, use of facilities, and accounting for all expenditures and receipts.

b. Reports of revenues and expenditures must be submitted to the State Board of
Education at the request of the Board.

7. Agency Funds

a. Agency funds are assets received and held by an institution, school or agency, as
custodian or fiscal agent for other individuals or organizations, but over which the
institution, school or agency exercises no fiscal control.

b. Agency funds may be expended for any legal purpose prescribed by the individual or
organization depositing the funds with the institution, school or agency following
established institutional disbursement procedures.

8. Major Capital Improvement Project -- Budget Requests

For purposes of Item 8., the community colleges (NIC and CSI), the State Historical Society,
and the State Library are included, except as noted in V.B.8.b. (2).

a. Definition

A major capital improvement is defined as the acquisition of an existing building,
construction of a new building or an addition to an existing building, or a major renovation of an
existing building. A major renovation provides for a substantial change to a building. The
change may include a remodeled wing or floor of a building, or the remodeling of the majority
of the building's net assignable square feet. An extensive upgrade of one (1) or more of the
major building systems is generally considered to be a major renovation.

b. Preparation and Submission of Major Capital Improvement Requests
(1) Permanent Building Fund Requests
Requests for approval of major capital improvement projects to be funded from the Permanent

Building Fund are to be submitted to the Office of the State Board of Education on a date and
in a format established by the executive director. Only technical revisions may be made to the
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request for a given fiscal year after the Board has made its recommendation for that fiscal
year. Technical revisions must be made prior to November 1.

(2) Other Requests

Requests for approval of major capital improvement projects from other fund sources are to be
submitted in a format established by the executive director. Substantive and fiscal revisions to
a requested project are resubmitted to the Board for approval. This subsection shall not apply
to the community colleges.

c. Submission of Approved Major Capital Budget Requests

The Board is responsible for the submission of major capital budget requests for the
institutions, school and agencies under this subsection to the Division of Public Works. Only
those budget requests which have been formally approved by the Board will be submitted by
the office to the executive and legislative branches.

9. Approval by the Board
Requests for approval of major capital improvement projects must be submitted for Board
action. Major capital improvement projects, which are approved by the Board and for which

funds from the Permanent Building Fund are requested, are placed in priority order prior to
the submission of major capital budget requests to the Division of Public Works.
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SUBJECT
FY 2009 College and University Allocation

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.S.
House Bill 299

BACKGROUND
The legislature appropriates to the State Board of Education and the Board of Regents
monies for the general education programs at Boise State University, Idaho State
University, University of Idaho, Lewis-Clark State College, and system-wide needs. The
Board allocates the lump-sum appropriation to the four institutions based on legislative
intent and Board Policy, Section V.S.

DISCUSSION
According to Board policy, the allocation is made in the following order: 1) each
institution shall be allocated its prior year base; 2) funds for the Enrollment Workload
Adjustment; 3) funds for new occupancy costs; 4) funding of special allocations; and 5)
a general allocation based on proportionate share to total budget request.

IMPACT
This action allocates the FY 2009 College and University lump-sum appropriation to the
institutions for general education programs, and system-wide needs. The funds
allocated along with revenue generated from potential fee increases will establish the
operating budgets for the general education program for FY 2009. The FY 2009
Allocation, shown on page 3, consists of the lump-sum appropriation.

ATTACHMENTS
Summary of C & U FY09 Allocations Page 3
Board Allocation Policies Page 4
House Bill 610 Page 7

STAFF COMMENTS
Staff recommends approval of the FY2009 College and University allocation.

BOARD ACTION
A motion to approve the allocation of the FY 2009 legislative appropriations contained in
House Bill 610 for Boise State University, Idaho State University, University of Idaho,
Lewis-Clark State College, and system-wide needs, as presented on Page 3.

Moved by Seconded by Carried Yes No
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College and Universities' Allocation

Summary of FY09 C&U Budget Allocations: Appropriated
Includes General Funds, Endowment and Appropriated Student Fees

1 FY08 Original Appropriation
2 Adjustments:

3 Recission

4 Addl Std Fees/Revenue/Other

5 Remove One-Time Expenditures
6 FY09 Budget Base

7

8 MCO Requests:
9 Benefit Cost Increases
10 General Inflation Adjustments
11 Replacement items for CO base-One Tim
12 Library Books & Periodicals-One Time
13 Risk Management Costs
14 Controller's Fees
15 Treasurer's Fees
16 CEC @ 3.0% Annualization
17 Nonstandard Inflationary Increases

18 Enrollment Workload Adjustment
19 Total MCO Increases

20

21 MCO Request

22

23 Line Items:

24 Occupancy

25 Maintenance/Infrastructure
26 CAES

27 New Programs

28 Total Line Items

29

30 Total Appropriation

31

32 % Change from FY08 Original Appropriation
33 MCO
34 Line ltems

35 Total

36

37 % Change from FY09 Budget Base
38 MCO

39 Line ltems

40 Total

41
42 FY 2009 Budget Request
43 Difference

44 Total

HB 610

Boise State Idaho State  Univldaho Lewis Clark System-wide TOTAL
125,710,700 106,108,100 139,678,000 22,840,000 4,675,000 399,011,800
0 0 0 0 0 0
2,549,200 407,900 (944,300) 155,400 2,168,200
(1,218,300)  (2,214,800)  (1,709,800) (220,300)  (1,560,000) (6,923,200)
127,041,600 104,301,200 137,023,900 22,775,100 3,115,000 394,256,800
2,542,600 1,630,300 1,410,000 611,100 6,194,000
0 0 0 0 0
607,200 2,508,200 1,426,700 457,900 5,000,000
180,400 165,100 244,500 19,800 609,800
521,300 207,400 574,400 20,000 1,323,100
125,800 113,600 169,200 56,400 465,000
0 0 100 0 100
2,781,000 2,309,100 2,820,300 484,200 8,394,600
1,394,400 0 (926,500) (80,800) 387,100
8,152,700 6,933,700 5,718,700 1,568,600 0 22,373,700
135,194,300 111,234,900 142,742,600 24,343,700 3,115,000 416,630,500
51,100 100,000 92,400 0 0 243,500
600,000 0 2,400,000 0 0 3,000,000
534,300 534,400 534,400 0 0 1,603,100
0 0 146,000 1,226,400 0 1,372,400
1,185,400 634,400 3,172,800 1,226,400 0 6,219,000
136,379,700 111,869,300 145,915,400 25,570,100 3,115,000 422,849,500
6.5% 6.5% 4.1% 6.9% 0.0% 5.6%
0.9% 0.6% 2.3% 5.4% 0.0% 1.6%
7.4% 71% 6.4% 12.2% 0.0% 7.2%
6.4% 6.6% 4.2% 6.9% 0.0% 5.7%
0.9% 0.6% 2.3% 5.4% 0.0% 1.6%
7.4% 7.3% 6.5% 12.3% 0.0% 7.3%
137,474,800 115,568,800 150,434,800 25,879,000 3,115,000 432,472,400
(1,095,100)  (3,699,500) (4,519,400) (308,900) 0 (9,622,900)
-0.8% -3.3% -3.1% -1.2% 0.0% -2.3%
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REFERENCE - APPLICABLE STATUTE, RULE, OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES

SECTION: V. FINANCIAL AFFAIRS

Subsection: S. Allocation of Lump Sum Appropriation: February 2006

S. Allocation of Lump Sum Appropriation (BSU, ISU, LCSC, Ul)

1. Objectives

a.

The funding process should offer maximum institutional flexibility to allocate funds
internally to carry out roles and missions established by the Board.

The funding process should be a straightforward approach that can be used by the
Board to express system-wide priorities.

There should be a clear and understandable relationship between institutional needs,
the system-wide funding request, the legislative appropriations, the allocation of funds,
and the ultimate use of the funds.

The funding process should not penalize institutions as the result of decisions related to
the internal allocation of resources by other institutions.

Any incentives that the Board uses in the funding process should be explicit.

The funding process should be applied consistently from year-to-year so that there can
be some level of predictability in the allocation as well as increased confidence in the
outcome.

The funding process should encourage cooperative programs among institutions.

The funding process should be compatible with the Statewide Plan for Higher
Education.

2. Methodology

The allocation shall consist of the total of the lump sum general account appropriation and
actual land grant endowment receipts. The allocation shall be made in the following order:

b.

a. Each institution shall be allocated its base allocation of the prior year.

An Enrollment Workload Adjustment shall be applied to the allocation of each institution.
The adjustment shall be calculated as follows:

(1) A three-(3) year moving average of credit hours multiplied by the program weights
shall be used. The three (3) years to be used shall be those which precede the year
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of the allocation and shall consist of two (2) years of actual and one (1) year of

estimated credit hours.

(2) Effective with the FY 1990 allocation, credit hours generated from externally funded

sources and contracts shall be removed from this adjustment. Credit hours for
in-service teacher education shall not be removed.

(3) The total budget base of the institutions shall be multiplied by 0.67 and divided by

the three-(3)year moving average of total weighted credit hours for the prior year.
The resultant amount per credit hour shall be multiplied by the change from the prior
three-(3)year moving average of weighted credit hours for each institution to

calculate the adjustment by institution.

(4) Program weights are the weighting factors applied to four (4) categories of

instructional disciplines with different weight factors by category and course level.

The groups and factors follow.

Group 1

Physical Education
Law

Letters

Library Sciences
Mathematics
Military Science
Psychology

Social Sciences

Group |l

Area Studies

Business & Management
Education
Communications

Home Economics

Public Affairs
Interdisciplinary Studies

Group 1l

Agricultural & Natural Resources
Architecture & Environmental Design
Biological Sciences

Group IV

Engineering
Health Professions
Computer & Information Sciences

Fine & Applied Arts
Foreign Languages
Physical Sciences

The weighting factors for the above categories are as follows:

Course Level

Lower Division
Upper Division
Masters
Doctoral

Law

BAHR — SECTION I

Category
I [l 11 \Y]

1.00 1.30 1.60 3.00
1.50 1.90 2.50 3.50
3.50 3.50 6.00 6.50
5.00 6.25 7.50 10.00
3.50 -- - -
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An additional five percent (5%) emphasis factor is given to the Primary Emphasis areas
at each institution. These areas are:

Boise State University Idaho State University
Business Health Professions
Social Science (includes Economics) | Biological Sciences
Public Affairs Physical Sciences
Performing Arts (excluding Art) Education

Education

Engineering

University of Idaho Lewis-Clark State College
Agriculture Business

Forestry Criminal Justice
Mines Nursing

Engineering Social Work
Architecture Education

Law

Foreign Languages

Education

c. Operations and maintenance funds (custodial, maintenance, and utilities) for new, major
general education capital improvement projects shall be allocated to affect institutions.

d. Decision units above the base shall be consistent with the legislative budget request.
The allocation of these decision units to the institutions shall be based on the
proportionate share of each institution in the total budget request for these decision
units applied to the increase in appropriations above the base excluding special
allocations.

e. The Board may also allocate funds for special activities or projects at the discretion of
the Board.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY - continued

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 610
BY APPROPRIATIONS COMMITTEE

AN ACT
APPROPRIATING MONEYS FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE UNIVERSITY,
IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE, THE UNIVERSITY OF IDAHO
AND FOR THE OFFICE OF THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 2009;
ESTABLISHING AMOUNTS TO BE EXPENDED FOR SYSTEMWIDE PROGRAMS; DIRECTING THE
STATE BOARD OF EDUCATION TO PROVIDE A SYSTEM OF REPORTING FACULTY AND
STAFF TURNOVER; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED
BALANCES.

O~NOOAWNPE

9 Be It Enacted by the Legislature of the State of Ildaho:

10 SECTION 1. There is hereby appropriated to the State Board of Education
11 and the Board of Regents of the University of ldaho for Boise State Univer-

12 sity, Ildaho State University, Lewis-Clark State College, the University of
13 Idaho, and the Office of the State Board of Education the following amount to
14 be expended for the designhated programs from the listed funds for the period
15 July 1, 2008, through June 30, 2009:

16 FOR:

17 General Education Programs $422,849,500
18 FROM:

19 General Fund $285,151,500
20 Agricultural College Endowment Fund 794,000
21 Charitable Institutions Endowment Fund 753,600
22 Normal School Endowment Income Fund 2,534,100
23 Scientific School Endowment Income Fund 2,332,300
24 University Endowment Income Fund 2,181,000
25 Unrestricted Fund 105,406,700
26 Restricted Fund 23,550,300
27 Miscellaneous Revenue Fund 146,000
28 TOTAL $422,849,500
29 SECTION 2. SYSTEMWIDE PROGRAMS. Of the amount appropriated from the Gen-
30 eral Fund in Section 1 of this act, an amount not to exceed $100,000 shall be
31 used by the Office of the State Board of Education for systemwide needs; an

32 amount not to exceed $1,440,000 may be used for the mission and goals of the
33 Higher Education Research Council; an amount not to exceed $1,560,000 in one-
34 time funds for competitive research grants to be awarded by the Higher Educa-
35 tion Research Council; an amount not to exceed $1,485,000 may be awarded by

36 the State Board of Education for instructional projects specifically designed
37 to foster innovative learning approaches using technology, and to promote the
38 Idaho Electronic Campus; and an amount not to exceed $90,000 may be used by
39 the Office of the State Board of Education for expenses directly related to

40 the formulation of a final recommendation for expanding undergraduate and

41 graduate medical education opportunities.

42 SECTION 3. PERSONNEL TURNOVER. The State Board of Education shall con-

2

tinue to provide a standardized system for tracking and reporting meaningful
data about faculty, nonfaculty exempt, and classified staff turnover at the
state"s institutions of higher education. These statistics shall be available
to the Division of Financial Management and the Legislative Services Office no
later than November 1 of each year.

O WOWNPE
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY - continued

6
7
8
9
10
11
12

SECTION 4. CARRYOVER AUTHORITY. There is hereby reappropriated to the
State Board of Education and the Board of Regents of the University of ldaho
for Boise State University, ldaho State University, the University of ldaho,
Lewis-Clark State College, and the Office of the State Board of Education, any
non-General Fund unexpended and unencumbered balances from fiscal year 2008,
to be used for nonrecurring expenditures for the period July 1, 2008, through
June 30, 2009.
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Statement of Purpose

RS17230
This is the fiscal year 2009 appropriation for the College & Universities in the amount of
$422,849,500.
Fiscal Note
FTP Gen Ded Fed Total
| FY 2008 Original Appropriation 3,825.60 264,227,700 134,784,100 0 399,011,800 |
Reappropriation 0.00 0 43,925,800 0 43,925,800
Other Appropriation Adjustments 0.00 0 0 0 0
| FY 2008 Total Appropriation 3,825.60 264,227,700 178,709,900 0 442,937,600 |
Non-Cognizable Funds and Transfers 75.19 0 2,168,200 0 2,168,200
[FY 2008 Estimated Expenditures - 3,900.79 264,227,700 180,878,100 0 445,105,800 |
Removal of One-Time Expenditures 0.00 (4,931,100) (45,917,900) 0 (50,849,000)
Base Adjustments 0.00 0 0 0 0
[ FY 2009 Base 3,900.79 = 259,296,600 134,960,200 0 394,256,800 |
Benefit Costs 0.00 6,194,000 0 0 6,194,000
Inflationary Adjustments 0.00 467,800 142,000 0 609,800
Replacement Items 0.00 3,293,700 1,706,300 0 5,000,000
Statewide Cost Allocation 0.00 1,788,200 0 0 1,788,200
Change in Employee Compensation 0.00 8,394,600 0 0 8,394,600
Nondiscretionary Adjustments 15.00 387,100 0 0 387,100
Endowment Adjustments 0.00 (743,500) 743,500 0 0
| FY 2009 Program Maintenance 3,915.79 279,078,500 137,552,000 0 416,630,500 |
Line Items
College and Universities
1. Occupancy Costs 2.04 243,500 0 0 243,500
2. Maintenance & Infrastructure 0.00 600,000 0 0 600,000
3. Dual Enrollment Operating Support 0.00 0 0 0 0
4. Maintenance & Infrastructure 0.00 2,400,000 0 0 2,400,000
5. Center for Advanced Energy Studies 0.00 1,603,100 0 0 1,603,100
6. Nursing & Health Science Faculty & Eq 8.55 1,226,400 0 0 1,226,400
7. Masters of Community & Regional Plan 0.00 0 0 0 0
8. Health Education Initiative 0.00 0 0 0 0
9. Graduate Assistants 0.00 0 0 0 0
10. American Indian Center 0.00 0 0 0 0
11. Faculty Positions 0.00 0 0 0 0
12. Gov's Initiative: Restoration Ecologist 0.00 0 146,000 0 146,000
Lump-Sum or Other Adjustments 0.00 0 0 0 0
[ FY 2009 Total 3,926.38 285,151,500 137,698,000 0 422,849,500 |
Chg from FY 2008 Orig Approp. 100.78 20,923,800 2,913,900 0 23,837,700
% Chg from FY 2008 Orig Approp. 2.6% 7.9% 2.2% 6.0%

Line ltem #1: ongoing General Funds for facility occupancy costs at BSU, ISU and U of I.

Line Item #2: one-time General Funds for information technology maintenance at BSU.

Line Item #4: one-time General Funds for facilities maintenance and repairs at U of I.

Line Item #5: one-time General Funds for startup personnel costs at the Center for Advanced Energy Studies.
Line Item #6: $620,600 ongoing and $605,800 one-time in General Funds for nursing and health sciences
faculty and equipment at LCSC.

Line ltem #12: one-time dedicated funds for a Restoration Ecologist position at U of I.

Contact: Matt Freeman 334-4740
Legislative Services Office, Budget & Policy Analysis

Statement of Purpose/Fiscal Note Bill No.
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SUBJECT

Allocation of FY 2009 General Fund Appropriation for Community Colleges
REFERENCE

June 2006 Board approved a process for distributing the FY 2007 State

General Fund appropriation between North Idaho College
(NIC) and the College of Southern Idaho (CSI)

APPLICABLE STATUTE, RULE, OR POLICY
Senate Bill 1494 and 1518 (2008 Session)

BACKGROUND
The legislature makes an annual appropriation to the State Board of Education
for community college support. Traditionally, an informal agreement between the
presidents of the two colleges resulted in the allocation of state General Funds
equally (50%/50%) between CSI and NIC.

In June, 2006, the Board approved the process for distributing the FY 2007 State
General Fund appropriation between CSI and NIC. Now that the College of
Western Idaho (CWI) has been created, it is possible the status of this
agreement will change pending a renegotiation of the allocation process.
Although funds for CWI were appropriated by the Legislature for FY 2009, this
will not affect the distribution formula between CSI and NIC. Therefore, the same
process will be used for distributing the FY2009 general fund appropriation.

Senate bill 1518 doubled the funds from liquor funds from $300,000 to $600,000.
The split between community colleges will increase from $150,000 to $200,000.

DISCUSSION
The allocation formula used to distribute the FY 2007 state General Fund
appropriation will be used to distribute the FY 2009 General Funds.

IMPACT
Section 2 of Senate Bill 1494 directs the General Fund appropriation to be
allocated as follows: $5,000,000 to the new College of Western Idaho, with the
remainder split between the College of Southern Idaho and North Idaho College
under the current formula established by the two colleges. The allocation
formula for CSl and NIC result in the following amounts:

CSl $13,169,600
NIC 11,496,800
Total $24,666,400

Senate bill 1518 doubled the appropriation from liquor funds from $300,000 to
$600,000. The split between community colleges will increase from $150,000 to
$200,000.
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ATTACHMENTS
FY09 CC Appropriations Process Page 3
Senate Bill 1494 Page 5
Senate Bill 1518 Page 7

STAFF COMMENTS
The allocation between NIC and CSI is not connected to the FY 2009
appropriation that was provided by the Legislature for CWI in the same bill. The
amount allocated to CWI is the amount included in the college’s budget request
in the amount of $5,000,000.

This allocation does not include funds for Professional-Technical Education,
which are allocated by the Division of Professional Technical Education.

Each institution has reviewed their respective allocation amount and agrees that
the proper calculation has been made.

Staff recommends approval of the amounts as shown on Page 3, Line 24, and
included in the motion, below.

BOARD ACTION
A motion to approve the FY 2009 allocation of state General Funds for
community college support as follows: $13,169,600 to the College of Southern
Idaho, and $11,496,800 to North Idaho College.

Moved by Seconded by Carried Yes No
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STATE APPROPRIATION ALLOCATION PROCESS
COLLEGE OF SOUTHERN IDAHO and NORTH IDAHO COLLEGE

O©CoOoO~NOOORWN-~

27

29
30
31
32

15

7+11

3+14

1+15
-15

17+18+19

20"12

15+22

24/26

20*8+15
29-24

Fiscal Year 2009

Fiscal Year 2009

(9) (h) (i)
CSil NIC Total

Prior Year Budget Base 10,628,400 9,127,000 19,755,400
Current Year MCO and Line Item Increases (1st Yr 2006) 545,300 533,400 1,078,700
Prior Year MCO and Line Item Increases 2,025,500 1,806,800 3,832,300
Cumulative MCO and Line ltem Increases 2,570,800 2,340,200 4,911,000
Prior Year FTE Used to Allocate Base 53.80% 46.20% 100.00%
Percentage of Actual FTE Split Based on FY06 53.65% 46.35% 100.00%
Difference Between Actual and Prior Year FTE Split -0.15% 0.15% 0.00%
Limit on Annual Change in FTE Allocation -0.15% 0.15% 0.00%
FTE Used to Allocate New Base 53.65% 46.35% 0.00%
Current Year MCO and Line Item Increases 545,300 533,400 1,078,700
Current Year Amount Not Allocated by FTE 2,570,800 2,340,200 4,911,000
Current Year Estimated Total Appropriation 13,199,200 11,467,200 24,666,400
Less: Amount Not Allocated by FTE (2,570,800) (2,340,200) (4,911,000)
Less: Reallocate Foregone Allocation

Current Year New Base 10,628,400 9,127,000 19,755,400
Current Year Base Allocation 10,598,800 9,156,600 19,755,400
Plus: Reallocate Foregone Allocation

[Current Year Total Appropriation 13,169,600 11,496,800 24,666,400
Prior Year Total Appropriation 12,653,900 10,933,800 23,587,700
Current Year Percentage Increase over Prior Year 4.08% 5.15% 4.57%
Current Year Allocation Without 1.5% FTE Limitation 13,169,600 11,496,800 24,666,400
Current Year Foregone Allocation Due From/(Due To) - - -
Prior Year Foregone Allocation Due From/(Due To) 600,500 (600,500) -
Cumulative Foregone Allocation Due From/(Due To) 600,500 (600,500) -
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REFERENCE - APPLICABLE STATUTE, RULE OR POLICY

IN THE SENATE
SENATE BILL NO. 1494
BY FINANCE COMMITTEE
1 AN ACT
APPROPRIATING MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR 2009; AND

DIRECTING THE ALLOCATION OF CERTAIN FUNDS.

4 Be It Enacted by the Legislature of the State of Idaho:

5 SECTION 1. There is hereby appropriated to the State Board of Education

6 for Community College Support the following amount to be expended according to
7 the designated expense class from the listed funds for the period July 1,

8 2008, through June 30, 2009:

9 FOR:

10 Trustee and Benefit Payments $29,966,400

11 FROM:

12 General Fund $29,666,400

13 Community College Fund 300,000

14  TOTAL $29,966,400

15 SECTION 2. The General Fund moneys appropriated in Section 1 of this act

16 shall be allocated as follows: (1) $5,000,000 to the College of Western Idaho;

17 and (2) the remainder pursuant to the formula as agreed to and set forth in

18 the 2006 document entitled "College of Southern Idaho and North Idaho College:
19 State General Fund Distribution Process." The community college fund moneys
20 appropriated in Section 1 of this act shall be allocated evenly among the

21 three community colleges.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY — continued

Statement of Purpose

RS17225

This is the fiscal year 2009 appropriation for the Community Colleges in the amount of

$29,966,400.

Fiscal Note

FTP Gen Ded Fed Total
| FY 2008 Original Appropriation 0.00 23,587,700 300,000 0 23,887,700 |
Non-Cognizable Funds and Transfers 0.00 0 0 0 0
| FY 2008 Estimated Expenditures 0.00 23,587,700 300,000 0 23,887,700 |
Removal of One-Time Expenditures 0.00 (137,700) 0 0 (137,700)
Base Adjustments 0.00 5,000,000 0 0 5,000,000
| FY 2009 Base _0.00 28,450,000 300,000 0 28,750,000 |
Benefit Costs 0.00 324,900 0 0 324,900
Inflationary Adjustments 0.00 4,100 0 0 4,100
Replacement Items 0.00 102,300 0 0 102,300
Change in Employee Compensation 0.00 506,100 0 0 506,100
Nondiscretionary Adjustments 0.00 279,000 0 0 279,000
| FY 2009 Program Maintenance 0.00 29,666,400 300,000 0 29,966,400 |
Line ltems
Community Colleges
1. Rural Math/Science Dual Credit 0.00 0 0 0 0
2. Joint Pgm Development with Spokane 0.00 0 0 0 0
3. Online Program Development 0.00 0 0 0 0
4. Campus Technology Upgrade 0.00 0 0 0 0
5. CWI Object Transfer 0.00 0 0 0 0
6. One-time Operating Support 0.00 0 0 0 0
Lump-Sum or Other Adjustments 0.00 0 0 0 0
| FY 2009 Total 0.00 29,666,400 300,000 0 29,966,400 |
Chg from FY 2008 Orig Approp. 0.00 6,078,700 0 0 6,078,700
% Chg from FY 2008 Orig Approp. 25.8% 0.0% 25.4%

Section 2 of the bill directs the General Fund appropriation to be allocated as follows: $5,000,000 to the new
College of Western Idaho, with the remainder split between College of Southern Idaho and North Idaho College
under the current formula established by the two colleges.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY - continued

IN THE SENATE
SENATE BILL NO. 1518
BY FINANCE COMMITTEE
AN ACT
2 APPROPRIATING ADDITIONAL MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR
2009; AND DIRECTING THE ALLOCATION OF FUNDS.

4 Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to any other appropriation provided by law, there

is hereby appropriated to the State Board of Education for Community College

5

6

7 Support the following amount to be expended according to the designated
8 expense class from the listed fund for the period July 1, 2008, through June
9

30, 2009:
10 FOR:
11 Trustee and Benefit Payments $300,000
12 FROM:
13 Community College Fund $300,000

14 SECTION 2. The funds appropriated in Section 1 of this act shall be allo-
15 cated evenly among the three (3) community colleges.
Statement of Purpose / Fiscal Impact

Statement of Purpose
RS18116

This bill provides funding necessary to implement House Bill 400 which amended the liquor distribution formula with

respect to community colleges. .

Fiscal Note

This is a fiscal year 2009 trailer appropriation bill for the Community Colleges in the amount of $300,000 in dedicated

funds.
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DIVISION OF PROFESSIONAL-TECHNICAL EDUCATION

SUBJECT
Allocation of the State Division of Professional-Technical Education Appropriation

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.C.d.

BACKGROUND
The ldaho Legislature appropriates funds for Professional-Technical Education to
the Division of Professional-Technical Education in five designated programs:
State Leadership and Technical Assistance, General programs, Postsecondary
Programs, Underprepared and Unprepared Adults/Displaced Homemakers, and
Related Services. The Division of Professional-Technical Education requests
approval of the allocation of the FY2009 appropriated funds detailed in Exhibit A.

DISCUSSION

The allocation is based on the level of funding in Senate Bill No. 1474, Exhibit B,
and the provisions of the State Plan for Professional-Technical Education. The
postsecondary allocation is based on the Annual Plan and Budget Request from
the respective Technical Colleges. The State General Fund reflects an overall
increase of 5.93%. The Legislature funded maintenance level increases for
replacement operating expenses and capital outlay, library books and
periodicals, statewide cost allocation increases, and professional-technical
schools. Line item requests for postsecondary instructional equipment, transfer
of programs from the Department of Education for Adult Basic Education, GED,
Proprietary Schools and Veteran’s programs, and the transfer of programs from
the Division of Human Resources were also funded.

IMPACT
Establish FY2009 operating budget.

ATTACHMENTS
Attachment 1 — Appropriation Allocation Page 3
Attachment 2 — Senate Bill No. 1474 Page 5

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends approval.
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BOARD ACTION
A motion to approve the request from the Division of Professional-Technical
Education for the allocation of the FY 2009 appropriation detailed in EXHIBIT A.

Moved by Seconded by Yes No
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1 DIVISION OF PROFESSIONAL-TECHNICAL EDUCATION EXHIBIT A
2 Allocation of State Division of Professional-Technical Education

3 FY 2009 Appropriation

4 FY08 FY09

5 Allocation Allocation

6 Program 01 (State Leadership and Technical Assistance)

7

8 By Standard Class:

9 Personnel Costs $ 1,984,800 $ 2,087,800
10 Operating Expenses 357,300 354,900
11 Capital Outlay 35,000 35,400
12 Totals $ 2,377,100 $ 2,478,100
13

14 By Source of Revenue:

15 General Funds 1,966,600 2,053,200
16 Federal Funds 344,600 374,000
17 One-time General Funds 65,900 50,900
18 Totals $ 2,377,100 $ 2,478,100
20 Program 02 (General Programs)

21

22 By Major Program Area:

23 Secondary Formula $ 10,944,137 $ 10,944,144
24 Professional-Technical School Added Cost 1,770,000 2,434,400
25 General Programs Leadership 293,700 298,800
26 Special Programs

27 Federal Leadership 774,703 741,396
29 Advanced Learning Partnership 420,000 420,000
30 Adult/Retraining 759,240 759,240
31 Support and Improvement Services 1,652,620 1,652,620
g% Totals $ 16,614,400 $ 17,250,600
34 By Source of Revenue

35 General Funds $ 11,469,100 $ 11,807,200
36 Federal Funds 5,058,200 5,024,900
37 Dedicated Funds 67,800 67,800
38 One-time General Funds 19,300 350,700
39 Totals $ 16,614,400 $ 17,250,600
40

41 Program 03 (Postsecondary Programs)

42

43 By Technical College:

44 Boise State University 7,212,618 7,580,247
45 College of Southern Idaho 6,008,125 6,211,357
46 Eastern Idaho Technical College 6,312,852 6,535,862
47 Idaho State University 10,171,733 10,664,746
48 Lewis-Clark State College 4,011,594 4,221,634
49 North Idaho College 4,357,778 4,552,854
50 Totals $ 38,074,700 $ 39,766,700
51

52 By Source of Revenue:

53 General Funds $ 36,946,700 $ 38,702,900
54 Unrestricted Funds 456,200 468,200
55 One-time General Funds 671,800 595,600
56 Totals $ 38,074,700 $ 39,766,700
57 Allocation of State Division of Professional-Technical Education
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58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
86
87

88
89
90
91
92
93
94
95
96
97
98

FY 2009 Appropriation

Program 04 (Underprepared Adults/Displaced Homemaker Program)

By Major Program:
Postsecondary Formula

Displaced Homemaker Program

Totals

By Source of Revenue:
General Funds
Federal Funds
Dedicated Funds

Totals

Program 05 (Related Services)

By Standard Class:
Personnel Costs
Operating Expenses
Trustee Payments

Totals

By Source of Revenue:
General Funds
Federal Funds
Dedicated Funds
Miscellaneous Revenue
One-Time General Funds
Totals

By Source of Revenue:

General Funds

Federal Funds

Dedicated Funds

Unrestricted Funds

Miscellaneous Revenue

One-time General Funds
Totals

BAHR - SECTION Il

FYO08 FYO09
Allocation Allocation
$ 2,020,700 2,080,300

409,100 409,100
$ 2,429,800 2,489,400
$ 239,100 239,100

2,020,700 2,080,300

170,000 170,000
$ 2,429,800 2,489,400
$ 546,100 488,500

173,600 240,000

0 3,102,800

$ 719,700 3,831,300
$ 213,900 1,049,800
0 2,351,600

0 202,500

503,200 233,400
2,600 0

$ 719,700 3,837,300
$ 50,835,400 53,852,200

7,423,500 9,830,800

237,800 440,300

456,200 468,200

503,200 233,400

759,600 997,200
$ 60,215,700 65,822,100
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EXHIBIT B

m LEGISLATURE OF THE STATE OF IDAHO m
Fifty-ninth Legislature Second Regular Session - 2008

IN THE SENATE
SENATE BILL NO. 1474
BY FINANCE COMMITTEE
AN ACT
APPROPRIATING MONEYS FOR PROFESSIONAL-TECHNICAL EDUCATION FOR FISCAL YEAR

2009; REAPPROPRIATING ANY UNEXPENDED AND UNENCUMBERED BALANCES; AND SET-
TING FORTH THE CONDITIONS FOR REAPPROPRIATION.

B WODN -

(¢

Be It Enacted by the Legislature of the State of Idaho:

6 SECTION 1. There is hereby appropriated to the State Board for

7 Professional-Technical Education the following amounts to be expended by the

8 Division of Professional-Technical Education for the designated programs

9 according to the designated expense classes from the listed funds for the

10 period July 1, 2008, through June 30, 2009:

11 FOR

12 FOR FOR FOR TRUSTEE AND

13 PERSONNEL OPERATING CAPITAL BENEFIT FOR

14 COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL
15 |I. STATE LEADERSHIP AND TECHNICAL ASSISTANCE:

16 FROM:

17 General

18 Fund $ 1,741,900 $ 326,800 $ 35,400 $ 2,104,100
19 Federal Grant

20 Fund 345,900 28,100 374,000

21 TOTAL $ 2,087,800 $ 354,900 $ 35,400 $ 2,478,100
22 Il. GENERAL PROGRAMS

23 FROM:

24 General

25 Fund $ 249,000 $ 40,500 $ 9,300 $ 11,859,100 $ 12,157,900
26 Hazardous Materials/

27 Waste Enforcement 67,800 67,800
28 Fund

29 Federal Grant

30 Fund 173,300 1,700 4,849,900 5,024,900
31 TOTAL $ 422300 $ 42,200 $ 9,300 $ 16,776,800 $ 17,250,600
32 Ill. POSTSECONDARY PROGRAMS:

33 FROM:

34 General

35 Fund $ 39,298,500 $ 39,298,500
36 Unrestricted

37 Fund 468,200 468,200
38 TOTAL $ 39,766,700 $ 39,766,700
1 FOR

BAHR - SECTION II TAB 2d Page 5
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37
38
39
40
41
42
43
44
45
46
47

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT FOR
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL

IV. UNDERPREPARED ADULTS/DISPLACED HOMEMAKERS:
FROM:
General

Fund $ 239,100 $ 239,100
Displaced Homemaker

Fund 170,000 170,000
Federal Grant

Fund 2,080,300 2,080,300

TOTAL $ 2,489,400 $ 2,489,400
V. RELATED SERVICES:
FROM:
General

Fund $ 67,200 $ 21,500 $ 961,100 $ 1,049,800
Miscellaneous

Revenue 188,900 44,500 233,400
Seminars and

Publications

Fund 140,000 140,000
Student Tuition

Recovery

Fund 7,500 55,000 62,500
Federal Grant

Fund 232,400 32,500 2,086,700 2,351,600

TOTAL $ 488,500 $ 246,000 $ 3,102,800 $ 3,837,300

GRAND
TOTAL $ 2,998,600 $ 643,100 $ 44,700 $ 22,369,000 $39,766,700 $65,822,100

SECTION 2. There is hereby reappropriated to the State Board for
Professional-Technical Education for the Division of Professional-Technical
Education, subject to the provisions of Section 3 of this act, the unexpendec
and unencumbered balance of any appropriation contained in Section 1, Chaptel
211, Laws of 2007, to be used for nonrecurring expenditures, for the perioc
July 1, 2008, through June 30, 2009.

SECTION 3. The reappropriation for the General Fund moneys granted ir
Section 2 of this act shall be subject to the following provisions:

(1) If the unexpended and unencumbered balance in the General Fund or
June 30, 2008, is zero, the reappropriation for the General Fund moneys ir
Section 2 is hereby declared to be null and void.

(2) If the unexpended and unencumbered balance in the General Fund or
June 30, 2008, is greater than zero but less than the total General Fund re-
appropriation authority granted to all state agencies, that amount reappropri-
ated in Section 2 of this act shall be in the proportion that the reappropria-
tion for the State Board of Education bears to the total General Fund reappro-
priation authority granted to all state agencies.

BAHR - SECTION II TAB 2d
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 18-20, 2007

SUBJECT
Idaho Promise Scholarship — Approve Category B Award.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative Procedures Act (IDAPA) 08.01.05.102.01
Sections 33-4305 and 33-4308, Idaho Code

BACKGROUND

The ldaho Promise Scholarship Category B award is available for all Idaho
students attending college for the first time and who have a high school grade
point average of at least 3.0 or an ACT score of 20 or above. This scholarship is
limited to two years and to students younger than 22 years of age. Students must
maintain at least a 2.5 GPA while taking an average of 12 credits to remain
eligible for the scholarship. State law requires the State Board of Education to
annually set the amount of the award based on the legislative appropriation and
the number of eligible students.

DISCUSSION

During the 2004 session, the Idaho Legislature enacted permissive legislation
that allows the State Board of Education to increase the annual individual amount
up to $600 and the total award up to $1,200. If actual awards are different than
projected for the fall 2008, the Board may choose to increase or decrease the
amount of the award for the spring 2009 semester. During the 2008 session, the
Idaho Legislature provided carry-over authority for the scholarship funds and any
funds remaining from the FY08 year may be reallocated during the FYQ09 year.

The legislative appropriation for the Promise Category B Scholarship for FY 2009
is $4,446,700. Based upon the participation during the FY08 year, Board staff
has estimated the number of eligible students in academic year 2008-09 to be
approximately 7,400 students. With the award set at $600 per student per year,
the total amount awarded to all eligible students would be $4,440,000. This
leaves $6,700 remaining.

Actual student numbers for the Fall 2009 semester will be reviewed and if an
adjustment is necessary, staff will recommend a decrease in the award amount
for the spring 2009 semester (October, 2009 Board Meeting)

IMPACT
Provides a merit-based scholarship to Idaho high school students in an attempt
to motivate students to excel in high school and attend an Idaho college.
Estimated number of students receiving scholarships is 7,400.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 18-20, 2007

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the Promise Category B scholarship in the amount
of $300 per semester ($600 annually).

BOARD ACTION
A motion to approve the amount of the ldaho Promise Scholarship, Category B,
to be $300 per semester per student ($600 annually) for those current recipients

who maintain eligibility and for qualified first year entering students under the age
of 22 in the academic year 2008-2009

Moved by Seconded by Carried Yes No

BAHR — SECTION I TAB 2e Page 2



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 18-20, 2007

REFERENCE - APPLICABLE STATUTE, RULE OR POLICY

ADMINISTRATIVE RULES
IDAPA 08.01.05.102.01

102. MONETARY VALUE OF THE SCHOLARSHIP.

01. Monetary Value. The monetary value of each scholarship shall be set
annually by the Board in accordance with Sections 33-4307(3) et seq., Idaho Code.
(3-15-02)

02. Duration. The grant covers up to one (1) educational year or equivalent for
attendance at an eligible postsecondary educational institution.
(3-15-02)

IDAHO STATUTES
Title 33, Sections 4305 and 4308

TITLE 33
EDUCATION
CHAPTER 43

SCHOLARSHIPS

33-4305. PURPOSES. The purpose of this act is:

(1) To establish a state scholarship program for the most talented Idaho secondary
school graduates or the equivalent, consisting of category A students with outstanding
academic qualifications and category B students with a cumulative grade point average
for grades nine (9) through twelve (12) of 3.0 or better or achieving an ACT score of 20
or better or who become eligible after the student's first semester or who meet any other
criteria as may be established by the state board of education and the board of regents
of the university of Idaho, who will enroll in undergraduate nonreligious academic and
professional-technical programs in eligible postsecondary institutions in the state; and

(2) To designate the state board of education and the board of regents of the
university of Idaho as the administrative agency for the state scholarship program.

33-4308. MAXIMUM NUMBER OF GRANTS.

(1) The total number of grants to eligible category A students shall not exceed one
hundred (100) per year, nor a cumulative total number of grants of four hundred (400)
outstanding at any given time.

(2) The total number of grants to category B students will be determined annually by
the state board of education and the board of regents of the university of Idaho based
on the number of eligible students, the individual award amount and the availability of
funds.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

SUBJECT
Idaho Robert R. Lee Promise Scholarship — Approve Category A Award.

APPLICABLE STATUTE, RULE, OR POLICY
Sections 33-4305 (2) and 33-4307 (2) (a), Idaho Code

BACKGROUND

The intent of the Idaho Robert R. Lee Promise Scholarship Category A award is
to encourage the best and brightest Idaho students to attend an Idaho college or
university. Applicants are ranked based on academic and professional-technical
high school records, and ACT or COMPASS scores. The provisions of ldaho
Code §33-4307.2a require the State board of Education to annually fund the
amount of the award. The amount of the award has been $3,000 per year
($1,500 per semester) since the fall 2001 semester.

DISCUSSION
The Joint-Finance and Appropriation Committee appropriated $331,300 for the
FY 2009 academic year. This appropriation will fund approximately 110 total
scholarships. There are 72 eligible renewal applications from returning students.
The remaining funds will provide for 38 new scholarships to be awarded. 75
percent of the new scholarships are awarded to students pursuing academic
programs and 25 percent are awarded to professional-technical students.

During this application year there were nearly 1,200 applicants for the Category
A scholarships. 350 applicants met or exceeded the eligibility qualifications for
this scholarship.

IMPACT
The legislature provided $331,300 for the Category A Scholarship Program for
the 2008-2009 academic year.

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends approval of the Promise Category A scholarship in the amount
of $3,000 per year ($1,500 per semester).

BOARD ACTION
A motion to approve the amount of the Idaho Promise Scholarship, Category A,
to be $3,000 per year ($1,500 annually) for those applicants who are selected to
receive or renew the Idaho Robert R. Lee Promise Category A scholarship for
the academic year 2008-09.

Moved by Seconded by Carried Yes No
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

REFERENCE - APPLICABLE STATUTE, RULE OR POLICY

IDAHO STATUTES
Title 33, Sections 4305 and 4307

TITLE 33
EDUCATION
CHAPTER 43

SCHOLARSHIPS

33-4305. PURPOSES. The purpose of this act is:

(1) To establish a state scholarship program for the most talented Idaho secondary
school graduates or the equivalent, consisting of category A students with
outstanding academic qualifications and category B students with a cumulative
grade point average for grades nine (9) through twelve (12) of 3.0 or better or
achieving an ACT score of 20 or better or who become eligible after the student's
first semester or who meet any other criteria as may be established by the state
board of education and the board of regents of the university of Idaho, who will
enroll in undergraduate nonreligious academic and professional-technical
programs in eligible postsecondary institutions in the state; and

(2) To designate the state board of education and the board of regents of the
university of Idaho as the administrative agency for the state scholarship
program.

33-4308. ELIGIBILITY -- MAXIMUM AMOUNTS -- CONDITIONS. A grant may be
awarded to an eligible student for matriculation at an eligible postsecondary
educational institution in the state of Idaho if:

(2) The grant for category A students is as follows:

(a) The grant payment to an individual per educational year for attendance on a
full-time basis is not in excess of an amount determined annually by the state
board of education or in excess of the total educational costs as certified by an
official of the eligible postsecondary institution to be attended by the individual
receiving the grant, whichever is less.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

SUBJECT
Discussion of FY 2010 Budget Request Process

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures Policy, Section
V.B.1.

BACKGROUND

Board-approved budget requests for FY10 must be submitted to the executive
and legislative branches [Division of Financial Management (DFM) and
Legislative Services Office (LSO)] on September 1, 2008. To meet this deadline,
the Board has established a process for developing agency and institutional
requests that will be finalized at the August 2007 meeting. Budget requests are
developed in two parts as directed by the DFM Budget Development Manual:
maintenance of current operations (MCO) items and “line items”.

MCO requests are calculated using state budget guidelines and Board policy.
Line item requests are defined by the Board, representing the unique needs of
the higher education institutions (or system), and agencies. The Board’s budget
request guidelines have historically focused upon the development of line item
requests, capital budget requests, special one-time requests (if any), and the
timeframe for presenting and approving these requests.

An MCO request includes funding for health insurance or other Personnel Cost
increases; operating expense inflationary increases (including utilities), central
state agency cost areas (Treasurer, Controller, etc.), and changes in employee
compensation (salary increases, otherwise known as “CEC”). These previous
items are calculated using rates established by DFM. Other MCO items include
external non-discretionary adjustments such as student enrollment increases,
medical education contract adjustments, and replacement capital.

DISCUSSION
All line items for each agency or institution (including Special and Health
Programs) must be ranked in priority order. An MCO budget is considered the
minimum to maintain operations while line items are funded for new or expanded
programs, building occupancy, additional personnel costs above CEC, and other
initiatives deemed important by the Board, institution/agency, legislature or
governor.

The capital budget request is a separate process with funding provided by the

Permanent Building Fund. Agencies and institutions seek funding for major
maintenance projects and major capital projects through that process.
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IMPACT
In order to improve the budget review process, the timeline below will be
followed:

Board Meeting Description

April Board provides Line Item guidelines
June Board reviews and approves Line Items
August Board approves final budget requests

Following Board approval in August, the budget requests will be submitted to
DFM and LSO before September 1, 2008.

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends the following Line Item guidelines:

1. Tie Line Item requests to goals within institution/agency strategic plan and to
Board strategic plan.
2. Substantiate why non-appropriated Line Items from the FY 2009 budget
request are not being prioritized first for FY 2010.
3. Prioritize Line Item requests in the following categories:
a. Occupancy Costs
b. Maintenance, Infrastructure and Critical Operating Expenses
c. Center for Advanced Energy Studies (CAES) (Higher Education)
d. Biomedical Research Initiative with Veterans Affairs Medical Center
e. New or Expanded Programs
f. Enhancements for institution or agency effectiveness, competitiveness,
and/or efficiency

The information included in the final budget request must include supporting
documentation sufficient enough to enable the Board, Division of Financial
Management, and the Legislative Budget Office to make an informed decision.

BOARD ACTION
A motion to direct the agencies and institutions to use the following categories
and in priority order to develop FY 2010 Line Item budget requests: Occupancy
Costs, Maintenance, Infrastructure, and Critical Operating Expenses, Center for
Advanced Energy Studies, Biomedical Research Initiative with Veterans Affairs
Medical Center, New or Expanded Programs, and Enhancements for institution
or agency effectiveness, competitiveness, and/or efficiency.

Moved by Seconded by Carried Yes No
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education
GOVERNING POLICIES AND PROCEDURES

SECTION: V. FINANCIAL AFFAIRS
Subsection: B. Budget Policies August 2006

B. Budget Policies
1. Budget Requests

For purposes of Item 1., the community colleges (CSI and NIC), the State Historical
Society, and the Commission for Libraries are included.

a. Submission of Budget Requests

The Board is responsible for submission of budget request for the
institutions, school and agencies under its governance to the executive and legislative
branches of government. Only those budget requests which have been formally
approved by the Board will be submitted by the office to the executive and legislative
branches.

b. Direction by the Office of the State Board of Education

The preparation of all annual budget requests is to be directed by the
Office of the State Board of Education which designates forms to be used in the
process. The procedures for the preparation and submission of budget requests apply
to operational and capital improvements budgets.

C. Preparation and Submission of Annual Budget Requests
Annual budget requests to be submitted to the Board by the institutions,
school and agencies under Board governance are due in the Office of the State Board
of Education on the date established by the Executive Director.
d. Presentation to the Board
Annual budget requests are formally presented to the designated
committee by the chief executive officer of each institution, school or agency or his or

her designee. The designated committee will review the requests and provide
recommendations to the Board for their action.

BAHR — SECTION I TAB 3 Page 3



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

THIS PAGE INTENTIONALLY LEFT BLANK

BAHR — SECTION I TAB 3 Page 4



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

SUBJECT
Acceptance of the 2007 Fee Waiver and Discounts Reports.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Sections V.R.,

and V.T.
REFERENCE
November 1998 Presidents recommended a change in the Board’s fee
waiver policy from one to three percent of institution
FTE to increase the number of nonresident tuition
waivers for disadvantaged or deserving students.
October 21-22, 1999 Board approved policy change after the institutions
identified the primary fields of study for which tuition
waivers can be awarded. Policy requires institutions
submit an annual report identifying the use of waivers
by discipline and class level by state of residency.
BACKGROUND

When the college and university presidents recommended changes in the fee
policy, they also recommended that students receiving waivers be targeted for
information technology programs, engineering and other programs with capacity.
Board’s policy requires institutions submit an annual report identifying the use of
waivers by discipline, by class level, and by state of residency for both the 1%
Disadvantaged and Deserving Student waivers and the 2% High Technology
Student waivers.

The Board’s policy also includes a requirement that each institution submit an
annual report on all other fee waivers on a date and in a format determined by
the executive director of the Board.

DISCUSSION
The Fee and Tuition Waivers and Discounts report on page 3 shows the dollar
amount for the waivers covered under Policy Section V.T. as well as other
waivers and discounts, including the Western Undergraduate Exchange Program
covered in Policy Section V.R.

Under “Other Board Policy Tuition Waivers” and “Western Undergraduate

Exchange”, the chart shows state-to-state (Washington, Utah, Oregon) reciprocal
agreement waivers that have been in place for many years.
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The report lists the name of the waiver or discount, the policy section, and the
annual dollar amount for each institution. At the bottom of the report the gross
amount of student fees and percentage of fees waived or discounted for each
institution is listed.

With respect to the High Technology Tuition waiver, Board policy authorizes
waivers of nonresident tuition to not exceed two percent (2%) of the institution’s
full-time equivalent enrollment. The chart on page 5 displays the authorized
waivers and actual waivers granted based on FY 2006 FTE and compares this
number to the actual waivers granted in FY 2007. Reports from the institutions,
detailing the waivers by discipline, by level, and by state are provided on pages 7
-13.

IMPACT
Nonresident waivers have attracted students to ldaho’s institutions in areas of
study that have been identified as potential state workforce shortages. Many of
these students might not have enrolled in Idaho institutions if it were not for these
waivers. In addition, institutions have been able to use the waivers to shape their
student enrollment profiles for diversity and other purposes. The goal is for these
students to find suitable employment in Idaho upon graduation.

ATTACHMENTS
Attachment 1 — 2007 C & U Waivers & Discounts Page 3
Attachment 2 — 2007 SBOE Tech Waiver Limits Page 5
Attachment 3 — 2007 BSU Waivers Page 7
Attachment 4 — 2007 ISU Waivers Page 9
Attachment 5 — 2007 Ul Waivers Page 11
Attachment 6 — 2007 LCSC Waivers Page 13

STAFF COMMENTS AND RECOMMENDATIONS
The nonresident waivers are used mostly to recruit students from out of Idaho
who are majoring in engineering, biology, and computer sciences. Employee
fee discounts have been used to recruit faculty as a fringe benefit to themselves
and their spouses. Institutional representatives may wish to comment regarding
the waivers and if/fhow they are fulfilling the original intent.

The Financial VP group has been reviewing possible changes to policy that
would allow the institutions to use fee waivers to better address their unique
enrollment objectives. Once a proposal has been vetted, the Board will be asked
to approve the new policy.

BOARD ACTION

This item is for informational purposes only. Any action will be at the Board’s
discretion.
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Idaho College and Universities
Fee and Tuition Waivers and Discounts

Fiscal Year 2007

ATTACHMENT 1

Policy Section BSU ISU Ul LCSC Total
1 Board Policy Tuition Waivers, Policy Section V.T.
2 Nonresident Graduate/Instructional Assistants SBOE V.T.2.a 571,683 1,261,175 3,243,200 0 5,076,058
3 Nonresident Intercollegiate Athletics SBOE V.T.2.b 1,372,607 905,919 1,701,100 542,868 4,522,494
4 Nonresident Disadvantaged or Deserving: 1% of FTE SBOE V.T.2.c (1) 865,468 653,330 1,043,600 155,922 2,718,320
5 Nonresident High Technology: 2% of FTE SBOE V.T.2.c (2) 1,353,372 1,298,390 1,307,200 96,422 4,055,384
6
7 Other Board Policy Tuition Waivers
8 Washington Reciprocal Tuition Waivers SBOE V.T.2d 58,335 74,430 433,500 113,371 679,636
9 Utah State University SBOE V.T.2.e 0 922,105 0 0 922,105
10 Mines Tuition Waivers - Engineering SBOE V.T.2.f 0 0 198,200 0 198,200
11 Mines Tuition Waivers - Science SBOE V.T.2.f 0 0 107,100 0 107,100
12 Oregon Tuition Waivers SBOE V.T.2.9 0 0 0 0 0
13 Exchange Student Waivers (1) SBOE V.T.2.h 151,671 74,348 396,600 0 622,619
14 WICHE SBOE V.T.2.i 0 28,945 0 0 28,945
15 Total Other Board Policy Waivers 210,006 1,099,828 1,135,400 113,371 2,558,605
16
17 Total Board Policy Tuition Waivers 4,373,136 5,218,642 8,430,500 908,583 18,930,861
18
19 Western Undergraduate Exchange (2) SBOE V.R.1.a.7 1,553,795 631,394 9,171,500 228,916 11,585,605
20
21 Other Waivers and Discounts
22 Staff Fees SBOE V.R.1.a.8 941,733 695,893 407,300 131,808 2,176,734
23 Staff Spouse Fees SBOE V.R.1.a.8 293,310 469,753 215,500 40,620 1,019,183
24 Senior Citizen Fees SBOE V.R.1.a.9 205,340 226,075 70,100 43,680 545,195
25 In-Service Teacher Education Fee SBOE V.R.1.a.10 533,825 855,727 515,300 73,510 1,978,362
26 EDA-Nez Perce Tribe 0 0 0 43,532 43,532
27 Total Other Waivers and Discounts 1,974,208 2,247,448 1,208,200 333,150 5,763,006
28
29 Total FY07 Waivers and Discounts 7,901,139 8,097,484 18,810,200 1,470,649 36,279,472
30
31 FY07 Gross Student Fees 88,131,033 67,667,095 82,250,921 13,530,312 251,579,361
32
33 Percentage of Total Gross Student Fees Waived or Discounted 8.97% 11.97% 22.87% 10.87% 14.42%

Note: Graduate/Instructional Assistant waivers can vary among institutions due to the difference in their respective missions.

(1) Includes only waivers for incoming exchange students.

(2) WUE is accounted for as a rate and not a waiver. The waived amount is the difference in the out-of-state rate minus the WUE rate.
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State Board of Education

Nonresident High Technology Tuition Waiver Limits

Fall 2007
Enrollment/Waivers/Impact BSU ISU U of | LCSC Total
1 FTE Enrollment
2 Fall 2006 (see note)
3 Academic 13,060 8,597 10,234 2,158 34,049
4 Vocational 660 869 0 404 1,933
5 Total 13,720 9,466 10,234 2,562 35,982
6
7 High Technology Waivers - 2% of FTE
8 Waivers Available 274 189 205 51 720
9
10
11 Waivers Granted 233.00 153.00 163.47 44.00 593.47
12 Granted as a Percent of Available 84.91% 80.82% 79.87% 85.87% 82.47%

300

Nonresident Tuition Waiver Limits

250+
200+
150+
100+

50+

BSU ISU U of | LCSC

W Waivers Available OWaivers Granted

Note: Waivers granted for FY 2007 were awarded in FY 2006 and based on FY 2006 FTE.
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Boise State University
Status Report on Nonresident Tuition Waivers, Fall 2007 (High-Tech Areas Only)

ATTACHMENT 3

Nonresident Tuition Waivers By Discipline Nonresident Tuition Waivers By Level of Student
Building Contr, Math, Biology, Physics, Electr Tech
Engineering, Comp Sci, Chemistry, | Radilogy Sci, | Grph Dsgn

State Envir/Waste Info Tech Geology Survey Tech Prod Tech Other Total Fresh Soph Jr Sr Grad Mast Doct Total
Washington 15 2 3 4 10 34 13 10 3 8 34
Oregon 11 4 6 1 3 8 33 8 12 5 8 33
Montana 6 1 2 1 6 16 7 2 1 6 16
Nevada 3 1 1 2 7 3 3 1 7
Utah 2 2 3 3 10 3 4 1 2 10
Wyoming 6 2 5 13 6 2 4 1 13
Alaska 6 4 1 11 4 4 1 2 11
Other States 26 16 15 3 18 78 22 10 11 9 26 78
Foreign 14 6 3 8 31 4 6 21 31

Total 89 32 39 2 10 26 233 70 47 27 42 47 0 233
Other Facts:
Average HS GPA 3.64 3.64 3.65 3.40 3.76 3.62 3.59 3.71 3.78 3.70 3.70
Average SAT 1,116 1,165 1,079 1,148 1,146 1,131 1,122 1,135 1,189 1,108 1,139
Average ACT 27 28 28 33 28 29 27 29 27 30 28
Criteria Used to Offer Waivers: (GPA & test scores omitted when less than 5 students in sample)

1) Hi-Tech Major 2) GPA 3) Test Scores
BAHR - SECTION I TAB 4 Page 7
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3
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5
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7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Status Report on Nonresident Tuition Waivers, Fall 2007 (High-Tech Areas Only)

Idaho State University

ATTACHMENT 4

Nonresident Tuition Waivers By Discipline

Nonresident Tuition Waivers By Level of Student

Building Contr, Math, Biology, Physics, Electr Tech
Engineering, Comp Sci, | Chemistry, | Radilogy Sci, | Grph Dsgn
State Envir/Waste Info Tech Geology | Survey Tech | Prod Tech Other Total Fresh Soph Jr Sr Grad Mast | Doct Total
Washington 4 2 2 2 0 0 10 1 3 1 5 0 0 0 10
Oregon 0 0 3 0 1 0 4 0 3 1 0 0 0 0 4
Montana 2 0 0 4 1 0 7 0 1 3 3 0 0 0 7
Nevada 0 0 1 0 0 0 1 1 0 0 0 0 0 0 1
Utah 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Wyoming 1 0 0 1 0 0 2 0 0 1 0 0 1 0 2
Alaska 1 0 0 0 0 0 1 0 0 0 1 0 0 0 1
Other States 4 4 11 1 0 0 20 4 3 3 5 1 2 2 20
Foreign 29 32 40 4 3 0 108 7 21 23 35 5 14 3 108
Total 41 38 57 12 5 0 153 13 31 32 49 6 17 5 153
Other Facts:
Average HS GPA 3.73 3.40 3.40 3.25 3.12 3.45 3.58 3.35 3.38 3.68 - - - 3.45
Average SAT 1,190.00 1,090.00 1,070.00 1,070.00 970.00 1,110.00 | 1,150.00 | 1,070.00 | 1,140.00 | 1,100.00 - - - 1,110.00
Average ACT 27.00 22.00 22.00 23.00 21.00 24.00 26.00 25.00 20.00 26.00 - - - 24.00

24 Criteria Used to Offer Waivers:
25 1) Hi-Tech Major 2) GPA

BAHR - SECTION Il
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University of Idaho
Status Report on Nonresident Tuition Waivers - 2007-08 (Data as of October 2007)

ATTACHMENT 5

Nonresident Tuition Waivers by Discipline

Nonresident Tuition Waivers by Level of Student

State Engr Info Tech | Envir Tech| Prod Tech | Comp Sci | Total ([Fresh Soph Jr Sr Grad Total
Washington 12.25 0.50 7.00 11.19 5.50 36.44 8.75 7.50 7.00 10.19 3.00 36.44
Oregon 3.00 4.00 4.00 3.25 1.00 15.25 2.00 8.00 2.75 1.50 1.00 15.25
Montana 1.00 0.00 1.00 3.00 0.00 5.00 0.00 1.00 1.00 3.00 0.00 5.00
Nevada 0.00 0.00 1.00 0.00 0.00 1.00 0.00 1.00 0.00 0.00 0.00 1.00
Utah 0.50 0.00 1.00 0.00 0.00 1.50 0.00 0.00 0.00 1.50 0.00 1.50
California 0.00 1.49 2.99 0.50 1.00 5.98 0.00 1.50 1.49 0.99 2.00 5.98
Arizona 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Alaska 4.00 2.00 1.00 4.00 0.50 11.50 2.00 2.50 2.50 3.50 1.00 11.50
Other 27.09 17.32 29.31 9.08 4.00 86.80 8.81 10.54 27.32 23.23 16.90 86.80

Totals: 47.84 25.31 47.30 31.02 12.00] 163.47 21.56 32.04 42.06 43.91 23.90| 163.47
Other Facts:
Average HS GPA 3.53 3.19 3.59 3.63 3.69 3.53
Average SAT 1176.92 900.00| 1220.83 1120 1330| 1149.55
Average ACT 26.00 22.67 2411 29.5 31.00 26.66
Average Trans. GPA 3.92 3.81 3.47 3.75 3.90 3.77

Note: counts are by FTE waivers and totals have been rounded.
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Lewis-Clark State College

Status Report on Nonresident Tuition Waivers, Fall 2007 (High-Tech Areas Only)

ATTACHMENT 6

Nonresident Tuition Waivers By Discipline

Nonresident Tuition Waivers By Level of Student

Building
Contr, Math, Biology, Physics, Electr Tech
Engineering, | Comp Sci, | Chemistry, | Radilogy Sci, | Grph Dsgn
State Envir/Waste | Info Tech Geology | Survey Tech | Prod Tech Other Total Fresh Soph Jr Sr Grad | Mast| Doct| Total
lllinois 1 1 1 1
California 1 1 1 1
Oregon 1 2 3 2 1 3
WA (excluding A 2 1 1 2 1 7 6 1 7
Asotin Cty, WA 1 5 1 2 9 3 2 3 1 9
International 4 7 11 1 23 18 2 3 23
0 0
0 0
0 0
Total 8 15 13 7 1 44 29 6 5 4 0 0 0 44
Other Facts:
Average GPA 3.50 3.28 3.42 3.50 3.47 3.43 3.44 3.49 3.44 3.30 3.42
Average SAT 17.0 24.0 27.0 19.5 21.9 22.0 19.0 21.0 20.7
Average ACT 1097.0 960.0 1420.0 1159.00 1186.0 1440.0 1050.0 1225.3
Criteria Used to Offer Waivers at LCSC:

1. Waivers are awarded to students planning to major in Mathematics, Computer Science, Chemistry, Geology, Information Systems Analysis, Electronic Technology, Engineering Technology, Radiography, HVAC, Biology and Automotive Technology.
2. Priority consideration given to high achieving students with at least a 3.2 gpa.

3. Transfer students as well as new freshmen.
4. International students.

5. Beginning with 2002/2003 academic year, waivers were awarded to applicants from Asotin County, Washington and new CAMP participants..
6. Beginning with 2003/2004: waivers are not awarded to post-baccalaureate students

BAHR - SECTION II
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REFERENCE - APPLICABLE STATUTE, RULE, OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS

Subsection: R. Establishment of Fees June 2005

1.

Definitions and Types of Fees
The following definitions are applicable to fees charged to students at all of the state
colleges and universities, except where limited to a particular institution or
institutions.

a. General Education Fees

General education fees are to be deposited into the unrestricted or restricted
current fund accounts as required by Section V, Subsection Q.

(1) Tuition — University of Idaho

Tuition is defined as the fee charged for the cost of instruction at the
University of Idaho. The cost of instruction shall not include those costs
associated with the construction, maintenance, and operation of buildings and
facilities; student services; or institutional support, which are complementary
to, but not a part of, the instructional program. Tuition may be charged only to
nonresident . students enrolled in the University of Idaho, or to resident
students enrolled in the University of Idaho who are in a professional
program, college, school, or department approved by the State Board of
Education and the Board of Regents of the University of Idaho; who are
taking extra studies; or who are part-time students at the institutions.

(2) Matriculation Fee — University of Idaho

Matriculation fee is defined as the fee charged at the University of Idaho for
all educational costs other than the cost of instruction, including, but not
limited to, costs associated with the construction, maintenance, and operation
of buildings and facilities, student services, and institutional support.

(3) Tuition — Boise State University, Idaho State University, Lewis-Clark State

College

Tuition is defined as the fee charged for any and all educational costs at
Boise State University, ldaho State University, and Lewis-Clark State College.
Tuition fees include, but are not limited to, costs associated with academic
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services; instruction; the construction, maintenance, and operation of
buildings and facilities; student services; or institutional support.

(4) Professional-Technical Education Fee

Professional-Technical Education fee is defined as the fee charged for
educational costs for students enrolled in Professional-Technical Education
pre-employment, preparatory programs.

(5) Part-time Education Fee

Part-time education fee is defined as the fee per credit hour charged for
educational costs for part-time students enrolled in any degree program.

(6) Graduate Fee

Graduate fee is defined as the additional fee charged for educational costs for
full-time and part-time students enrolled in any post- baccalaureate degree-
granting program.

(7) Summer School Fee

Summer school fee is defined as the fee charged for educational costs for
students enrolled in academic programs in summer semester.

(8) Western Undergraduate Exchange (WUE) Fee

Western Undergraduate Exchange fee is defined as the additional fee for full-
time students participating in this program and shall be equal to fifty
percent (50%) of the total of the matriculation fee, facility fee, and activity fee.

(9) Employee/Spouse Fee

The fee for eligible participants shall be a registration fee of twenty
dollars ($20.00) plus five dollars ($5.00) per credit hour. Eligibility shall be
determined by each institution. Employees at institutions, agencies and the
school under the jurisdiction of the Board may be eligible for this fee. Special
course fees may also be charged.

(10) Senior Citizen Fee

The fee for Idaho residents who are 60 years of age or older shall be a
registration fee of twenty dollars ($20.00) plus five dollars ($5.00) per credit
hour. This fee is for courses on a space available basis only. Special course
fees may also be charged.
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(11)In-Service Teacher Education Fee

The fee shall be one-third of the average part-time undergraduate credit hour
fee or one-third of the average graduate credit hour fee. This special fee shall
be applicable only to approved teacher education courses. The following
guidelines will determine if a course or individual qualifies for this special fee.

(a) The student must be an Idaho public school teacher or other professional
employee of an ldaho school district.

(b) The costs of instruction are paid by an entity other than an institution.

(c) The course must be approved by the appropriate academic unit(s) at the
institution.

(d) The credit awarded is for professional development and cannot be applied
towards a degree program.

(12)Course Overload Fee

This fee may be charged to full-time students with excessive course loads as
determined by each institution.

(13)Workforce Training Credit fee is defined as a fee charged students enrolled
in a qualified Workforce Training course where the student elects to receive
credit. The fee is charged for processing and transcripting the credit. The
cost of delivering Workforce Training courses, which typically are for
noncredit, is an additional fee since Workforce Training courses are self-
supporting. The fees for delivering the courses are retained by the technical
colleges. The Workforce Training fee shall be $10.00 per credit.

b. Local Fees

Local fees are both full-time and part-time student fees which are to be deposited
into the local institutional accounts. Local fees shall be expended for the
purposes for which they were collected.

(1) Facilities Fee
Facilities fee is defined as the fee charged for capital improvement and
building projects and for debt service required by these projects. Revenues

collected from this fee may not be expended on the operating costs of general
education facilities.
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(2) Activity Fee

Activity fee is defined as the fee charged for such activities as intercollegiate
athletics, student health center, student union operations, the associated
student body, financial aid, intramural and recreation, and other activities
which directly benefit and involve students. The activity fee shall not be
charged for educational costs or major capital improvement or building
projects. Each institution shall develop a detailed definition and allocation
proposal for each activity for internal management purposes.

(3) Technology Fee

Technology fee is defined as the fee charged for campus technology
enhancements and operations.

(4) Professional Fee

Professional fee is defined as the additional fee charged for educational costs
for students enrolled in specialized degree granting programs. Professional
programs currently approved by the Board to charge a professional fee are
pharmacy, law, medicine, veterinary medicine, dentistry, physician assistant,
physical therapy, occupational therapy, graduate nursing, architecture, and
landscape architecture.

(5) Contracts and Grants

Special fee arrangements are authorized by the Board for instructional
programs provided by an institution pursuant to a grant or contract approved
by the Board.

(6) Continuing Education

Continuing education fee is defined as the additional fee to part-time students
which is charged on a per credit hour basis to support the costs of continuing
education.

2. Board Policy on Student Fees

Consistent with the Statewide Plan for Higher Education in Idaho, the institutions
shall maintain fees that provide for quality education and maintain access to
educational programs for ldaho citizens. In setting fees, the Board will consider
recommended fees as compared to fees at peer institutions, percent fee increases
compared to inflationary factors, fees as a percent of per capita income and/or
household income, and the share students pay of their education costs. Other
criteria may be considered as is deemed appropriate at the time of a fee change. An
institution cannot request more than a ten percent (10%) increase in the total full-
time student fee unless otherwise authorized by the Board.
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3. Fees Approved by the Chief Executive Officer of the Institution
a. Special Course Fees or Assessments

A special course fee is a fee required for a specific course or special activity and,
therefore, not required of all students enrolled at the institution. Fees such as
penalty assessments, library fines, continuing education fees, parking fines,
laboratory fees, breakage fees, fees for video outreach courses, late registration
fees, and fees for special courses offered for such purposes as remedial
education credit that do not count toward meeting degree requirements are
considered special course fees. All special course fees or penalty assessments,
or changes to such fees or assessments, are established and become effective
in the amount and at the time specified by the chief executive officer of the
institution. The chief executive officer is responsible for reporting these fees to
the Board upon request.

b. Student Health Insurance Premiums or Room and Board Rates

Fees for student health insurance premiums paid either as part of the uniform
student fee or separately by individual students, or charges for room and board
at the dormitories or family housing units of the institutions. Changes in
insurance premiums or room and board rates or family housing charges shall be
approved by the chief executive officer of the institution no later than three (3)
months prior to the semester the change is to become effective. The chief
executive officer shall report such changes to the Board at its June meeting.

c. Activity and Facility Fees
The chief executive officer of the institution shall approve the amount of each of
these fees prior to the April Board meeting. The change is to become effective
prior to the beginning of the academic year following the change. The chief
executive officer or his or her designee shall meet and confer with the associated
student body before approving these fees. The institution shall hold a public
meeting on the fee changes, and a report of the meeting shall be made available
to the Board.

4. Fees Approved by the Board

a. Fees Requiring Board Approval
(1) Tuition at the University of ldaho
(2) Matriculation Fees at the University of Idaho

(3)  Tuition Fees at Boise State University, Idaho State
University, and Lewis-Clark State College
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(4) Professional-Technical Education Fee
(5) Part-time Education Fee
(6) Graduate Fee
(7) Summer School Fee
(8) Professional Fee
(9) Course Overload Fee
b. Initial Notice

A proposal to alter a student fee covered by Subsection V.R.4.a shall be
formalized by initial notice of the chief executive officer of the institution at least
six (6) weeks prior to the Board meeting at which a final decision is to be made.
Notice will consist of transmittal, in writing, to the student body president and to
the recognized student newspaper during the months of publication of the
proposal contained in the initial notice. The proposal will describe the amount of
change, statement of purpose, and the amount of revenues to be collected.

The initial notice must include an invitation to the students to present oral or
written testimony at the public hearing held by the institution to discuss the fee
proposal. A record of the public hearing as well as a copy of the initial notice
shall be made available to the Board.

c. Board Approval
Board approval for fees will be considered when appropriate or necessary. This
approval will be timed to provide the institutions with sufficient time to prepare the
subsequent fiscal year operating budget.

d. Effective Date

Any change in the rate of fees or tuition becomes effective on the date approved
by the Board unless otherwise specified.
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REFERENCE - APPLICABLE STATUTE, RULE, OR POLICY - continued

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: T. Fee Waivers April 2002

1. Authority for Fee Waivers
An institution shall not waive any of the applicable fees specified in Section V,
Subsection R., unless specifically authorized in this subsection. Special fees are not
defined as a fee waiver.

2. Waiver of Nonresident Tuition
Nonresident tuition may be waived for the following categories:

a. Graduate/Instructional Assistants
Waivers are authorized for graduate assistants appointed pursuant to Section lll,
Subsection P.11.c.

b. Intercollegiate Athletics
For the purpose of improving competitiveness in intercollegiate athletics, the
universities are authorized up to two hundred twenty-five 225 waivers per
semester and, Lewis-Clark State College is authorized up to seventy 70 waivers
per semester. The institutions are authorized to grant additional waivers, not to
exceed ten percent (10%) of the above waivers, to be used exclusively for post-
eligibility students.

c. Disadvantaged or Deserving Students
(1) The chief executive officer of each institution is authorized to waive
nonresident tuition for disadvantaged or deserving students not to exceed one
percent (1%) of the institution's full-time equivalent enrollment.

(2) In addition, in order to meet the workforce demands in the fields of
engineering, information technology, and related high technology disciplines,
the chief executive officer of each institution is authorized to waive
nonresident tuition for students enrolled in these areas (if space is available)
not to exceed two percent (2%) of the institution’s full-time equivalent
enrollment. Students eligible to receive the waiver must select engineering,
information technology, or related high technology disciplines as their primary
field of study. Information technology encompasses scientific and
mathematical study of design and building computers and their applications;
design and development of operational electronic data storage and
processing systems; study and development of electronic systems for
transmitting information via networks; analysis and the development of
economic and public policy issues; and applying methods and procedures
used in the design and writing of computer programs including the problem
solving of information network systems.

BAHR — SECTION I TAB 4 Page 21



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

Any changes to the existing Board approved list of primary fields of study
must be submitted to the Board for their approval.

The institutions will provide an annual report to the Board on the use of these
waivers in a format determined by the executive director of the Board.

d. Reciprocity with the State of Washington
Based on a limit approved by the Board, waivers may be allocated on an annual
basis by the executive director to the college and universities in postsecondary
education programs for Washington residents. An equal number of opportunities
shall be afforded to Idaho residents in Washington postsecondary institutions.

e. Reciprocity with Utah State University
Based on a limit approved by the Board, Idaho State University is authorized to
waive nonresident tuition for residents of the state of Utah when an equal amount
of waivers are made available to Idaho residents at Utah State University.

f. College of Mines
Based on a limit approved by the Board, the College of Mines at the University of
Idaho is authorized waivers to encourage enrollment in mining, metallurgy, and

geology.

g. Reciprocity with the State of Oregon
Based on a Ilimit approved by the Board, waivers are authorized for
undergraduate students who are residents of the state of Oregon and who are
majoring in mining engineering, metallurgical engineering, or geological
engineering at the University of Idaho. The number of waivers to be awarded
annually shall be limited by the number of waivers provided to Idaho residents in
Oregon institutions of higher education.

h. Domestic Student Exchange Program
Waivers are authorized for nonresident students participating in this program.

i. Western Interstate Commission for Higher Education
Waivers are authorized for nonresident students participating in the Western
Interstate Commission for Higher Education Professional Student Exchange
Program and the Graduate Student Exchange Program.
3. Reporting Requirements

Each institution shall submit an annual report on fee waivers on a date and in a
format determined by the executive director of the Board.
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BOISE STATE UNIVERSITY

SUBJECT
Office building lease at 220 Park Center Boulevard.
REFERENCE
February 2008 SBOE approval to proceed with lease preparation

APPLICABLE STATUTE, RULE OR POLICY
Idaho State Board of Education Governing Policies and Procedures, Sections
V.I.1.b.& V.l.2.d. & V.E.1.
Section 67-5708, Idaho Code

BACKGROUND
The University requests permission to lease the office building (80,000 square
feet of office space) located at 220 Park Center Boulevard in Boise. This building
is the former Ore-lda building currently owned by Supervalu. Supervalu has
agreed to sell the land and building valued at approximately $10,050,000 to the
Boise State University Foundation for $7,000,000 (part sale/part gift) as long as it
is put to University use.

DISCUSSION

Once the Foundation purchases the property from Supervalu, the University will
lease the property from the Foundation pursuant to the terms of the lease
enclosed as Attachment 1. This is the lease that is before the Board for
approval. The highlights of the lease are as follows. The lease will be for three
years and the University will pay the amount needed to pay the interest only on
the loan the Foundation will obtain to purchase the property. The University will
assume all insurance, maintenance and operational costs of the building with the
Foundation having no obligations other than to pay the loan.

As noted at the February SBOE meeting, the Foundation has received a
$5,000,000 donation pledge for this facility. $1,000,000 of that was received last
month. The Foundation will have to borrow $6,000,000 of the purchase price.
Thus, the first year rental should be approximately $300,000. The rent will then
decrease each year as the remainder of the pledge is paid to the Foundation.
This equates to a lease rate of $3.75 per square foot in the first year (well below
the average for comparable office space of approximately $14 per square foot)
and decreasing each year thereafter. The Foundation is currently actively
fundraising for the remainder of the $2,000,000 purchase price. Once the
purchase money loan of the Foundation is paid in full, the Foundation will deed
the property to the University.
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Supervalu and the Foundation have been negotiating a Purchase and Sale
Agreement. Attachment 2 is the most recent version of the Purchase and Sale
Agreement.

IMPACT
The most important impact is that this location will serve as the home of the
University’s first dedicated research park. The location is ideal for non-laboratory
research space. The University is already identifying the appropriate research
activities to relocate to this facility. Previously, the future location for this type of
research park was slated for the West Campus. However, this location is closer
to the University and its research activities.

In addition, this location will temporarily house several University functions that
do not require location on the main campus and thereby free up space on the
main campus for instructional needs. Examples include KBSU Radio and the
Division of Extended Studies, including the Osher Lifelong Learning Institute.

ATTACHMENTS
Attachment 1 Land & Building Lease Page 5
Attachment 2 Purchase & Sale Agreement Page 9

STAFF AND COMMENTS AND RECOMMENDATIONS
At its February meeting, the Board approved the request by Boise State
University to proceed with the preparation of a lease of the property for Board
review and approval at the April 2008 meeting.

The University will lease the property from the Foundation for three years and the
University will pay the amount needed for the interest only on the Foundation
loan. The lease rate of $3.75 per square foot, and decreasing each year
thereafter, will be cost effective to the university.

The Foundation is currently actively fundraising for the remaining $2,000,000 of
the $7,000,000 purchase price.

Pursuant to Board policy V.I.b. and Idaho Code 67-5708, leases are acquired by
and through the Department of Administration. Boise State University plans to
submit the lease to the Department for approval once it is finalized.

Staff recommends approval.
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BOARD ACTION
A motion to approve the request by Boise State University to enter into a lease
with the Boise State University Foundation for the building located at 220
Parkcenter Boulevard in Boise and to approve the University purpose underlying
the Foundation’s acceptance of the gift portion of the property.

Moved by Seconded by Carried Yes No
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ATTACHMENT 1

LAND AND BUILDING LEASE
BETWEEN THE BOISE STATE UNIVERSITY FOUNDATION, INC. AND
BOISE STATE UNIVERSITY

This Agreement is made and entered into this __ day of , 2007, and is effective
as of the start date provided for herein, by and between Boise State University, a state
institution of higher education, and the Boise State University Foundation, Inc, a non-
profit corporation and State Board of Education recognized affiliated foundation of Boise
State University.

RECITALS

WHEREAS, Boise State University (the “University”) and Boise State University
Foundation, Inc. (the “Foundation”) are mutually interested in the acquisition of the real
property located at 220 Park Center Boulevard, in Boise City, Ada County, Idaho; and,

WHEREAS, the University and the Foundation work cooperatively on numerous issues
related to the goals of Boise State University; and,

WHEREAS, the University and Foundation agreed to cooperatively enter into a
transaction where the Foundation will acquire 220 Park Center Boulevard and provide
such property for University use as long as the University covered all the costs of the
acquisition and operation of the property during the University’s use and occupation of
the Property;

AGREEMENT

NOW, THERFORE, in consideration of the mutual promises and covenants above
recited and herein contained, the parties hereby agree as follows:

1. The Foundation shall acquire a parcel of land consisting of approximately 8 acres
with a building of approximately 80,000 square feet located at 220 Park Center
Boulevard, in Boise City, Ada County, Idaho (the “Property”).

2. The cash purchase price of the Property is $7,000,000. The Foundation has
received a pledge of $5,000,000 towards the purchase price with $1,000,000 of
that amount already paid to the Foundation. The Foundation shall apply the
$1,000,000 already donated to it for the purchase of the property and shall
finance the remaining $6,000,000 via interest only loan at no greater than 5% per
year interest.

3. The Foundation shall apply all future donations that are designated toward the
purchase of the Property to the principle of the purchase money loan.
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4. The Foundation shall lease the Property to the University and provide the
University with the quiet enjoyment of the Property during the term of this lease.

5. The University shall, as rent, pay the interest accrued on the purchase money
loan as such sums becomes due to the Foundation.

a. By way of example, if the outstanding loan balance in year one is
$6,000,0000 and the interest rate is 5% then the University shall pay
$300,000 in rent that year, but if the outstanding loan balance in year two
of the lease is paid down to a sum of $5,000,000 then the rent payment
obligation of the University will be $250,000 for that year.

b. The intent of the parties is that the University cover all, but only all and no
more, of the Foundation’s interest obligation on its purchase money loan
for the Property.

c. Once the purchase money loan is paid in full by the Foundation, the
Foundation will immediately deed the Property in fee simple to the
University for no additional consideration.

6. The University will take immediate possession of the Property as soon as
ownership is acquired by the Foundation and such date shall be the first day of
this lease. The University shall remain in continuous, uninterrupted possession
and control of the parcel post closing and through the term of the lease provided
for herein.

7. The initial term of this lease shall be for three years from its start date. Nothing
herein shall be construed as to prohibit the parties to extend the term of this
lease by mutual agreement.

8. The University shall use the property for any purpose that constitutes an
operation or function of the University as allowed by law.

9. The University shall be responsible for all insurance for the Property. The
University shall bear all risk of loss of the improvements on the Property. The
University shall cause, at its expense, sufficient insurance to be in place at all
times as to fully satisfy the Foundation’s purchase money loan obligation. If the
buildings or improvements are destroyed or rendered unable by an event
covered by the University’s insurance, the proceeds of such insurance in an
amount to repay the Foundation’s purchase money loan shall be payable to the
Foundation as additional rent. The University will provide adequate liability
insurance for the property.

10.The University does hereby agree to indemnify and defend the Foundation from
and against any and all claims in any way related to the Property or its use by
any person or entity. Nothing in this agreement shall be construed as to obligate
the University beyond the limits of the Idaho Tort Claims Act.
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11.The University shall be responsible for all maintenance, repair and operational

expenses of the Property. The University shall use its sole discretion in what
maintenance or repair is required and shall perform the same at its own expense.
All costs, utilities, assessments or any other obligation associated with the use
and occupation of the Property shall be borne by the University. The University
shall be allowed to make such changes or improvements to the Property as its
sees fit, so long as the changes or improvements themselves do not cause the
value of the Property to fall below the purchase money loan obligation of the
Foundation.

12.The University shall have the right to name and provide signage to the Property

in its sole discretion.

13.The Foundation shall have no duty whatsoever as landlord for the condition of

the premises and all such duties or responsibilities are hereby assumed by the
University. The Foundation’s sole duties are those specifically set forth herein.

14.The University has conducted its own investigation and review of the Property

with its own experts. The Foundation makes no representations of warranties of
any kind regarding the Property. The University is leasing the Property in as-is
condition.

15.The parties agree that the advent of litigation between the two arising from the

terms of this agreement will be a waste of resources. As such the parties agree
that any disputes that arise from this agreement will be resolved by the
appropriate staff of the parties. If the staff cannot resolve the dispute, then the
dispute will be referred to the President of the Foundation and the President of
the University. If the Presidents cannot resolve the dispute, then the dispute will
be referred to the Executive Committee of the Foundation and the President of
the State Board of Education for resolution. If they are unable to resolve the
dispute, the parties shall hire a mutually acceptable mediator to help resolve the
dispute. If and only if all the above steps are followed in sequence and the
dispute remains unresolved shall either party have the right to initiate litigation
arising from this Agreement.

16. This Agreement is subject to the approval of the State Board of Education.

Boise State University

By:  Stacy Pearson
Its: Vice President of Finance and Administration
DATED:
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The Boise State University Foundation

By:
Its:
DATED:
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ATTACHMENT 2
Purchase and Sale Agreement
Between Supervalu and the Foundation

DRAFT

AGREEMENT OF PURCHASE, SALE
AND CHARITABLE DONATION
(ABS #70008 — 220 Parkcenter Blvd., Boise, Idaho)

THIS AGREEMENT OF PURCHASE, SALE AND CHARITABLE DONATION
("Agreement") is made and entered into as of the __ day of , 2008
("Effective Date"), by and between NEW ALBERTSON'S, INC., a Delaware
corporation ("Seller/Donor") and BOISE STATE UNIVERSITY FOUNDATION, INC., an
Idaho corporation ("Buyer/Donee"), collectively, the "Parties" and individually, a
"Party."

RECITALS:

This Agreement is entered into upon the basis of the following facts,
understandings and intentions of the Parties:

A. Seller/Donor is the owner of certain real property located in the City of
Boise, County of Ada, State of Idaho, consisting of approximately 8.3 acres of real
property, as more particularly described on Exhibit A attached hereto and made a part
hereof, together with all easements, rights and appurtenances to the real property and
all improvements located on the real property, including, but not limited to, a building of
approximately 83,000 square feet and all fixtures (collectively, the "Property"), but
excluding all personal property, furniture and equipment located on the Property.

B. Seller/Donor desires to sell the Property to Buyer/Donee and Buyer/Donee
desires to purchase the Property from Seller/Donor on the terms and conditions set
forth herein.

AGREEMENT:

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
covenants and promises of the Parties set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

1. AGREEMENT OF PURCHASE AND SALE. Subject to all of the
provisions of this Agreement, Seller/Donor agrees to sell to Buyer/Donee, and
Buyer/Donee agrees to purchase from Seller/Donor the Property.
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2. PURCHASE PRICE.

21 The Purchase Price. The Seller/Donor commissioned an
appraisal of the Property by Integra Realty Resources dated January 30, 2008,
that determined that the fair market value of the Property is Ten Million Fifty
Thousand and 00/100 Dollars ($10,050,000.00) ("Fair Market Value").
Buyer/Donee hereby agrees that the Fair Market Value is accurate. As partial
consideration for the sale of the Property to Buyer/Donee, Buyer/Donee shall pay
to Seller/Donor the sum of Seven Million and 00/100 Dollars ($7,000,000.00) (the
"Cash Payment"). Seller/Donor will make a charitable contribution of the
difference between the Fair Market Value and the Cash Payment in the amount
of Three Million Fifty Thousand and 00/100 Dollars ($3,050,000.00) ("Charitable
Donation"). The Cash Payment, less the Earnest Money [defined later]
deposited in escrow pursuant to Section 2.2 below and plus or minus prorations
as hereinafter provided, shall be paid in cash at Closing [defined later].

2.2 Earnest Money.

2.2.1 Buyer/Donee shall, within five (5) business days after the
Effective Date, deposit the sum of One Hundred Thousand and 00/100
Dollars ($100,000.00) with Escrow Holder [defined later] as earnest
money to be applied against the Cash Payment at Closing. This sum is
referred to in this Agreement as the "Earnest Money." The Earnest
Money is absolutely non-refundable, except as provided in Sections 3.1.6
(dealing with title review), 3.3.3 (dealing with Buyer/Donee’s determination
regarding use), 7.2 (dealing with environmental investigations), 9 (dealing
with condemnation and casualty), and 11.1 (dealing with certain defaults
of Seller/Donor) of this Agreement.

2.2.2 The Earnest Money shall be represented by cash (or a
cashier's check payable to or wire transferred to the account of Escrow
Holder) in the amount of the required payment. Escrow Holder is hereby
instructed to deposit the Earnest Money in a federally-insured money
market or other similar account, subject to immediate withdrawal, at a
banking institution located in the state in which Escrow Holder’s office is
located or in such other financial institution as the Parties may mutually
designate. If this transaction closes, the Earnest Money and any interest
thereon shall be credited against the total Cash Payment. If the Earnest
Money is forfeited to Seller/Donor as provided by this Agreement, the
Earnest Money, with any interest earned thereon, shall be paid
immediately to Seller/Donor. If Buyer/Donee is entitled at any time to a
return of the Earnest Money, any interest earned on the Earnest Money
shall be paid to Buyer/Donee.

2.3 Disbursement at Closing. Upon the Closing, all amounts to be
paid at Closing according to this Section 2, less any closing costs payable by
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Seller/Donor, shall be disbursed to Seller/Donor in accordance with the
Seller/Donor Closing Settlement Statement [defined later].

3. BUYER/DONEE'S CONDITIONS PRECEDENT. Buyer/Donee’s
obligation to purchase the Property is conditioned upon satisfaction of the following
conditions, which may be waived in writing at any time by Buyer/Donee:

3.1 Title Commitment.

3.1.1 Within ten (10) days following the execution of this
Agreement by Buyer/Donee and Seller/Donor,
Title Insurance Company ("Title Insurer") shall deliver a current
commitment for a standard coverage (ALTA) owner’'s policy of title
insurance (the "Title Commitment") on the Property to Buyer/Donee and
Seller/Donor. The Title Commitment shall show the status of title to the
Property as of the date of the Title Commitment and shall be accompanied
by legible copies of all documents referred to in the Title Commitment.

3.1.2 Buyer/Donee shall review the Title Commitment and notify
Seller/Donor in writing of Buyer/Donee’s disapproval of any Schedule B
exceptions shown thereon (the "Disapproved Exceptions") prior to the
date which is thirty (30) days after the date of this Agreement.
Buyer/Donee’s failure to notify Seller/Donor in writing of its disapproval of
any exception within such time period shall be deemed approval of such
exception. The Disapproved Exceptions shall in no event include any of
the Permitted Exceptions set forth in Section 5.

3.1.3 If on or before Closing, Title Insurer amends the Title
Commitment to add any Schedule B exception (other than those matters
previously approved or waived by Buyer/Donee and other than the
Permitted Exceptions listed in Section 5 below) in addition to the
Schedule B exceptions shown in the Title Commitment (an "Additional
Exception”), Title Insurer shall give both Buyer/Donee and Seller/Donor
written notice thereof, and Buyer/Donee shall notify Seller/Donor in writing
within five (5) days of Buyer/Donee’s receipt of such notice of Additional
Exceptions of Buyer/Donee’s disapproval of any Additional Exception.
Any Additional Exception which has been disapproved by Buyer/Donee as
provided in this Section 3 shall be considered a Disapproved Exception.
Buyer/Donee’s failure to notify Seller/Donor of its disapproval of any
Additional Exception within such 5-day period shall be deemed approval of
such Additional Exception.

3.1.4 Seller/Donor shall have ten (10) days from the date of
receipt of any notice of disapproval to cause such Disapproved Exceptions
to be removed from the Title Commitment or cause the Title Insurer to
commit to insure against loss or damage that may be occasioned by such
Disapproved Exceptions. However, Seller/Donor shall have no obligation
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to cause such Disapproved Exceptions to be removed from the Title
Commitment or to cause the Title Insurer to commit to insure against loss
or damage that may be occasioned by such Disapproved Exceptions.

3.1.5 Unless Seller/Donor notifies Buyer/Donee within the ten (10)
day period provided in Section 3.1.4 above that Seller/Donor has caused
such Disapproved Exceptions to be removed from the Title Commitment
or caused the Title Insurer to commit to insure against loss or damage that
may be occasioned by such Disapproved Exceptions, Seller/Donor will
conclusively be deemed to have elected not to cause such Disapproved
Exceptions to be removed from the Title Commitment or to cause the Title
Insurer to commit to insure against loss or damage that may be
occasioned by such Disapproved Exceptions. In such event,
Buyer/Donee shall notify Seller/Donor within five (5) days of a Notice
Event [defined below] whether Buyer/Donee shall elect to (i) waive the
Disapproved Exceptions and complete the acquisition of the Property in
accordance with this Agreement, or (ii) terminate this Agreement, and if
Buyer/Donee fails to give such notice within such time period, it shall
conclusively be deemed that Buyer/Donee has elected the option in
subsection (i) above. For purposes of this Section 3.1.5, "Notice Event"
shall be that date which is the earlier to occur of (a) expiration of the 10-
day cure period provided in Section 3.1.4 above, and (b) the date
Seller/Donor notifies Buyer/Donee that Seller/Donor does not intend to
cause such Disapproved Exceptions to be removed from the Title
Commitment or to cause the Title Insurer to commit to insure against loss
or damage that may be occasioned by such Disapproved Exceptions.

3.1.6 If Buyer/Donee elects to terminate this Agreement as
provided in this Section 3.1, then the Earnest Money shall be returned to
Buyer/Donee, less the amount of all titte and escrow cancellation fees, if
any, payable by Buyer/Donee pursuant to Section 6.8, and the Parties
shall have no further rights, obligations or liability hereunder, except as
may be otherwise expressly provided herein.

3.1.7 The Date of Closing [defined later] shall be extended, as
necessary, to permit the operation of the time periods provided in this
Section 3.1.

3.2 Title Policy. Title Insurer shall be unconditionally prepared to
issue to Buyer/Donee, as of the Closing, a standard (ALTA) owner’s policy of title
insurance in the full amount of the Fair Market Value insuring fee simple title to
the Property to be vested in Buyer/Donee, subject to the Permitted Exceptions
and Deed Restriction [defined later]. Upon the opening of the escrow as
provided in Section 6.2 below, Buyer/Donee shall have the option to deposit with
Escrow Holder (a) an ALTA survey sufficient to cause Title Insurer to issue an
ALTA extended coverage owner's policy of title insurance and such
endorsements as Buyer/Donee shall deem necessary (collectively
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"Buyer/Donee’s Endorsements"), and (b) all such other and further items
required by Title Insurer in order to issue such ALTA extended coverage policy of
title insurance and such Buyer/Donee’s Endorsements; provided, however, that
all such items shall be at Buyer/Donee’s sole cost and expense and shall not
delay the Closing; and provided, further, that Buyer/Donee’s inability to obtain
such items shall not be a contingency to Closing.

3.3 General Inspection.

3.3.1 For a period expiring forty five (45) days following the
Effective Date (the "Inspection Contingency Period"), Buyer/Donee and
its agents shall have the right to make, at Buyer/Donee’s sole cost and
expense: (a) a physical inspection of the Property, including survey, soil
tests, site analyses, examinations of any improvements on the Property
and utility availability; (b) investigations regarding zoning and code
requirements; (c) investigations regarding Buyer/Donee’s ability to obtain
or satisfy itself that it can obtain all necessary governmental approvals to
allow Buyer/Donee to develop and use the Property for its intended use;
and (d) an environmental investigation of the Property (subject to the
terms and restrictions set forth in Section 7 of this Agreement); provided,
however, that Buyer/Donee’s activities hereunder shall not damage the
Property or endanger, or otherwise constitute a nuisance to persons or
property on, or in the vicinity of, the Property. The Earnest Money shall be
refundable in accordance with Section 3.3.3 below if this Agreement is
terminated during the Inspection Contingency Period.

3.3.2 Seller/Donor hereby grants to Buyer/Donee a license to
enter upon the Property during the Inspection Contingency Period solely
for the foregoing purposes, at reasonable times acceptable to
Seller/Donor, upon no less than twenty four (24) hours’ prior verbal notice
to Eric Holzer (208) 395-3617. Buyer/Donee’s access to, and inspection
of, the Property shall be at Buyer/Donee’s sole risk and expense and
Seller/Donor shall have no responsibility therefor. Buyer/Donee shall
immediately repair any loss or damage to the Property caused by the acts
or omissions of Buyer/Donee or Buyer/Donee’s agents or contractors in
connection with its inspection or testing of the Property hereunder.
Buyer/Donee shall indemnify, defend and hold Seller/Donor (and any
subsidiary or affiliate of Seller/Donor) harmless from and against any and
all liability, loss, damage, cost or expense (including court costs and
reasonable attorney’s fees), of whatever nature and by whomever
asserted, arising out of, resulting from or in any way connected with the
acts or omissions of Buyer/Donee, its employees, agents, consultants or
contractors in connection with Buyer/Donee’s access to, and inspection of
the Property hereunder and shall immediately cause the removal of any
mechanics’ liens resulting from such acts or omissions.
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3.3.3 If Buyer/Donee determines that the Property is not
satisfactory for the uses contemplated by Buyer/Donee, then Buyer/Donee
shall give written notice to Seller/Donor on or before the last day of the
Inspection Contingency Period, which notice shall state the reasons why
the Property is not satisfactory for Buyer/Donee’s use. If Buyer/Donee
gives such notice to Seller/Donor on or before expiration of the Inspection
Contingency Period, the Earnest Money shall be returned to Buyer/Donee,
less the amount of all title and escrow cancellation fees, if any, payable by
Buyer/Donee pursuant to Section 6.8, and the Parties shall have no
further rights, obligations or liability hereunder, except as may be
otherwise expressly provided herein. If Buyer/Donee fails to deliver such
termination notice on or before expiration of the Inspection Contingency
Period, Buyer/Donee shall be conclusively deemed to have waived this
condition and its right to terminate this Agreement pursuant to this
Section 3.3.

3.4 Approvals. On or before Closing, Buyer/Donee must receive the
approval of its Board of Directors for the purchase of the Property under the
terms and conditions of this Agreement.

3.5 Failure of a Condition. Seller/Donor does not guaranty, warrant
or represent that any of the conditions set forth in this Section 3 shall be or can
be satisfied, except to the extent that Seller/Donor is obligated under Section
6.3.2 below to provide the Title Policy [as there defined]. Furthermore,
Seller/Donor shall incur no liability or expense in connection with Buyer/Donee’s
ability or inability to satisfy any of such conditions, nor shall Seller/Donor be
obligated to take any action, including, but not limited to, the elimination of any
defect of title or the remedying of any condition of the Property, other than as
required by Section 6.3.2 below. Buyer/Donee agrees that any expenditure,
commitment or other action taken by it pursuant to this Agreement, or otherwise
in contemplation of the Closing, is taken at its own risk, and that no such
expenditure, commitment or action shall obligate Seller/Donor to incur any
liability to Buyer/Donee or any third party, against which liability Buyer/Donee
expressly indemnifies Seller/Donor.

4. SELLER/DONOR’S CONDITIONS PRECEDENT. Seller/Donor’s
obligation to sell the Property is conditioned upon the following:

4.1 Buyer/Donee's Obligations. Buyer/Donee shall have performed
all of its obligations set forth in this Agreement, including, without limitation,
payment of the Cash Payment. If the foregoing condition is not satisfied, as
determined by Seller/Donor in its sole and absolute discretion, Seller/Donor shall
have the right to terminate this Agreement and retain the Earnest Money.

4.2 Approvals. On or before Closing, the transaction contemplated
under this Agreement must be approved by Seller/Donor's management to
include the Investment Council of SUPERVALU INC., and if determined by
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Seller/Donor in its sole discretion, the approval of the Board of Directors of
SUPERVALU INC.

4.3 Charitable Donation. Seller/Donor must be entitled to receive a
federal charitable contribution tax deduction for the Charitable Donation (in form
and amount acceptable to Seller/Donor in its sole discretion) and it must have
received all necessary (in the reasonable judgment of Seller/Donor)
documentation in support of such deduction.

44 Board Approvals. On or before Closing, the Idaho State Board of
Education (the "State Board") must approve (i) the use and occupancy of the
Property by Boise State University (the "University"), and (ii) the Buyer/Donee's
acceptance of the Charitable Donation. Buyer/Donee agrees to use reasonable
efforts to obtain said approvals from the State Board on or before the State
Board's April 2008 meeting

45 Deed to University. On or before Closing, the State Board must
have agreed in writing acceptable to Seller/Donor, that Buyer/Donee will deed
the Property to the University no later than when the Buyer/Donee's acquisition
loan for the Property is paid in full, not to exceed five (5) years after the Date of
Closing. On or before Closing, the University must have agreed in writing
acceptable to Seller/Donor, that the University will accept a deed of the Property
from Buyer/Donee once the Buyer/Donee's acquisition loan for the Property is
paid in full.

46 Memorandum of Understanding. On or before Closing, and prior
to recording of the Deed described in Section 5 below, the Parties shall have
executed the Memorandum of Understanding in the form attached hereto as
Exhibit B (the "Memorandum™").

5. TITLE. At Closing, Seller/Donor shall convey fee simple title to the Land
to Buyer/Donee, or Buyer/Donee’s nominee, by Special Warranty Deed which shall be
in the form attached hereto as Exhibit C, which is incorporated herein by said reference
(the "Deed"), subject to the following matters (except to the extent such matters
[excluding the Deed Restriction (defined later)] have been objected to by Buyer/Donee
and Seller/Donor has caused such matters to be removed from the Title Commitment or
caused the Title Insurer to commit to insure against loss or damage that may be
occasioned by such matters pursuant to Section 3.1.4) such matters being collectively
referred to hereinafter as the "Permitted Exceptions": (i) private, public and utility
easements; (ii) roads and highways, if any; (iii) real estate taxes and special taxes or
assessments not due and payable on or before Closing or any installments of any
special taxes or assessments not due and payable on or before Closing; (iv) rights of
way; (v) drainage ditches, feeders, laterals, drain tile, pipes or other conduit; (vi) zoning
and building laws and ordinances; (vii) all acts or omissions of Buyer/Donee or its
agents; (viii) all matters approved or waived by Buyer/Donee pursuant to Section 3.1 of
this Agreement; (ix) the customary printed exceptions contained in the Title Insurer’s
standard form of title policy; (x) all other matters of record; (xi) all matters which would
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be disclosed by a survey or physical inspection of the Property, and (xii) a deed
restriction to be a burden on the Property for a period of sixty five (65) years from the
Date of Closing (the "Deed Restriction") prohibiting the Property from being used or
occupied: (a) as a supermarket (which shall be defined as any store or department
containing at least 1,500 square feet of floor area, including aisle space and storage,
primarily devoted to the retail sale of food for off-premises consumption), drug store or
any combination thereof; (b) as a bakery or delicatessen; (c) for the sale of fresh or
frozen meat, fish, poultry or produce for off-premises consumption; (d) for the sale of
alcoholic beverages for off-premises consumption; (e) as a cigarette or smoke shop or
any other store the primary business of which is to sell tobacco products and/or
accessories; (f) as a convenience store (which shall be defined as any self-contained
area or building primarily devoted to the sale of any or all of the following items: food,
beverages, grocery items and/or tobacco products); (g) for the sale or offer for sale of
any pharmaceutical products requiring dispensation through a pharmacy or the services
of a registered or licensed pharmacist; (h) for the sale or offer for sale of petroleum; or
(i) as a dollar store (which shall be defined as any store primarily devoted to the deep-
discount retail sale of general merchandise and/or food for off-premises consumption
including, without limitation, single price point retailers such as All-a-Dollar, 99 Cents
Only, Family Dollar, Greenbacks, Dollar General and Big Lots). The Deed Restriction
shall run with the Land and shall be for the benefit of Seller/Donor, its successors,
assigns and affiliated entities.

6. CLOSING.

6.1 Date of Closing. The closing of the transaction contemplated by

this Agreement (the “Closing”) shall take place at the office of

, Attn:

(“Escrow Holder”) on the first business day in August, 2008.

The date on which this transaction is scheduled to close pursuant to this Section

6.1 is sometimes referred to in this Agreement as the "Date of Closing."

Seller/Donor may extend the Date of Closing until the first business day of

September, 2008, if needed to vacate the Property as determined by

Seller/Donor in its reasonable discretion, by giving written notice to the
Buyer/Donee.

6.2 Escrow Closing. The Seller/Donor shall establish, within five (5)
business days after receipt by Seller/Donor of a fully executed original of this
Agreement, an escrow with Escrow Holder by depositing a draft of this
Agreement with Escrow Holder, and Escrow Holder is hereby engaged to
administer the escrow. By accepting this escrow, Escrow Holder agrees to the
terms of this Agreement as they relate to the duties of Escrow Holder. This
Agreement constitutes escrow instructions to the Escrow Holder and a copy shall
be deposited with Escrow Holder for this purpose. If there are conflicts between
the terms of this Agreement and the terms of either Party’s escrow instructions,
the terms of this Agreement shall control.
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6.3 Seller/Donor’s Obligations. At Closing, Seller/Donor shall
undertake the following:

6.3.1 Deed. Execute, acknowledge, and deliver to Escrow Holder
the Deed contemplated by Section 5 above, duly signed and
acknowledged by Seller/Donor conveying fee simple title to the Property
subject to the Permitted Exceptions and Deed Restriction.

6.3.2 Title Insurance. Cause Title Insurer to be unconditionally
prepared to issue to Buyer/Donee a standard ALTA owner’s policy of title
insurance (the "Title Policy"), dated as of the Date of Closing, on the
standard form in an insured amount equal to the Fair Market Value,
insuring that title to the Property is vested in Buyer/Donee subiject to the
Permitted Exceptions and Deed Restriction.

6.3.3 Memorandum. Execute, acknowledge and deliver to
Escrow Holder the Memorandum.

6.3.4 Possession. Deliver possession of the Property subject to
the Permitted Exceptions and Deed Restriction at the close of escrow.

6.3.4 Non-Foreign Affidavit. Execute and deliver to Escrow
Holder a certificate of non-foreign status in accordance with Section 1445
of the U.S. Internal Revenue Code.

6.3.5 Additional Documents. Execute, acknowledge as
appropriate, and deliver to Escrow Holder such other documents as may
be necessary or appropriate to transfer and convey all of the Property to
Buyer/Donee and to otherwise consummate this transaction in accordance
with the terms of this Agreement.

6.4 Buyer/Donee’s Obligations. At Closing, Buyer/Donee shall
undertake the following:

6.4.1 Payment of Cash Payment. Pay to Escrow Holder, in cash
or by wire transfer of ready funds, for disbursement pursuant to Section
2.3 above, the balance of the Cash Payment.

6.4.2 Memorandum. Execute, acknowledge and deliver to
Escrow Holder the Memorandum.

6.4.3 Deed. Execute, acknowledge, and deliver to Escrow Holder
the Deed contemplated by Section 5 above, duly signed and
acknowledged by Buyer/Donee conveying fee simple title to the Property
subject to the Permitted Exceptions and Deed Restriction.

6.4.4 Additional Documents. Execute, acknowledge as
appropriate, and deliver to Escrow Holder such other documents as may
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be necessary or appropriate to consummate this transaction in
accordance with the terms of this Agreement.

6.5 Prorations.

6.5.1 Prorations. General and special real estate and other ad
valorem taxes and assessments ("Taxes"), and charges for utilities or
other charges with respect to the Property, including, without limitation,
charges under the Declaration of Covenants, Conditions and Restrictions
dated January 31, 1978, if any, shall be prorated as of the Date of Closing
based upon the most recently ascertainable amounts of each such item
(except that Taxes shall be prorated based upon One Hundred Five
percent (105%) of the most recently ascertainable amount thereof and
such proration shall be final.) Buyer/Donee and Seller/Donor agree that
the proration of utilities and other charges shall be adjusted as between
Buyer/Donee and Seller/Donor within a reasonable time after the exact
amount of utilities and such other charges for proration purposes is
ascertained, and this obligation to adjust the proration of utilities and other
charges shall survive the Closing.

6.5.2 Basis of Prorations. All prorations and/or adjustments
called for in this Agreement will be made on the basis of a 365-day
calendar year unless otherwise specifically agreed in writing by
Seller/Donor and Buyer/Donee.

6.5.3 Payments and Disbursements to Be Handled Through
the Escrow. The various charges, credits and prorations contemplated
by this Agreement will be handled by Escrow Holder through the escrow
by appropriate charges and credits to Buyer/Donee and Seller/Donor and
will be reflected in the Seller/Donor Closing Settlement Statement [defined
later] or the Buyer/Donee Closing Settlement Statement [defined later], as
appropriate. All amounts payable pursuant to this Agreement will be paid
to Escrow Holder for disposition through the escrow. Escrow Holder is
authorized to make all disbursements to the Parties and to third parties
contemplated by this Agreement from funds deposited for those purposes,
as necessary or appropriate to close this transaction and as set forth in
the Seller/Donor Closing Settlement Statement and the Buyer/Donee
Closing Settlement Statement.

6.5.4 Closing Statements. Prior to Closing, Escrow Holder will
prepare separate closing settlement statements for Seller/Donor and
Buyer/Donee, reflecting the various charges, prorations and credits
applicable to such Party, as provided in this Agreement, and provide
Seller/Donor with a copy of Seller/Donor’s closing settlement statement
and Buyer/Donee with a copy of Buyer/Donee’s closing settlement
statement. Prior to Closing, Seller/Donor shall have the right to review
and approve its closing settlement statement to insure that such
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settlement statement conforms to the terms of this Agreement, and the
settlement statement for Seller/Donor, as approved by Seller/Donor, is
referred to in this Agreement as the "Seller/Donor Closing Settlement
Statement." Prior to Closing, Buyer/Donee shall have the right to review
and approve its closing settlement statement to insure that such
settlement statement conforms to the terms of this Agreement, and the
settlement statement for Buyer/Donee, as approved by Buyer/Donee, is
referred to in this Agreement as the "Buyer/Donee Closing Settlement
Statement."

6.6 Seller/Donor’s Costs. Seller/Donor shall pay:

6.6.1 The cost for the standard Title Policy premium (excluding the
cost of any extended coverage elected by Buyer/Donee, Buyer/Donee’s
Endorsements or additional coverages elected by Buyer/Donee).

6.6.2 One-half (72) of the escrow fees.

6.6.3 One-half (?2) of all transfer taxes or fees, sales taxes, stamp
taxes, and excise taxes.

6.6.4 The fees and expenses of Seller/Donor's attorneys,
accountants, engineers, consultants and designated representatives.

6.7 Buyer/Donee’s Costs. Buyer/Donee shall pay:

6.7.1 All recording fees.
6.7.2 One-half ('2) of the escrow fees.

6.7.3 The cost of all title insurance premiums for Buyer/Donee’s
Endorsements or additional coverages requested by Buyer/Donee,
including the ALTA extended coverage portion of the Title Policy premium,
if any.

6.7.4 One-half (’2) of all transfer taxes or fees, sales taxes, stamp
taxes, and excise taxes.

6.7.5 The fees and expenses of Buyer/Donee’s attorneys,
accountants, agents and designated representatives.

6.8 Escrow Cancellation Charges. Except as otherwise set forth in
this Agreement, if the escrow fails to close because of Seller/Donor’s default,
Seller/Donor shall be liable for all customary escrow cancellation charges. If the
escrow fails to close because of Buyer/Donee’s default or Buyer/Donee’s
termination of this Agreement as permitted hereunder, Buyer/Donee shall be
liable for all customary escrow cancellation charges. Notwithstanding the
foregoing, if either Party terminates this Agreement pursuant to Section 7.2
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(dealing with environmental investigations) or Section 9 (dealing with
condemnation and casualty), Seller/Donor and Buyer/Donee shall each be liable
for one-half (%) of all customary escrow cancellation charges. If the escrow fails
to close for any other reason, Seller/Donor and Buyer/Donee shall each be liable
for one-half (72) of all customary escrow cancellation charges.

6.9 IRS Reporting at Closing. Escrow Holder agrees to be the
designated "reporting person" under § 6045(e) of the U.S. Internal Revenue
Code with respect to the real estate transaction described in this Agreement and
to prepare, file and deliver such information, returns and statements as the U.S.
Treasury Department may require by regulations or forms in connection
therewith, including Form 1099-B.

7. CONDITION OF PROPERTY.

7.1 No__Representations. Buyer/Donee hereby affirms that
Seller/Donor, its agents, employees and/or attorneys have not made, nor has
Buyer/Donee relied upon, any representation, warranty, or promise with respect
to the Property or any other subject matter of this Agreement except as expressly
set forth in this Agreement, including, without limitation, any warranties or
representations, expressed or implied, as to (a) the general plan designation,
zoning, value, use, tax status or physical condition of the Property, or any part
thereof, including but not limited to the flood elevations, drainage patterns and
soil and subsoils composition and compaction level, and other conditions at the
Property; (b) the existence or non-existence of Hazardous Materials [defined
later] on or under the Property; or (c) the accuracy of any survey, soils report or
other plan or report with respect to Property. Without limiting the generality of the
foregoing, Buyer/Donee is purchasing the Property from Seller/Donor in an "AS
IS" "WHERE 1S" CONDITION, SUBJECT TO "ALL FAULTS," INCLUDING
BUT NOT LIMITED TO BOTH LATENT AND PATENT DEFECTS.
BUYER/DONEE HEREBY WAIVES ALL WARRANTIES, EXPRESS OR
IMPLIED, REGARDING THE CONDITION AND USE OF THE PROPERTY
INCLUDING, BUT NOT LIMITED TO ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Seller/Donor’s Initials: Buyer/Donee’s Initials:

Buyer/Donee acknowledges that it will inspect the Property and otherwise
undertake to perform investigations of the Property in accordance with this
Agreement, and subject to the terms of this Agreement, Buyer/Donee shall
purchase the Property without adjustment to or offset against the Cash Payment
or Charitable Donation.

7.2 Environmental Due Diligence.

7.2.1 Buyer/Donee shall have the right, but not the obligation, to
perform environmental due diligence with respect to the Property during
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the Inspection Contingency Period. If Buyer/Donee desires to perform
environmental due diligence with respect to the Property which causes the
surface of the ground to be penetrated in any manner for any purpose
(such as soils tests, etc., or involves collecting samples of any material
contained in the Building,) it shall first request Seller/Donor’s written
approval for such investigation and Seller/Donor’s approval shall not be
unreasonably withheld or delayed. Such environmental inspections shall
be performed by a qualified individual or firm ("Inspector"). The results of
Buyer/Donee’s inspections, if any, relating to Hazardous Materials, shall
be promptly provided to both Buyer/Donee and Seller/Donor. Either Party
may terminate this Agreement as a result of the Inspector’s report which
confirms the actual or probable presence of Hazardous Materials on,
under or in any area of the Property provided such termination is made
prior to the end of the Inspection Contingency Period in which case the
Earnest Money will be refunded to Buyer/Donee, less the amount of all
titte and escrow cancellation fees, if any, payable by Buyer/Donee
pursuant to Section 6.8. Except as provided below in this Section 7.2.1,
no information or contents of any environmental reports or analyses (oral
or written), nor the results of any inspection of the Property for Hazardous
Material (collectively, "Information") shall be disclosed by Buyer/Donee or
its agents, contractors or employees to any third party without
Seller/Donor’s prior written approval, unless and until Buyer/Donee is
legally compelled to make such disclosure under applicable law (in which
event Buyer/Donee shall first provide Seller/Donor an opportunity to obtain
a protective order), or until Buyer/Donee completes its purchase of the
Property pursuant to this Agreement. Notwithstanding the foregoing
prohibition on disclosure of the Information, Buyer/Donee may disclose the
Information on a need to know basis to officers, directors, employees,
partners, beneficiaries, agents, and affiliates of Buyer/Donee, and
Buyer/Donee’s lender, for the purpose of evaluating the transaction
described in this Agreement, provided that (a) Buyer/Donee shall inform
such lender, officers, directors, employees, partners, beneficiaries, agents,
and affiliates of the confidential nature of the Information, and (b)
Buyer/Donee shall cause such lender, officers, directors, employees,
partners, beneficiaries, agents, and affiliates to be bound by the terms and
conditions of this Section 7.2. |If this Agreement is terminated for any
reason, Buyer/Donee shall immediately deliver to Seller/Donor any and all
documents, plans and other items furnished to Buyer/Donee or any
reports or analyses created or obtained by Buyer/Donee or the Inspector
pursuant to this Section 7.2, without retaining copies thereof. All studies,
data, reports, analyses, writings and communications, including any
environmental studies or reports, shall be generated by the Inspector for
the use of Buyer/Donee’s and Seller/Donor’s attorneys and, to the fullest
extent permitted by law, shall be the work product of both Buyer/Donee’s
and Seller/Donor’s respective attorneys and shall constitute confidential,
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attorney-client communications and each Party shall use its best efforts to
ensure that such confidence and privilege is maintained.

7.2.2 For purposes of this Agreement, "Hazardous Materials"
means any substance or material which is defined as or included in the
definition of "hazardous substances", "hazardous wastes", "hazardous
materials", "extremely hazardous waste", "acutely hazardous wastes",
"restricted hazardous waste", "toxic substances", or "known to cause
cancer or reproductive toxicity" (or words of similar import), petroleum
products (including crude oil or any fraction thereof), PCBs,
ureaformaldehyde, lead-based paint, asbestos containing materials or any
other chemical, substance or material which is prohibited, limited or
regulated under any federal, state or local law, ordinance, regulation,
order, permit, license, decree, common law, or treaty now or hereafter in
force regulating, relating to or imposing liability or standards concerning
materials or substances known or suspected to be toxic or hazardous to
health or safety, the environment or natural resources.

7.3  Environmental Indemnity and Release. Buyer/Donee expressly
assumes the risk that any Hazardous Material is or hereafter may be
located on the Property. BUYER/DONEE AGREES FROM AND AFTER THE
CLOSING, TO INDEMNIFY, DEFEND AND HOLD HARMLESS, AND HEREBY
FOREVER RELEASES AND DISCHARGES SELLER/DONOR AND ANY
SUBSIDIARY OR AFFILIATE OF SELLER/DONOR, THEIR DIRECTORS,
OFFICERS, EMPLOYEES, REPRESENTATIVES AND AGENTS, FROM AND
AGAINST ANY AND ALL JUDGMENTS, CLAIMS, EXPENSES (INCLUDING
ATTORNEYS' AND OTHER CONSULTANTS' REASONABLE FEES AND
COSTS), CAUSES OF ACTION, DAMAGES, LIABILITIES, INCLUDING
WITHOUT  LIMITATION, (A) ALL FORESEEABLE AND ALL
UNFORESEEABLE CONSEQUENTIAL DAMAGES, DIRECTLY OR
INDIRECTLY ARISING OUT OF THE USE, GENERATION, STORAGE,
DISPOSAL, RELEASE OR THREATENED RELEASE OF HAZARDOUS
MATERIALS ON THE PROPERTY AND (B) THE COST OF ANY
REASONABLY NECESSARY INVESTIGATION, REPAIR, CLEANUP,
REMEDIATION OR DETOXIFICATION OF THE PROPERTY AND OTHER
AFFECTED PROPERTY AND THE PREPARATION OF ANY CORRECTIVE
ACTION, CLOSURE OR OTHER REQUIRED PLANS OR REPORTS TO THE
FULL EXTENT THAT SUCH ACTIONS ARE ALLEGED TO BE
ATTRIBUTABLE, DIRECTLY OR INDIRECTLY, TO THE PRESENCE OR USE,
GENERATION, STORAGE, RELEASE, THREATENED RELEASE, OR
DISPOSAL OF HAZARDOUS MATERIALS BY ANY PERSON INCLUDING
SELLER/DONOR AND RELATE TO OR INVOLVE THE PROPERTY.

Seller/Donor's Initials: Buyer/Donee's
Initials:
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8. COMMISSIONS. Except for J. Martin Igo of The Igo Company
("Seller/Donor's Broker"), Seller/Donor represents that it has not entered into any
contracts with any brokers or finders nor has Seller/Donor obligated itself to pay any
real estate commissions or finders’ fees on account of the execution of this Agreement
or the close of the transaction contemplated hereby. Except for Colliers Paragon LLC of
Boise, ldaho ("Buyer/Donee Broker"), Buyer/Donee represents that it has not entered
into any contracts with any brokers or finders nor has Buyer/Donee obligated itself to
pay any real estate commissions or finders’ fees on account of the execution of this
Agreement or the close of the transaction contemplated hereby except Broker. Based
on such representations, Buyer/Donee and Seller/Donor hereby agree to indemnify,
defend and hold each other harmless from any claims, damages, expenses, liabilities,
liens or judgments (including costs, expenses and attorneys’ fees in defending the
same) which arise on account of any claim made by any person or entity, other than
those set forth above (if any), for commissions or finders’ fees with respect to the
transaction contemplated hereby due to the breach of any of the representations and
warranties made by the indemnifying Party in this Section 8. This indemnification shall
survive the Closing or the cancellation and termination of this Agreement. Seller/Donor
agrees that at Closing it shall pay a commission according to a separate agreement
dated July 19, 2007 with Seller/Donor's Broker, under which Seller/Donor's Broker and
Buyer/Donee's Broker shall each receive one-half (}2) of such commission payment.

9. CONDEMNATION. If during the term of this Agreement and prior to
Closing, any entity having the power of condemnation initiates proceedings to acquire
by condemnation any portion of or interest in the Property (a "Taking"), which Taking
materially and adversely affects Buyer/Donee’s intended use of the Property, then either
Party shall have the right to terminate this Agreement by notice ("Taking Notice") to the
other Party given prior to the earlier of (a) thirty (30) days following the date notice of
such proceeding is given to Seller/Donor by the entity initiating such proceeding or (b)
the Date of Closing; and Buyer/Donee shall be entitled to the return of the Earnest
Money, less the amount of all titte and escrow cancellation fees, if any, payable by
Buyer/Donee pursuant to Section 6.8. If either (i) a Taking occurs and no Taking
Notice is given prior to the applicable date, or (ii) the Taking is not of a nature as to
create a right in either Party to terminate this Agreement, this Agreement shall not
terminate nor shall the Cash Payment or Charitable Donation be reduced, but such
proceeding and any condemnation relating thereto shall constitute a Permitted
Exception and Seller/Donor shall assign to Buyer/Donee at Closing any and all rights
Seller/Donor may have in such proceeding with respect to the Property and any
condemnation award relating thereto.

10. NOTICES. All notices, requests, demands, and other communications
hereunder shall be in writing and shall be given by (a) established express delivery
service which maintains delivery records, (b) hand delivery, or (c) certified or registered
mail, postage prepaid, return receipt requested, to the Parties at the following
addresses, or to such other or additional persons or at such other address as the
Parties may designate by written notice in the above manner:
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To Seller/Donor: New Albertson's, Inc.
c/o SUPERVALU INC.
P.O. Box 20, Boise, Idaho 83726 (mailing address)
250 Parkcenter Blvd., Boise, Idaho 83726 (street address)
Attn: Brad Beckstrom (ABS #70008)
Fax No.: (208) 395-6575

To Buyer/Donee: Boise State University Foundation, Inc.

Attn:
Fax No.: ( ) -

Communications may also be given by fax, provided the communication is
concurrently given by one of the above methods. Notices are effective upon receipt, or
upon attempted delivery if delivery is refused or if delivery is impossible because of the
recipient’s failure to provide a reasonable means for accomplishing delivery.

11. DEFAULT.

11.1  Seller/Donor’'s _Default. If Seller/Donor defaults in the
performance of its obligations under this Agreement, then Buyer/Donee shall be
entitled to either: (i) terminate this Agreement and obtain a refund of the Earnest
Money; or (ii) sue for specific performance.

11.2 Buyer/Donee’'s Default. THE PARTIES ACKNOWLEDGE AND
AGREE THAT SELLER/DONOR WILL SUFFER SUBSTANTIAL DAMAGES IF
BUYER/DONEE DEFAULTS IN ITS OBLIGATION TO TIMELY COMPLETE
THE PURCHASE OF THE PROPERTY BY THE DATE OF CLOSING IN
ACCORDANCE WITH THE TERMS OF THIS AGREEMENT. GIVEN
FLUCTUATIONS IN LAND VALUES, THE UNPREDICTABLE STATE OF THE
ECONOMY AND OF GOVERNMENTAL LOANS AND OTHER FACTORS
WHICH DIRECTLY AFFECT THE VALUE AND MARKETABILITY OF THE
PROPERTY, THE PARTIES REALIZE THAT IT WILL BE EXTREMELY
DIFFICULT AND IMPRACTICAL, IF NOT IMPOSSIBLE, TO ASCERTAIN WITH
ANY DEGREE OF CERTAINTY THE ACTUAL AMOUNT OF
SELLER/DONOR’S DAMAGES IN THE EVENT OF SUCH DEFAULT BY
BUYER/DONEE. THEREFORE, THE PARTIES HEREBY AGREE THAT THE
$100,000 EARNEST MONEY DEPOSIT, PLUS INTEREST EARNED THEREON
REPRESENTS A REASONABLE ESTIMATE OF SUCH DAMAGES,
CONSIDERING ALL THE CIRCUMSTANCES EXISTING ON THE DATE OF
EXECUTION OF THIS AGREEMENT, AND THAT SELLER/DONOR SHALL
HAVE THE RIGHT TO RETAIN THE FULL AMOUNT OF THE EARNEST
MONEY PLUS INTEREST EARNED THEREON AS LIQUIDATED DAMAGES,
AS SELLER/DONOR’S SOLE RIGHT TO DAMAGES AS A RESULT OF
BUYER/DONEE'S DEFAULT. SELLER/DONOR WAIVES ALL RIGHTS

BAHR — SECTION I TAB 5 Page 24



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

SELLER/DONOR OTHERWISE MAY HAVE BY LAW TO SPECIFICALLY
ENFORCE THIS AGREEMENT. BY SIGNING ITS INITIALS BELOW, EACH
PARTY CONFIRMS ITS CONSENT TO AND AGREEMENT WITH THE
PROVISIONS OF THIS PARAGRAPH.

Seller/Donor’s Initials: Buyer/Donee’s Initials:

11.3 Notice. Neither Party shall be deemed to be in default under this
Agreement except upon the expiration of thirty (30) days (ten [10] days in the
event of failure to pay money) from receipt of written notice from the other Party
specifying the particulars in which such Party has failed to perform its obligations
(or breached any of its representations or warranties) under this Agreement
unless such Party, prior to expiration of said thirty (30) days period (ten [10] days
in the event of failure to pay money), has rectified the particulars specified in said
notice of default.

12. ATTORNEYS' FEES. If a Party commences any proceeding to enforce
any of the terms of this Agreement, the prevailing Party in such action shall have the
right to recover reasonable attorneys’ fees and costs from the other Party to be fixed by
the arbitration panel.

13. MEDIATION/ARBITRATION

13.1 Dispute. Any controversy, claim or dispute of whatever nature
arising between the Parties, including those arising out of or relating to any
agreement between the parties or the breach, termination, enforceability, scope
or validity thereof, whether such claim existed prior to or arises on or after the
date of this Agreement (a "Dispute"), shall be resolved by mediation or, failing
mediation, by binding arbitration.

13.2 Mediation. Neither party shall commence an arbitration proceeding
pursuant to the provisions set forth below unless such party shall first give a
written notice (a "Dispute Notice") to the other party setting forth the nature of
the Dispute. The parties shall attempt in good faith to resolve the Dispute by
mediation under the CPR Institute for Dispute Resolution ("CPR") Model
Mediation Procedure for Business Disputes in effect at the time of this
Agreement. If the parties cannot agree on the selection of a mediator within 20
days after receipt of the Dispute Notice, the mediator will be selected in
accordance with the CPR Procedure.

13.3 Arbitration. If the Dispute has not been resolved by mediation as
provided above within 60 days after receipt of the Dispute Notice, or if a party
fails to participate in mediation, then the Dispute shall be determined by binding
arbitration in Boise, ldaho. The arbitration shall be conducted in accordance with
such rules as may be agreed upon by the parties, or failing agreement within 30
days after arbitration is demanded, in accordance with the Commercial
Arbitration Rules of the American Arbitration Association ("AAA") in effect on the
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Execution Date, subject to any modifications contained in this Agreement. The
Dispute shall be determined by one arbitrator, except that if the Dispute involves
an amount in excess of $1,000,000.00 (exclusive of interest and costs), three
arbitrators shall be appointed.

Persons eligible to serve as arbitrators shall be members of the AAA large,
Complex Case Panel or a CPR Panel of Distinguished Neutrals, or who have
professional credentials similar to those persons listed on such AAA or CPR
panels. The arbitrator(s) shall base the award on the applicable law and judicial
precedent which would apply if the Dispute were decided by a United States
District Judge and the arbitrator shall have no authority to render an award which
is inconsistent therewith. The award shall be in writing and include the findings
of fact and conclusions of law upon which it is based.

Unless the parties agree otherwise, discovery will be limited to an exchange of
directly relevant documents and a maximum of three (3) depositions. The
arbitrator(s) shall resolve any discovery disputes. The arbitrator(s) and counsel
of record will have the power of subpoena process as provided by law. The
parties knowingly and voluntarily waive their rights to have any Dispute tried and
adjudicated by a judge or a jury.

The arbitration shall be governed by the substantive laws of the State of Idaho,
without regard to conflicts-of-law rules, and by the arbitration law of the Federal
Arbitration Act (Title 9, U.S. Code). Judgment upon the award rendered may be
entered in any court having jurisdiction. Notwithstanding the foregoing, upon the
application by either party to a court for an order confirming, modifying or
vacating the award, the court shall have the power to review whether, as a matter
of law based on the findings of fact determined by the arbitrator(s), the award
should be confirmed, modified or vacated in order to correct any errors of law
made by the arbitrator(s). In order to effectuate such judicial review limited to
issues of law, the parties agree (and shall stipulate to the court) that the findings
of fact made by the arbitrator(s) shall be final and binding on the parties and shall
serve as the facts to be submitted to and relied upon by the court in determining
the extent to which the award should be confirmed, modified or vacated.

Except as otherwise required by law, the parties and the arbitrator(s) agree to
keep confidential and not disclose to third parties any information or documents
obtained in connection with the arbitration process, including the resolution of the
Dispute. If either party fails to proceed with arbitration as provided in this
Agreement, or unsuccessfully seeks to stay the arbitration, or fails to comply with
the arbitration award, or is unsuccessful in vacating or modifying the award
pursuant to a petition or application for judicial review, the other Party shall be
entitted to be awarded costs, including reasonable attorney's fees, paid or
incurred in successfully compelling such arbitration or defending against the
attempt to stay, vacate or modify such arbitration award and/or successfully
defending or enforcing the award.
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13.4 Remedies. Each party hereby waives any and all rights it may
have to receive exemplary or punitive damages with respect to any claim it may
have against the other party, it being agreed that no party shall be entitled to
receive money damages in excess of its actual compensatory damages,
notwithstanding any contrary provision contained in this Agreement or otherwise.
Notwithstanding any contrary provisions in this Section, the parties recognize that
certain business relationships could give rise to the need for one or more of the
parties to seek emergency, provisional or summary relief to repossess and sell or
otherwise dispose of goods, equipment and/or fixtures, to prevent the sale or
transfer of goods, equipment and/or fixtures, to protect real or personal property
from injury, or to obtain possession of real estate and terminate leasehold
interests, and for temporary injunctive relief. Immediately following the issuance
of any such relief, the parties agree to the stay of any judicial proceedings
pending mediation or arbitration of all underlying claims between the Parties.

14. SURVIVAL. The indemnity agreements contained in Sections 3, 7, 8,
and 15 of this Agreement shall survive any expiration or termination of this Agreement
and shall not merge into any deed delivered and accepted upon the Closing of the
transaction herein contemplated.

15. LIKE-KIND EXCHANGE. The Property may be a part of a like-kind
exchange under Section 1031 of the Internal Revenue Code to Seller/Donor. If the
Property is to be a part of a like-kind exchange to Seller/Donor, the Seller-Donor shall
notify the Buyer/Donee of such fact at least ten (10) days prior to Closing. If such
exchange should fail to occur for whatever reason, the sale of the Property shall
nonetheless be consummated. In connection therewith, the Buyer/Donee agrees to
execute such documents which the Seller/Donor deems reasonably necessary or
appropriate, and to otherwise cooperate with the Seller/Donor to effectuate such
exchange; provided, however, (i) the transaction contemplated by this Agreement shall
not be conditioned upon completion of such like-kind exchange; (ii) Buyer/Donee shall
not be required to acquire any property in connection with the exchange nor be required
to take title to real property in connection with the exchange; (iii) any inconsistency
between the provisions of any documents executed in connection with any proposed
exchange and the provisions of this Agreement shall be governed by this Agreement;
(iv) Buyer/Donee shall not incur any liability or cost by reason of the exchange and
Seller/Donor shall indemnify, defend and hold harmless the Buyer/Donee and its
affiliates, directors, officers, partners, shareholders, agents, and employees and their
respective successors from and against any and all obligations or liabilities or losses
(including, without limitation, reasonable attorneys’ fees and costs and the tax
ramifications of such exchange) incurred by Buyer/Donee solely relating to the
exchange; and (v) any and all representations, warranties, agreements and covenants
made by or obligations of Seller/Donor pursuant to this Agreement shall continue to be
the obligation of Seller/Donor regardless of the use of any intermediary in connection
with the proposed tax-free exchange.

16. CROSS ACCESS. Upon Closing, the Parties agree that the direct parking

BAHR — SECTION I TAB 5 Page 27



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

lot and pedestrian access between the Property and the property owned by
Seller/Donor immediately adjacent (to the east), shall be closed and the landscaping
and planter located on each side of such access shall be extended as shown on Exhibit
D attached hereto and incorporated herein. Seller/Donor shall complete the work
described in preceding sentence and each Party shall pay one-half ('2) of the expenses
to complete such work. Buyer/Donee hereby grants a license to Seller/Donor and its
agents, employees and contractors, to complete the work contemplated in this Section
16. This Section 16 shall survive the Closing and delivery of the Deed.

17. CONVEYANCE TO UNIVERSITY. Buyer/Donee hereby agrees (subject
to State Board approval) to deed the Property to the University no later than when the
Buyer/Donee's acquisition loan for the Property is paid in full, not to exceed five (5)
years after the Date of Closing. Buyer/Donee will convey the Property by deed
reasonably acceptable to the University. The Buyer/Donee's obligations under this
Section 17 shall survive the Closing and the delivery of the Deed and such obligation
may be specifically enforced by the Seller/Donor or the University. The Parties intend
that this Section 17 of the Agreement may be specifically enforced.

18. MISCELLANEOUS.

18.1 Binding Terms. The terms, covenants and conditions herein
contained shall be binding upon and inure to the benefit of the heirs, successors,
transferees and assigns of the Parties.

18.2 No_Assignment. Neither Party to this Agreement may assign its
rights under the agreement to any other party without the prior written consent of
the other Party, provided that Buyer/Donee hereby agrees that Seller/Donor may
assign its rights (but not its obligations) under this Agreement to a qualified
intermediary selected by it to effect a like-kind exchange as described in Section
15.

18.3 Entire Agreement. This Agreement constitutes the entire
Agreement between the Parties hereto with respect to the subject matter hereof,
incorporates all prior agreements, and may only be modified by a subsequent
writing duly executed by the Parties.

18.4 Waivers. No waiver of any of the provisions of this Agreement
shall constitute a waiver of any other provision, whether or not similar, nor shall
any waiver be a continuing waiver. Except as expressly provided in this
Agreement, no waiver shall be binding unless executed in writing by the Party
making the waiver. Either Party may waive any provision of this Agreement
intended for its benefit; provided, however, such waiver shall in no way excuse
the other Party from the performance of any of its other obligations under this
Agreement.

18.5 Time of the Essence. Time is expressly made of the essence of
each and every provision of this Agreement.
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18.6 Interpretation. This Agreement shall be interpreted and construed
only by the contents hereof, and there shall be no presumption or standard of
construction in favor of or against either Party. The Section titles in this
Agreement are for convenience only and shall have no effect upon the
interpretation of this Agreement. Whenever the context so requires, the singular
shall include the plural, the plural shall include the singular, the neuter gender
shall include the masculine and feminine genders, and the word “person” shall
include corporations, partnerships, associations, all other legal entities, and
individuals.

18.7 Governing Law. This Agreement shall be construed and enforced
in accordance with, and governed by, the law of the State of Idaho.

18.8 Captions. The captions in this Agreement are for convenience
only and do not constitute a part of the provisions hereof.

18.9 Applicability. If any term or provision of this Agreement or the
application of it to any person, entity or circumstance shall to any extent be
invalid and unenforceable, the remainder of this Agreement or the application of
such term or provision to persons or circumstances other than those as to which
it is invalid or unenforceable shall not be affected thereby, and each term and
provision of this Agreement shall be valid and shall be enforced to the extent
permitted by law.

18.10 Authority. The individuals executing this Agreement represent and
warrant that they have the power and authority to do so, and to bind the entities
for which they are executing this Agreement.

18.11 Numbering of Days. If the last day of any time period stated
herein shall fall on a Saturday, Sunday or federal legal holiday, then such time
period shall be extended to the next succeeding day which is not a Saturday,
Sunday or a federal legal holiday.

18.12 Allocation of Professional Fees. Except as provided in Section
12 of this Agreement, regardless of whether the transaction contemplated by this
Agreement is consummated, each respective Party shall be responsible for its
own legal, accounting, and other professional fees incurred in relation to this
Agreement or the transaction contemplated by this Agreement.

18.13 No_Third Party Beneficiary Rights. This Agreement is not
intended to create, nor shall it in any way be interpreted or construed to create,
any third party beneficiary rights in any person not a party hereto.

18.14 Joint and Several Obligations. If Buyer/Donee is composed of
more than one (1) person, each such person shall be jointly and severally liable
hereunder.
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18.15 Counterparts; Facsimile Signatures. This Agreement may be
executed in counterparts which together shall constitute one agreement. For
purposes of determining the enforceability of this Agreement, facsimile and e-
mail signatures shall be deemed originals.

THE SUBMISSION OF THIS AGREEMENT FOR EXAMINATION OR ITS
NEGOTIATION OR THE NEGOTIATION OF THE TRANSACTION DESCRIBED
HEREIN DOES NOT CONSTITUTE AN OFFER TO SALE, AND THE
EXECUTION OF THIS AGREEMENT BY BUYER/DONEE DOES NOT
CONSTITUTE A BINDING CONTRACT UNTIL SUCH TIME AS THIS
AGREEMENT HAS BEEN APPROVED BY THE SELLER/DONOR'S
MANAGEMENT AND EXECUTED BY AUTHORIZED OFFICERS OF
SELLER/DONOR. THE PARTIES ACKNOWLEDGE AND AGREE THAT NO
NEGOTIATIONS, DOCUMENT DRAFTS OR EXECUTION OF THIS
AGREEMENT BY BUYER/DONEE SHALL GIVE RISE TO ANY RIGHTS IN
BUYER/DONEE TO TAKE ANY ACTION IN RELIANCE UPON THIS
AGREEMENT OR TO OTHERWISE ANTICIPATE OR EXPECT THAT
SELLER/DONOR WILL SIGN THIS AGREEMENT UNTIL IT IS IN FACT
SIGNED AND DELIVERED TO BOTH OR ALL PARTIES.

This Agreement has been executed as of the date first above written.

SELLER/DONOR:

NEW ALBERTSON'S, INC.,
a Delaware corporation

By: Draft
Name:

Its:
BUYER/DONEE:

BOISE STATE UNIVERSITY
FOUNDATION, INC.,
an Idaho corporation

By: Draft
Name:
Its:
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EXHIBIT A

Leqgal Description

Lots 5, 6 and 7, Block 1, ParkCenter Subdivision No. 1 of ParkCenter Development, a
subdivision of a portion of Section 14, Township 3 North, Range 2 East, Boise-Meridian,
Boise, Ada County, Idaho.
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EXHIBIT B

Memorandum of Understanding

To be attached
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EXHIBIT C

Recording Requested By and
When Recorded Return to:

New Albertson's, Inc.
Attn: Brad Beckstrom
250 Parkcenter Blvd.
Boise, Idaho 83706

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

SPECIAL WARRANTY DEED

FOR GOOD AND VALUABLE CONSIDERATION, receipt of which is hereby
acknowledged, NEW ALBERTSON'S, INC., a Delaware corporation ("Grantor"), does
hereby GRANT, BARGAIN, SELL AND COVNEY to BOISE STATE UNIVERISTY
FOUNDATION, INC., an Idaho corporation ("Grantee"), that certain real property and
improvements located in Ada County, State of Idaho, and more particularly described as
follows:

Lots 5, 6 and 7, Block 1, ParkCenter Subdivision No. 1 of ParkCenter
Development, a subdivision of a portion of Section 14, Township 3 North,
Range 2 East, Boise-Meridian, Boise, Ada County, Idaho.

Subject to the restriction that no part of the above-described property shall be used : (a)
as a supermarket (which shall be defined as any store or department containing at least
1,500 square feet of floor area, including aisle space and storage, primarily devoted to
the retail sale of food for off-premises consumption), drug store or any combination
thereof; (b) as a bakery or delicatessen; (c) for the sale of fresh or frozen meat, fish,
poultry or produce for off-premises consumption; (d) for the sale of alcoholic beverages
for off-premises consumption; (e) as a cigarette or smoke shop or any other store the
primary business of which is to sell tobacco products and/or accessories; (f) as a
convenience store (which shall be defined as any self-contained area or building
primarily devoted to the sale of any or all of the following items: food, beverages,
grocery items and/or tobacco products); (g) for the sale or offer for sale of any
pharmaceutical products requiring dispensation through a pharmacy or the services of a
registered or licensed pharmacist; (h) for the sale or offer for sale of petroleum; or (i) as
a dollar store (which shall be defined as any store primarily devoted to the deep-
discount retail sale of general merchandise and/or food for off-premises consumption
including, without limitation, single price point retailers such as All-a-Dollar, 99 Cents
Only, Family Dollar, Greenbacks, Dollar General and Big Lots). This restriction shall be
a burden upon the property, shall run with the land, and shall be for the benefit of
Grantor, and Grantor's successors, assigns and affiliates, and for the benefit of and
appurtenant to each and every part of the properties within a five (5) mile radius of the
above described property now owned or leased or hereinafter owned or leased by
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Grantor, its successors, assigns and affiliates. For purpose of the preceding sentence,
"affiliates" shall mean a branch, division, parent or subsidiary of Grantor, its successor
or assigns, or any company in which Grantor, it successors or assigns own (directly or
indirectly) five percent (5%) or more of the voting stock or interest or which is a
company that owns (directly or indirectly) five percent (5%) or more of the voting stock
or interest of Grantor, its successors and assigns. The term of this restriction shall be
for a period of sixty five (65) years from the date hereof. If in any judicial proceeding a
court shall hold that the duration or scope of this restriction stated in this paragraph is
unreasonable under circumstances then existing, the parties, and their respective
successors, assigns and affiliates, agree that the maximum allowable duration or scope
reasonable under the circumstances shall be substituted for the duration of scope
stated in the restriction.

Together with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in anywise appertaining, the rents, issues and profits thereof; all
buildings, structures and improvements located thereon; and all estate, right, title and
interest in and to the property, as well in law as in equity, except as expressly provided
otherwise herein.

To have and to hold, all and singular the above-described premises together with
the appurtenances unto Grantee and its heirs and assigns forever.

Grantee is purchasing the above-described premises "AS IS" "WHERE IS"
subject to all defects, latent or patent.

Grantor makes no covenants or warranties with respect to title, express or
implied, other than that previous to the date of this instrument, Grantor has not
conveyed the same estate to any person other than Grantee and that such estate is at
the time of the execution of this instrument free from encumbrances done, made or
suffered by the Grantor, or any person claiming under Grantor, subject to any and all
easements, restrictions, agreements, taxes not yet due, matters of record and any and
all matters which would be disclosed by a survey or physical inspection of the property
and improvements thereon, as of the date of this instrument.

Grantee, by execution of this Special Warranty Deed, acknowledges its
acceptance of the conveyance herein in accordance with the terms hereof and agrees
to be bound by the restrictions set out herein.

(Signatures on the following pages)
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GRANTOR:
NEW ALBERTSON'’S, INC., a Delaware
corporation
By:
Name:
Its:
STATE OF IDAHO )
. SS.
County of Ada )
On this day of , 2008, before me, the undersigned, a
Notary Public in and for said State, personally appeared , to me

known to be the Vice President of New Albertson’s, Inc., the corporation that executed
the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in
this certificate first above written.

Notary Public for Idaho
Residing at
My commission expires:
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GRANTEE:

BOISE STATE UNIVERSITY
FOUNDATION, INC.,
an Idaho corporation

By:
Name:
Its:
STATE OF IDAHO )
. SS.
County of Ada )
On this day of , 2008, before me, the undersigned, a

Notary Public in and for said State, personally appeared
, to me known to be the
of Boise State University Foundation, Inc., an Idaho corporation, the corporation that
executed the foregoing instrument, and acknowledged to me that the said instrument is
the free and voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he is authorized to execute the said
instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in
this certificate first above written.

Notary Public for Idaho
Residing at
My commission expires:
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EXHIBIT D

Cross Access Drawing

To be attached
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

|. Real and Personal Property and Services

1. Authority

a.

The Board may acquire, hold, and dispose of real and personal property
pursuant to Article I1X, Section 2 and Article IX, Section 10, Idaho Constitution,
pursuant to various sections of Idaho Code.

Leases of office space or classroom space by any institution, school or agency
except the University of Idaho are acquired by and through the Department of
Administration pursuant to Section 67-5708, Idaho Code.

All property that is not real property must be purchased consistent with Sections
67-5715 through 67-5737, Idaho Code, except that the University of Idaho may
acquire such property directly and not through the Department of Administration.
Each institution, school and agency must designate an officer with overall
responsibility for all purchasing procedures.

Sale, surplus disposal, trade-in, or exchange of property must be consistent with
Section 67-5722, Idaho Code, except that the University of Idaho may dispose of
such property directly and not through the Department of Administration.

If the executive director finds or is informed that an emergency exists, he or she
may consider and approve a purchase or disposal of equipment or services
otherwise requiring prior Board approval. The institution, school or agency must
report the transaction in the Business Affairs and Human Resources agenda at
the next regular Board meeting together with a justification for the emergency
action.

2. Acquisition of Real Property

a.

b.

Any interest in real property acquired for the University of Idaho must be taken in
the name of the Board of Regents of the University of Idaho.

Any interest in real property acquired for any other institution, school or agency
under the governance of the Board must be taken in the name of the state of
Idaho by and through the State Board of Education.
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c. This does not preclude a foundation or other legal entity separate and apart from
an institution, school or agency under Board governance from taking title to real
property in the name of the foundation or other organization for the present or
future benefit of the institution, school or agency. (See Section V.E.)

d. Acquisition of an option, lease, or any other present or future interest in real
property by or on behalf of an institution, school or agency requires prior Board
approval if the term of the lease exceeds five (5) years or if the cost exceeds two
hundred fifty thousand dollars ($250,000) annually.

e. Appraisal.
An independent appraiser must be hired to give an opinion of fair market value
before an institution, school or agency acquires fee simple title to real property.

f. Method of sale - exchange of property.
The Board will provide for the manner of selling real property under its control,
giving due consideration to Section 33-601(4), applied to the Board through
Section 33- 2211(5), and to Chapter 3, Title 58, ldaho Code. The Board may
exchange real property under the terms, conditions, and procedures deemed
appropriate by the Board.

g. Execution.
All easements, deeds, and leases excluding easements, deeds, and leases
delegated authority granted to the institutions, school and agencies must be
executed and acknowledged by the president of the Board or another officer
designated by the Board and attested to and sealed by the secretary of the
Board as being consistent with Board action.

V.E. Gifts and Institutional Foundations

1. Acceptance of Gifts

The Board may accept gifts, legacies, and devises (hereinafter "gifts") of real and
personal property to the state of Idaho for the benefit of any institution, school or
agency under its governance. Gifts worth more than $10,000 must be accepted
by the Board before the gift may be expended or otherwise used by the
institution, school or agency. The chief executive officer of any institution, school
or agency is authorized to receive, on behalf of the Board, gifts worth $10,000 or
less and of a routine nature. (Section 33-3714, Idaho Code.)
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY - continued
Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 57
DEPARTMENT OF ADMINISTRATION

67-5708. LEASING OF FACILITIES FOR STATE USE -- CONTROL OF PARKING.
The department of administration shall negotiate for, approve, and make any and all
lease or rental agreements for facilities to be used by the various state departments,
agencies and institutions in the state of Idaho.

For purposes of this section and sections 67-5708A and 67-5709, Idaho Code, the
term "facility or facilities" may be used interchangeably and shall mean real property
and improvements, including buildings and structures of any kind, excluding water rights
not appurtenant to other facilities, and state endowment lands.

The department of administration shall manage multi-agency facilities constructed,
acquired or refurbished through the state building authority as established in chapter 64,
title 67, Idaho Code, and shall sublease the facilities to various state departments,
agencies, and institutions in the state of Idaho. The department of administration is
directed to operate any facilities acquired for the state and to enter into rental contracts
and lease agreements consistent with the use of the facilities for state purposes when
so authorized.

The director may authorize and enter into leases of state capitol mall real estate and
multi-agency facilities constructed through the state building authority, not needed for
state purposes, to other governmental entities or to nonprofit organizations upon such
terms as are just and equitable.

The administrator of the division of public works shall promulgate rules for the control
of the parking of motor vehicles in the state capitol mall. Any person who shall violate
any of the provisions of the rules shall be subject to a fine of not less than two dollars
($2.00) nor more than twenty-five dollars ($25.00); provided however, that any person
who shall violate any of the provisions of the rules concerning the altering, counterfeiting
or misuse of parking permits shall be subject to a fine of not more than fifty dollars
($50.00).

Every magistrate and every court having jurisdiction of criminal offenses and the
violation of public laws committed in the county of Ada shall have jurisdiction to hear
and determine violations of the provisions of the rules and to fix, impose and enforce
payment of fines therefore. Alleged violations of the parking rules are not subject to the
provisions of chapter 52, title 67, Idaho Code. The department of administration may
pay costs incurred in the operation and management of those properties from rents
received therefrom. When a facility of the state of Idaho is authorized by concurrent
resolution, and a maximum cost for the facility has been set by concurrent resolution,
the administrator of the division of public works may enter into lease-purchase or other
time-purchase agreements with the Idaho state building authority or other party for the
facility.
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UNIVERSITY OF IDAHO

SUBJECT

Grant a temporary easement to permit the City of Moscow to construct and
maintain a public bus shelter on property owned by the Regents.

APPLICABLE STATUTE, RULE, OR POLICY

Idaho State Board of Education Policies & Procedures, Section V.l.5.b.2.

BACKGROUND

The City of Moscow is seeking federal funding to construct public bus shelters at
selected sites along existing public bus routes. One proposed site is partially
located on Regents’ property currently used as a lawn located between
University of Idaho’s Wallace Residence Complex and a publicly owned street
and sidewalk right of way. The funding agency requires a commitment from the
City of Moscow to maintain the shelter for twenty years and therefore the City
must possess a substantial real estate interest in the property to secure the
continued use as a public bus shelter.

DISCUSSION

Providing a convenient location for a bus shelter serving University students and
staff will accommodate the regular use of public transportation to and from
campus. The proposed easement defines the extent and Ilimit of rights
established and provides for early termination in the event the shelter is not
constructed or no longer used as part of a public transportation network. This
easement will occupy 148 sq ft and will terminate in twenty years.

IMPACT

The University will not pay any construction or maintenance costs associated
with the proposed use. The University will not charge for the small, temporary
easement; however students and staff will benefit from the facility.

ATTACHMENTS
Attachment 1 — Proposed Easement Agreement Page 3
Attachment 2 — Map Page 9

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval.
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BOARD ACTION

A motion to approve the temporary, non-exclusive easement from the Regents to
the City of Moscow and to authorize the University of ldaho’s Vice President for
Finance and Administration to execute the necessary documents in substantial
conformance to the documents submitted to the Board in Attachment 1.

Moved by Seconded by Carried Yes No

BAHR — SECTION I TAB 6 Page 2



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

ATTACHMENT 1

NON-EXCLUSIVE EASEMENT AGREEMENT

This NON-EXCLUSIVE GRANT OF EASEMENT (this "Grant") is made this

day of , 2008, by and between THE BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO, a state educational institution and body politic and corporate
organized and existing under the Constitution and laws of the State of Idaho
("GRANTOR"), whose business address is Vice President for Finance and
Administration, University of Idaho, Moscow, Idaho, 83844-3168, and CITY OF
MOSCOW, ldaho, a municipal corporation of the State of Idaho, whose business
address is 206 East Third Street, Moscow, Idaho, 83843 ("GRANTEE").

RECITALS

GRANTOR has agreed to grant to GRANTEE a non-exclusive easement on a portion of
GRANTOR's property, which property is legally described on Exhibit “A” and graphically
depicted on Exhibit “B” attached hereto and incorporated herein by this reference;

"Easement Parcel" consists of real property to be utilized for the construction, operation,
maintenance, repair, replacement, and/or removal of a public bus stop shelter.

NOW, THEREFORE, in consideration of the recitals above which are incorporated
herein below, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged:

1.

GRANT: GRANTOR hereby grants and conveys to GRANTEE, its successors,
agents, and assigns, subject to all the terms, conditions and warranties contained
herein, a temporary, non-exclusive easement for the purpose of the construction,
operation, maintenance, repair, replacement and/or removal of a public bus stop
shelter ("Easement"). All  construction, maintenance, operation, repair,
replacement, and/or removal of the Easement shall be strictly limited to the
Easement Parcel. GRANTOR also grants to GRANTEE a license for entry upon
GRANTOR's property adjacent to the Easement Parcel for the purpose of
accessing the Easement on the reasonably adjacent GRANTOR property.

NOTICE: Any notice under this Non-Exclusive Easement Agreement shall be in
writing and be delivered in person or by public or private courier service (including
U.S. Postal Service Express Mail) or certified mail with return receipt requested or
by facsimile. All notices shall be addressed to the parties at the following
addresses or at such other addresses as the parties may from time-to-time direct
in writing:

If to GRANTOR:
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Vice President for Finance and Administration
University of Idaho
Moscow, ID 83844-3145, and

If to GRANTEE:

City of Moscow
Attn: City Engineer
206 E Third St
Moscow, ID 83843

Any notice shall be deemed to have been given on the earlier of: (a) actual
delivery or refusal to accept delivery, (b) the date of mailing by certified mail, or (c)
the day facsimile delivery is verified. Actual notice, however and from whoever
received, shall always be effective.

3. BINDING EFFECT: All provisions of this Grant, including the benefits and
burdens, run with the land and are binding upon and inure to the benefit,
obligation, and use of the successors, agents, and assigns of the parties hereto for
the term of Easement.

4. NON-EXCLUSIVE AND TEMPORARY RIGHT: Anything in this instrument to the
contrary notwithstanding, GRANTEE agrees to the following conditions:

a. The Easement herein granted is subject to all easements and encumbrances
of record and is non-exclusive, provided that later-granted easements shall be
subject to GRANTEE's rights and uses as permitted herein;

b.  All structures, signs, fixtures or equipment placed within the Easement Parcel
by GRANTEE, or GRANTEE's agents or contractors pursuant to this
instrument ("GRANTEE's Property") shall remain the property of GRANTEE;

c. GRANTOR and its successors and assigns shall retain the right to use of the
Easement Parcel for uses that do not conflict with the purposes of Easement
provided, however, GRANTOR shall not erect any building or major structure
within the Easement Parcel;

d. GRANTEE shall at all times maintain, repair and keep clean and free of
graffiti, GRANTEE's Property within the Easement Parcel and shall promptly
repair and restore existing improvements and land disturbed by the
construction, maintenance, or removal of GRANTEE's Property by GRANTEE
or GRANTEE's agents or contractors to its prior condition;

e. This Easement shall terminate on July 1, 2028. In the event Easement is not

extended by subsequent agreement or other arrangements are not made to
permit continued use of Easement Parcel as a bus shelter, GRANTEE shall
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10.

remove all structures and restore the property to a condition reasonably
consistent with the GRANTOR’s similarly situated adjoining property at the
time of termination; and

f.  After recording this instrument, GRANTEE shall provide GRANTOR with a
certified copy of the recorded instrument showing the date and instrument
number of recording.

INDEMNITY: GRANTEE shall, to the extent permitted by law, indemnify, defend
and save GRANTOR, its successors, assigns, and agents harmless from any and
all claims, liabilities, losses, costs, charges, or expenses which GRANTOR may
incur as a result of any act or omission of the GRANTEE in its use of the Easement
Parcel under this Grant or GRANTEE's use of its license to enter upon
GRANTOR's property adjacent to the Easement Parcel. If any action, claim or
demand is made against GRANTOR for any act or omission of the GRANTEE,
GRANTEE agrees to assume the expense and shall pay all costs, charges,
attorneys' fees, settlements, judgments or other expenses incurred by or obtained
against GRANTOR, and also, including all attorneys' fees and costs associated
with any appeal proceeding.

REMEDIES: In the event of a breach hereunder by any party, the non-breaching
party shall have all remedies available at law or in equity, including injunctive or
other equitable relief. In any suit, action or appeal therefrom to enforce or interpret
this Grant, the prevailing party shall be entitled to recover its costs incurred therein,
including reasonable attorneys' fees and costs, and also including reasonable
attorney's fees and costs associated with any appeal proceedings.

MODIFICATION: This Grant shall not be modified unless expressly agreed to by
both parties in writing.

RELOCATION: GRANTOR or its successor reserves the right to, and the
GRANTEE agrees that, the Easement and Easement Parcel may be relocated at
the GRANTOR's option and expense.

EASEMENT IMPROVEMENTS: GRANTOR and GRANTEE agree that GRANTEE
shall, at its sole cost and expense, construct, operate, maintain, repair, replace,
and/or remove the Easement, the fixtures and improvements therein as
contemplated herein; provided however, prior to any such construction,
maintenance, repairs, replacements or removals, GRANTEE will make reasonable
attempts to notify and coordinate with GRANTOR the construction, maintenance,
repairs, replacements, or removals to minimize disruption of GRANTOR’s use and
operation of adjoining GRANTOR’s Property.

RIGHT-OF-WAY CLEARING AND MAINTENANCE: GRANTEE shall have the
right to cut, trim, and remove any and all brush, branches, and trees located within
the Easement Parcel. GRANTEE shall also have the right to control, on a
continuing basis and by any prudent and reasonable means, the establishment
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11.

12.

13.

14.

15.

and growth of trees, brush, and other vegetation located within the Easement
Parcel which could, in the opinion of the GRANTEE, interfere with the reliable
operation of GRANTEE's fixtures and improvements or the exercise of
GRANTEE's rights herein or create a hazard to GRANTEE's facilities.

CONDITION OF PARCEL: Following the construction, maintenance, repair,
replacement, or removal of the Easement, GRANTEE shall repair and return the
Easement Parcel, to the extent reasonably practical, to the same condition as the
Easement Parcel was in prior to GRANTEE's construction, maintenance, repair,
replacement, or removal activities. In the event that GRANTEE fails to repair and
return the Easement Parcel to said same condition, then GRANTOR, at its sole
discretion, may restore the Easement Parcel, or any portion thereof, and
GRANTEE shall reimburse GRANTOR for all costs associated therewith within
thirty (30) days from receipt of an invoice therefor.

TITLE INSURANCE AND ESCROW: Should GRANTEE so desire, at its sole
expense, GRANTEE may apply forthwith for a title insurance policy insuring the
easement hereby granted and GRANTOR will make available for inspection by the
title company any evidence of title in its possession.

REPRESENTATIONS AND WARRANTIES: GRANTOR and GRANTEE represent
and warrant as of the date herein that they and the person(s) executing on their
behalf have the power and authority to execute this Grant and to perform
GRANTOR's and GRANTEE's obligations herein and if GRANTOR or GRANTEE
are a corporation, all necessary corporate action to authorize this transaction has
been taken.

COMPLIANCE WITH ALL LAWS AND INDUSTRY STANDARDS: GRANTEE
hereby agrees to comply in all respects with any and all, federal, state and local
statutes, laws, ordinances, codes, regulations, and rules in connection with the use
of the Easement and Easement Parcel. In addition, with respect to the
construction, operation, maintenance, repair replacement, and removal of the
Easement, GRANTEE agrees to comply with all applicable industry standards
pertaining thereto.

TERMINATION: GRANTEE may terminate this Grant upon express written
consent by GRANTOR and by recording a release with the Latah County
Recorder's Office in recordable form with directions for delivery of the same to
GRANTOR, whereupon all rights, duties, and liabilities hereby created shall
terminate. In addition, in the event GRANTEE does not utilize the Easement for a
continuous two (2) year period, all the rights granted to GRANTEE herein shall
terminate. If the rights granted to GRANTEE herein are terminated, GRANTEE
shall have no further obligation but to abandon all right, title, interest, and
possession of the Easement and Easement Parcel and shall execute a release in
recordable form. |If there is a termination or abandonment, GRANTEE shall
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remove its property and return the Easement Parcel as described in Section 4(e) of
this Easement.

IN WITNESS WHEREOF, the undersigned have caused this Grant to be executed.

GRANTOR: The Board of Regents of the University of Idaho

By:

The Regents of the University of ldaho
by Lloyd E. Mues, Vice President for Finance & Administration
University of Idaho

STATE OF IDAHO )
) SS.
County of Latah )

On this day of , 2008 before me, the undersigned, a
Notary Public in and for said State of Idaho, personally appeared Lloyd E. Mues, known
or identified to me to be the Vice President for Finance & Administration of the
University of ldaho, the person that executed the within instrument, and acknowledged
to me that he executed the same for and on behalf of the Board of Regents of the
University of Idaho.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTARY PUBLIC for Idaho
Residing at
My commission expires

GRANTEE: City of Moscow, Idaho

By: Date:
Nancy Chaney, Mayor

ATTEST:

Stephanie Kalasz, City Clerk
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EXHIBIT A

"EASEMENT PARCEL"

An easement located in the southwest quarter of Section 7, Township 39 North, Range
5 West, Boise Meridian, Latah County, Idaho, and contained within that parcel of land
described in Deed No. 82686, records of said Latah County, and being more particularly
described as follows:

Commencing at a point on the south right-of-way line of the former Northern
Pacific Railway, said point lying 563.6 feet east of the west line of said Section
7 and being the northwest corner of a parcel of land described in that Warranty
Deed recorded in Book 86 of Deeds, page 274, records of said Latah County;
thence S00°16’'W 787.6 feet along the west line of said parcel to the north right-
of-way line of Sixth Street; thence S88°55’'E 985.5 feet along said right-of-way
line to the TRUE POINT OF BEGINNING; thence N00°4912’E 7.00 feet,
parallel with and 2 feet west of a proposed bus stop structure to be constructed
within this easement; thence S89°10°'48”E 20.00 feet, parallel with and 2 feet
north of said structure; thence S00°49’12"W 7.09 feet, parallel with and 2 feet
east of said structure, to a point on said north right-of-way line of Sixth Street;
thence N88°55’°00”"W 20.00 feet along said right-of-way line to the TRUE POINT
OF BEGINNING. Said easement contains 148 square feet, more or less.

BAHR — SECTION I TAB 6 Page 8



ATTACHMENT 2

! FORMER NORTHERN P 17210’
ACIFIC RAILWAY RIGHT—OF—WAY Scale: 1°=10
— E/W—’I/— R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W R/W
563.3’ \

(ool ————————J—
_ NW CORNER U OF | PARCEL
20 n DEED BK. 86, P. 274
= [}

| =
© 0 n
& | TRUE POINT OF BEGINNING
= N
<1z
[ad
L = EASEMENT
o~ -
— |~ ©| 2 -

N N
5§'8 gk = S8910'48"E =
5|16 @ 5 20,00 =
il S ; oy B
0 | o S // 23
SS8’55’OO”E ° ’ 2 ~Nf O

—H?/W—/l/—ww R/w—/l/ R/W R/W R/W 518.,8. 92 00 £ D o

| 985.5' 20.00’

SIDEWALK \

SIXTH STREET

\— BUS STOP STRUCTURE
12" x 16’

EASEMENT FOR PUBLIC BUS STOP
THE REGENTS OF THE UNIVERSITY OF IDAHO

TO

THE CITY OF MOSCOW, IDAHO

MARCH 2008

BAHR - SECTION II

TAB 6 Page 9




BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

I. Real and Personal Property and Services

5. Disposal of Real Property

a. Temporary Permits
Permits to make a temporary and limited use of real property under the control of
an institution, school or agency may be issued by the institution, school or
agency without prior Board approval.

b. Board approval of other transfers
(1) Leases to use real property under the control of an institution, school or
agency require prior Board approval - if the term of the lease exceeds five (5)
years or if the lease revenue exceeds two hundred fifty thousand dollars
($250,000).
(2) Easements to make a permanent use of real property under the control of an
institution, school or agency require prior Board approval - unless easements are

to public entities for utilities.

(3) The transfer by an institution, school or agency of any other interest in real
property requires prior Board approval.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

UNIVERSITY OF IDAHO

SUBJECT
Amendments to University of Idaho Faculty-Staff Handbook Section 5300
“Copyrights, Protectable Discoveries and Other Intellectual Property Rights,” to
reflect changes in technology transfer duties

REFERENCE
November 2006 Approval of amendments to University’s policy on
“Copyrights, Protectable Discoveries and Other
Intellectual Property Rights.”
June 2007 Approval of Restructure of relationship with Idaho

Research Foundation and change in technology
transfer duties.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section
V.M.2.c.

BACKGROUND
Section 5300 of the University of Idaho Faculty Staff Handbook sets out Ul policy
concerning copyrights, maskworks, and patents as they arise from the work of
university employees and students and from the use of university resources. The
policy addresses the disclosure and development of such intellectual property.

This section was part of the 1979 Handbook but was revised in a significant way:
1) in July of 1992 to reflect changes in applicable federal law,
2) in January of 1995 to reflect the then change in the Regents’ intellectual
property and the then conflict of interest rule (IDAPA 08.01.09.03c); and
3) in 2007 to update terminology and add clarity to the rights and obligations
of the University and of its employees and students in dealing with
intellectual property.

In June 2007, the Board approved the restructuring of the intellectual property
technology transfer mechanism at the University of Idaho. Under the restructure,
the University is assuming the role of patenting and otherwise protecting its
intellectual property as well as the marketing and licensing of the intellectual
property, which duties previously were performed by the Idaho Research
Foundation.
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DISCUSSION
In its June 2007 report on the technology transfer restructuring, the University
stated that it “will need to amend its policies in Faculty Staff Handbook section
5300 with respect to intellectual property to reflect these [technology transfer
restructure] changes, which policies will require Board approval, pursuant to
Board Policy section V.M.2.c.”

The proposed amendments to Faculty-Staff Handbook sections 5300 solely
change the responsibilities for technology transfer duties from the Idaho
Research Foundation to the University and its Office of Technology Transfer.
Under the University’s internal policy approval process, these changes are
considered minor amendments and have been approved by the University’'s
Policy Coordinator. They are presented to the Board for approval pursuant to
Board policy section V.M.2.c., which requires Board approval of institutional
policies and amendments thereto that address intellectual property and the
division and use of royalties from patents.

Faculty-Staff Handbook Section 5300 with tracked changes reflecting the
proposed amendments is attached as Attachment 1.

IMPACT
With these amendments the University’s intellectual property policy will
accurately reflect the technology transfer duties assumed by the University as a
result of the restructure approved by the Board in June 2007.

ATTACHMENTS
Attachment — FSH, Section 5300, changes tracked Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends approval.

BOARD ACTION
A motion to approve the amendments to University of Idaho Faculty-Staff
Handbook Sections 5300 “Copyrights, Protectable Discoveries and Other
Intellectual Property Rights,” in substantial conformance to the version submitted
to the Board in Attachment 1.

Moved by Seconded by Carried Yes No
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Ul FACULTY-STAFF HANDBOOK
CHAPTER FIVE:
RESEARCH POLICIES February 2007

5300
COPYRIGHTS, PROTECTABLE DISCOVERIES AND OTHER INTELLECTUAL PROPERTY RIGHTS

PREAMBLE: This section outlines Ul policy concerning copyrights, as they arise from university research.
Particularly this section discusses the assignment of ownership to such copyrights. This section was part of the 1979
Handbook but was revised in a significant way 1) in July of 1992 to reflect changes in applicable federal law, 2) in
January of 1995 by the addition of subsection C-5 to reflect the change in the Regents’ intellectual property and
conflict of interest rule (former IDAPA 08.01.09.101.03c), and 3) in 2007 to update terminology and add clarity to
the rights and obligations of the University and of its employees and students in dealing with intellectual property.
Unless otherwise noted, the text is as of July 1996. For more information, contact the Research Office (208-885-
6651). [ed. 7-98, rev. 2-07]

CONTENTS:

Introduction

Copyrights

Protectable Discoveries

Dispute Resolution

Special Arrangements for Federal, State, and Private Grants
Record-Keeping

mmooOw>

A. INTRODUCTION. The Ul encourages the creation of scholarly works as an integral part of its mission. Ul
participation in the development, marketing, and dissemination of educational materials has as its aim the
improvement of the quality, effectiveness, and efficiency of student learning and of faculty and staff development.
The Ul recognizes its obligation to transfer technology and useful discoveries to society. With respect to all types of
intellectual property, the rights and obligations of Ul, its employees and students and other third parties shall be
governed by this policy. To the extent permitted by this policy, individuals may enter into contracts with Ul to
address intellectual property, in which case the contract terms shall control, provided that the contract was entered
into in a manner consistent with this policy.

A-1. DEFINITIONS. For purposes of this Section 5300 and Section 5400, the following terms shall have the
following meanings:

a. “electronic” shall mean relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

b. “written” or “in writing” shall include information created, generated, sent, communicated, received, or
stored by electronic means, including without limitation email, telecopy, and facsimile transmissions.

c. “natural person or persons” means natural person or persons involved in the creation or development of
intellectual property.

B. COPYRIGHTS. Ul participation in the development of copyrightable works raises questions concerning the
ownership and use of materials in which Ul has become an active and intentional partner through substantial
investment of resources. This policy is established to clarify the rights of the natural person or persons and the Ul
regarding ownership and use of copyrightable materials in the absence of a valid written agreement between the
natural person or persons and Ul. The Ul acknowledges the right of faculty and staff members and students to
prepare and publish materials that are copyrightable in the name of the natural person or persons and that may
generate royalty income for the natural person or persons. (In this policy, “the natural person or persons” is to be
construed broadly as including producers of creative works in the arts and sciences and creators of literary or
scholarly writing.)

Page 1 of 6
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B-1. Coverage. The types of materials to which this policy applies include:
a. Study guides, tests, syllabi, bibliographies, texts, books, and articles.
b. Films, filmstrips, photographs, slides, charts, transparencies, illustrations, and other visual aids.
¢. Programmed instructional materials.
d. Audio and video recordings.
e. Simultaneously recorded live audio and video broadcasts.
f. Dramatic, choreographic, and musical compositions.
g. Pictorial, graphic, and sculptural works.

h. Computer software, including computer programs, procedural design documents, program documents,
and databases as defined below: [ed. 7-00]

(1) “Computer program” means a set of instructions that direct a computer to perform a sequence of
tasks.

(2) “Procedural design document” refers to material that describes the procedural steps involved in the
creation of a computer program.

(3) “Program document” refers to material created for the purpose of aiding the use, maintenance, or
other interaction with a computer program.

(4) “Data base” means a collection of data elements grouped together in an accessible format.
i. Other copyrightable materials, including materials generated in the production of any of the above works.

B-2. Assignment of Ownership. Faculty, staff members, and students retain all rights in the copyrightable
materials they create except in the cases of “Ul-Sponsored Materials” as defined in Subsection B-2-b below,
materials covered by a Grant or Contract as discussed in Subsection E below, and materials covered by a valid
written agreement between the natural person or persons and the Ul as discussed in Subsection B-5 below.
Faculty members, staff members, and students shall co-operate with reasonable requests from Ul for the creation
of any documents and records needed to vest and memorialize UI’s rights, if any.

a. Retention of Rights. Except as otherwise provided in Subsection B-2-b, the natural person or persons
retain the rights to: (1) copyrightable works produced while on sabbatical leave; (2) study guides and similar
materials; and (3) works prepared as part of the general obligation to produce scholarly or other creative
works of the natural person or persons, such as, but not limited to articles, books, musical compositions, and
works of art.

b. Ul-Sponsored Materials. Materials are “Ul-Sponsored Materials” within the meaning of this policy if
the natural person or persons: (1) was commissioned specifically in writing by Ul or one of its distinct units
to develop the material as part of his or her employment duties and the writing states that the resulting works
would be considered “Ul Sponsored”; (2) received extra pay from Ul to prepare the specific materials
pursuant to a valid written agreement providing that the extra pay is consideration for the preparation of the
specific materials; (3) received release time from regular duties to produce the specific materials; or (4)
made “substantial use” of Ul resources in the creation or development of the specific materials, provided
however that the use of Ul resources regularly and customarily available to him/her as part of his/her regular
employment or as part of his/her regular academic enterprise, shall not be considered “substantial use” of Ul
resources.

B-3. Registration of Copyrightable Materials. Absent a valid written agreement otherwise, Ul Sponsored
Materials are to be registered in the name of the Regents of the University of Idaho or its’ assignee. Ul or its

Page 2 of 6
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designee has the right to file registrations of Ul Sponsored copyrightable works.
B-4. Royalties and Income.

a. Out of the gross receipts from royalties and other income from sale or rental of Ul Sponsored Materials,
the UI, college, department, other unit, or Ul’s designated agent may recover reasonable expenses that it
incurred in the development, marketing, or dissemination of the materials.

b. Absent a valid written agreement to the contrary, the net proceeds are distributed as follows: 40 percent to
the natural person or persons, 40 percent to Ul or its designated agent, and 20 percent to the ’college or
service unit of the natural person or persons. At least half of the share allocated to the college or other unit is
given to the department of the natural person or persons for use in furtherance of its goals.

c. Ul retains a right to royalty-free internal use of any materials designated Ul Sponsored under this policy.
B-5. Written Agreements.

a. The provost represents Ul in negotiating agreements with the natural person or persons pursuant to this
policy. The natural person or persons of copyrightable material may negotiate with the provost and arrive at
a mutually agreeable contract. The provost consults with the dean or departmental administrator of the
department of the natural person or persons in drafting these agreements. (For purposes of this policy,
“dean” includes persons with equivalent administrative capacities.)

b. Valid written agreements concerning copyright ownership, use of copyrighted materials, and distribution
of royalties and income from copyrightable works which are entered into by one or more natural person or
persons and the provost supersede the provisions of this Section 5300. * To be valid, such agreements must
(1) comply with the terms of any relevant Grants or Contracts as discussed in Subsection E below, (2)
comply with the policies of the Ul Board of Regents, {3)-comply—with-U-agreements—with-thetdahe
Research-Feundation-({RF);-and 43) comply with Idaho state and federal law.

B-6. Use of Ul-Sponsored Materials. Use of Ul Sponsored Materials under this policy is subject to the
following conditions:

a. Internal Use. Internal use is use by anyone employed by Ul, or attending the Ul as a student, while acting
within the scope of his or her employ or academic enterprise, or any agent of Ul acting within the scope of
his or her agency, either directly or through a grant or contract, or by any Ul unit. Internal use of Ul
Sponsored Materials for the same general purpose for which they were developed, and revision of such
materials, do not require the prior approval or notification of any of the natural person or persons. However,
for as long as any natural person or persons involved in the creation or development of Ul Sponsored
Materials remains a Ul employee or student, such natural person or persons may, in a professionally
appropriate manner, propose revisions of the material.

b. External Use. External use is any use other than that defined in Subsection B-6-a. above. Licensing or
sale of Ul Sponsored Materials for external use must be preceded by a valid written agreement between the
natural person or persons and Ul or the UI’s designated agent specifying the conditions of use, and including
provisions concerning updating or revision of the materials.

B-7. Protection.

a. Allegations of unauthorized use or copyright infringement of Ul Sponsored Materials should be made to
the Intellectual Property Committee for investigation. The committee will recommend appropriate action to
the provost.

b. If such action is initiated by Ul alone or in concert with the natural person or persons, the costs are borne
by Ul or UI’s agent. Proceeds from the action in excess of costs are shared as provided in Subsection B-4-b.

c. If the natural person or persons involved in the creation or development of the allegedly infringed
intellectual property desires to institute a suit and Ul decides not to act, Ul will co-operate either by
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assigning to the natural person or persons such rights as are necessary for the natural person or persons to
pursue redress or by some other reasonable method acceptable to Ul. The costs of the suit will be born by
the natural person or persons desiring to sue, who will also obtain any monetary relief obtained from the
alleged infringer due to the prosecution of the suit.

B-8. Liability. When either Ul or the natural person or persons involved in the creation or development of
materials copyrighted by Ul or its assignee is alleged to have violated personal or property rights, Ul or its
designated agent assumes responsibility for the defense against such allegation and the satisfaction of any
judgment rendered against Ul or the natural person or persons except insofar as liability of governmental entities
is limited by Idaho Code 6-903 as currently written or later amended.

B-9. Waiver. Any person involved in the development of copyrightable materials governed by Section 5300 B
waives any claim that otherwise legal use of the material by Ul, its agents, employees, or distinct units, ertRF
creates legal liability by Ul, its agents, employees, or distinct units; e—HRF-on any theory of indirect liability for
allegedly infringing actions of third parties.

C. PROTECTABLE DISCOVERIES. “Protectable Discoveries,” for purposes of this Section 5300 is defined to
include anything which might be protected by utility patent, plant patent, design patent, plant variety protection
certificate, maskwork, or trade secret. All Protectable Discoveries made by Ul employees at any of its facilities in
the course of programs carried on by Ul or made by persons in the course of working on such programs or projects
under contracts or agreements with Ul belong to Ul. The natural person or persons involved in the creation or
development of such Protectable Discoveries shall assign to Ul all such (1) Protectable Discoveries, (2) applications
for legal protection of such Protectable Discoveries, and (3) utility patents, plant patents, design patents, and plant
variety protection certificates resulting from such Protectable Discoveries. Absent a valid written agreement to the
contrary, any Protectable Discoveries made by Ul employees or such other natural person or persons identified
above with the use of facilities (other than library resources, normal office use, incidental use of the Ul internet
network consistent with Ul internet use policy, and other facilities for which the person has paid use fees) owned by
Ul or made available to it for project or research purposes are deemed to have been made in the course of working
on a research program or project of UI.

C-1. Ownership by Other Than Ul. A Protectable Discovery made by a natural person or persons wholly on
his or her own time outside of his or her duties at Ul and without the use of Ul facilities (other than library
resources, normal office use, incidental use of the Ul internet network consistent with Ul internet use policy,
and other facilities for which the person has paid use fees) belongs to that natural person or persons, even
though it falls within the field of competence relating to the person’s Ul position. This provision also allows any
Protectable Discovery made by a natural person or persons in the course of private consulting services carried
out by the person in conformance with the Ul’s policy on professional consulting and additional workload [see
3260] to be assigned to the consulting sponsor.

C-2. {RF—and-Ul Processes. Uland—thetdaho—Research—Foundation—(1RF)—agree—thataAll Protectable

Discoveries made by a natural person or persons in the course of working on a Ul research program or project
must be submitted to HRFfor-aceeptancethe Office of Technology Transfer (OTT). If a Protectable Discovery is
accepted by HRF-OTT for development, management, marketing, licensing, or assignment in any manner for the
purposes of this policy, OTT must eause-ensure that such property te-beis conveyed, assigned, or transferred to
IRFUI. 1IRF-hasOTT shall have full power to manage such rights and to enter into contracts and Heensing
licenses concerning such rights, including the right to join in agreements with other nonprofit intellectual
property-management entities. [rev. 7-97, 7-06]

a. Upon submission of intellectual property to H{RFOTT, {RF-OTT must make a formal written decision to
pursue commercialization for that property within three months-erreturn-the-rights-te-Ul. If IRE-OTT does
not file for protection of the intellectual property within eighteen months of the date the disclosure was
submitted, the rights are-shall be evaluated for returned to Yithe inventors. If FRE-OTT submits a provisional
patent application for intellectual property protection, a “full” and non-provisional patent application must
be submitted within nine months of the date of the submlssmn of the provmonal patent@r—th&nghts%%he

Srepork e ed e Ll y
Uland-IRF-agree—[add. 7-97; ed 7 98]
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b. The {RF-OTT shall submit semi-annual reports, as long as iUl owns the property, to both the
inventor/natural person or persons of and UHto the college or center where the inventor(s) are located. The
report will include on 1) the status of the application until such time that protection is granted, 2) the
marketing activities for the property being serviced, and 3) an accounting for funds received from the
property. In the event that {RF-OTT has been unsuccessful in transferring a property or filing a patent
application within three years after its first acceptance, IRF-OTT must notify Y-the college or center and

inventor(s) in writing-and-the-property-shal-be-transferred-te-UHt. [add. 7-97, rev. 7-06]

c. If IRF-the-OTT determines not to pursue commercialization of a Protectable Discovery, thatit-has
3 it shall re i N e e Di sery ha o-the-University—Ththee
University may elect , subject to controlling
federal law, including but not limited to 37 CFR 401 (“Bayh-Dole”), to reconvey, assign and transfer the
Protectable Discovery to the natural person or persons (inventors) involved in the creation of the intellectual

property.

C-3. Proceeds. {RF-OTT will make provision to share the net proceeds, management, and licensing of any

Protectable Discovery-assighed-to-tRF-as follows:

a. Legal and development expenses incurred by HRF-OTT eenstitute-a-ten-will be reimbursed first out of the
on-the net proceeds, prior to any distributions. -unti-paid.

b. Absent a valid written agreement to the contrary, the net proceeds in excess of sueh—legal and
development expenses shall be distributed as follows: 40 percent to the natural person or persons; 40 percent
to IRFfor-tax-exempt-purpesesOTT; and 20 percent to the college or service unit of the natural person or
persons. At least half of the share allocated to the college or other unit is given to the department of the
natural person or persons for use in furthering its goals.

C-4. Ownership Questions. Questions as to the ownership of a Protectable Discovery or division of proceeds
between persons involved in development of such discoveries and departments are referred in the first instance
to the Intellectual Property Committee. The disputes will be decided in accordance with Section 5300(D).

D. DISPUTE RESOLUTION. From time to time, disputes will inevitably occur concerning ownership of the
intellectual property (copyrights and Protectable Discoveries) contemplated in this Section 5300. Resolution of such
disputes shall be achieved by the following procedure:

D-1. Intellectual Property Dispute Committee. The Intellectual Property Dispute Committee (IPD
Committee) shall be an Ad Hoc Committee formed when necessary by appointments made by the Provost, in
consultation with the Chair of Faculty Council and the President of the Graduate and Professional Student
Association (GPSA). Normally the IPD Committee shall be composed of five faculty members and two graduate
students. The Provost shall appoint the chair from among the faculty members. In the event the GPSA shall fail
to appoint one or more student members, the IPD Committee may nonetheless be formed by the Provost and
conduct business without the GPSA student representatives.

D-2. Recommendation by the Intellectual Property Dispute Committee. The IPD Committee considers,
investigates, and makes recommendations toward resolution of disputes concerning (1) ownership of
copyrightable materials and Protectable Discoveries, and (2) allegations or unauthorized use or copyright
infringement of Ul Sponsored Materials. It reviews all relevant evidence submitted to it before making its
recommendation to the provost. The IPD Committee’s recommendation is to be made no later than 60 days after
receiving the matter for consideration. The IPD Committee’s recommendation is determined by a majority of all
its members voting by secret ballot at a meeting at which over one-half its appointed members are present. No
member may participate in any matter in which his or her ownership rights are being determined.

D-3. Decision by the Provost. After receiving the recommendation of the IPD Committee, the provost makes a
decision concerning ownership or infringement. The provost’s decision is made no later than 30 days after
receiving the IPD Committee’s recommendation. That decision is transmitted in writing to the natural person or
persons and to his or her departmental administrator and dean.

D-4. Appeal of the Decision of the Provost. The decision of the Provost may be appealed to the President of the
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University. Further appeals shall be made as from any other decision of an administrative body under the laws of
the State of Idaho in effect from time to time.

E. SPECIAL ARRANGEMENTS FOR FEDERAL, STATE, AND PRIVATE GRANTS. Nothing in this policy
shall prevent Ul from accepting research grants from, and conducting research for, agencies of the United States
upon terms and conditions under applicable provisions of federal law or regulations that require a different
disposition of rights in any form of intellectual property. Moreover, nothing herein shall prevent cooperative
arrangements with other agencies of the state of Idaho for research. Where receipt of a grant in support of research
from any nonprofit agency or group may be dependent upon acceptance of terms and conditions of the established
intellectual property policy of the grantor that differ from those stated herein, Ul may specifically authorize
acceptance of such grant upon such terms and conditions. Ul may also specifically authorize contractual
arrangements with an industrial sponsor for different disposition of rights in any form of intellectual property
resulting from its sponsored research.

F. RECORD-KEEPING. See Section 5500 for record-keeping procedures that are recommended in order to
safeguard the property rights of Ul or the faculty member in research and potentially patentable results.

[For form of employment agreement concerning patents, see 5400.]
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APRIL 17-18, 2008

REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: M. Intellectual Property April 2002

M. Intellectual Property
2. Intellectual Property

c. Policy review - Agencies, institutions and the school under the governance of the
State Board must secure to the state of Idaho their ownership interest in inventions
and patentable discoveries. Agency, school and institutional policies setting out
patent administration, including evaluating, financing, assignment, marketing,
protection, and the division and use of royalties, as well as amendments thereto,
must be submitted to the State Board for its review and approval.
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UNIVERSITY OF IDAHO

SUBJECT
A request to appoint a commercial banking entity as trustee for the University of
Idaho Retiree Benefits Trust

REFERENCE
October 2007 Approval for University of Idaho to create the
University of Idaho Retiree Benefits Trust

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section
V.C.1.d.

BACKGROUND
In October 2007, the Board authorized the University to create the Retiree Health
Benefits trust, which will serve as the vehicle to fund the obligation of post-
employment (retiree) health benefits as required by the Government Accounting
Standards (GASB) 45. The University is now requesting approval to appoint
Wells Fargo as trustee for this trust.

DISCUSSION
The exclusive purpose of this trust will be to hold and invest assets to cover
future liability for health and welfare benefits for retired employees of the
University.

Initially, as reflected in the October 2007 agenda item, the University intended to
have an employee serve as the sole trustee for this trust. After further
consideration, the University has determined that a commercial bank is better
suited to serve as the trustee. The trust document approved by the Board in
October 2007 allows for a person, committee, or entity to be appointed as the
trustee. Based on the existing banking services provided by Wells Fargo, the
University has selected Wells Fargo to be trustee.

IMPACT
The decision to have a bank serve as trustee will eliminate any potential conflict
issues that may arise by having an employee serve as trustee, and will ensure
that the trust funds are held and managed consistent with the fiduciary services
and practices in the commercial banking industry.

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends approval.
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BOARD ACTION
A motion to approve the University of Idaho’s request to designate Well Fargo as
trustee for the University of Idaho Retiree Benefits Trust.

Moved by Seconded by Carried Yes No
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: C. Spending Authority April 2002

C. SPENDING AUTHORITY
1. Monies Subject to Appropriation

d. Board Authorization Always Required
Irrespective of any other spending authority, the institutions, school and agencies
under the governance of the Board must not expend, encumber, or otherwise
use monies under their direct control without the specific or general approval by
the State Board of Education or the Board of Regents of the University of Idaho
and only in such amounts and for such purposes as are so authorized.
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UNIVERSITY OF IDAHO

SUBJECT
Student Health Insurance Plan (SHIP), approval of rates and service provider
contracts.
REFERENCE
June 2004 University of Idaho presented summary of elements of
SHIP program and Regents approved program
underwritten by Mega Life and Health Insurance
Company.
June 2007 Informational Report to the Board on the Student

Health Insurance Plan (SHIP) renewal for 2007-2008.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section
[1l.P.16 and Sections V.I.3.a and V.R.3.b.

BACKGROUND

In its 2007 informational report to the Board, the University identified the three
service providers under the SHIP: the fully-insured insurance provider (Mega
Life and Health Insurance Company), the claims administrator (AmeriBen/IEC
Group) and the self-insured primary care provider (Moscow Family Medicine).
As indicated in that report, the University has conducted a comprehensive
request for proposals (RFP) for its fully insured portion of the SHIP. In addition, it
has negotiated an extension of the current contract with Moscow Family
Medicine, the primary care provider, and negotiated new rates with the claims
administrator. The University is seeking approval of all new or extended service
provider contracts within SHIP and the corresponding rate changes for academic
year 2008-2009.

DISCUSSION

All degree-seeking undergraduate and graduate students enrolled for classes or
completing other required degree work within the State of Idaho, and enrolled in
eight (8) credit hours at the University of ldaho Centers, or four (4) credit hours at
the Moscow campus are required to carry health insurance as a condition of
enrollment. The health insurance enrollment requirement for international
students applies regardless of degree-seeking status or credit hours. The
University has been able to maintain a program that provides outstanding
coverage that students can rely on for their sole source of health insurance
protection. Our program also complies with national standards for student health
insurance benefits endorsed by the American College Health Association:
http://www.acha.org/info_resources/stu_health_ins.pdf.
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The key elements of SHIP that are provided by vendors are fully insured
coverage, self insured primary care coverage, and claims administration. The
vendors and associated contracts for each of these services are discussed in
more detail below.

Fully Insured Coverage:

The 2007-2008 academic year was the fifth year of the University’s contract with
the Mega Life and Health Insurance Company. The University issued the above
referenced RFP for this portion of the SHIP on February 19, 2008, with
responses due on March 13, 2008. The University received one responsive
proposal from United Health Care Student Resources, which formerly was Mega
Life and Health Insurance Company. Because this is the same company with
which the University has been working for the past five years, the parties expect
to be able to maintain the key elements of the previous contract. In addition,
based on the response to the RFP, the University anticipates adding pharmacy
benefits. Due to the timing of the RFP, some elements of the contract remain
under negotiation, therefore the University is requesting approval of this new
agreement subject to review by the Board’s Executive Director and legal counsel.

Self Insured Primary Care Coverage:

Delivery of primary care services was outsourced five years ago to Moscow
Family Medicine, a local physicians group and continues to be very successful.
As a critical element in our suite of SHIP vendors, Moscow Family Medicine
provides on-site, primary care to the student population. The University currently
is conducting a SHIP strategic review that will include review of capital and
structural needs for the program. Because primary care services are provided
on-site, the University has opted to extend the current contract with Moscow
Family Medicine rather than issue an RFP for these services, pending completion
of the strategic review. Accordingly, the University is seeking approval to extend
the current contract for up to two one year terms through August, 2010.

Claims Administration:

The University is working with claims administrator, AmeriBen/IEC Group, of
Portland, Oregon and Boise, Idaho. The University is in the third year of a five
year contract with Ameriben/IEG Group. We have found that having our claims
administrator in the same time zone better serves our students when they need
to contact the administrator during business hours. There is no action associated
with this contract this year.

IMPACT
As part of the new, extended and existing contracts described above, the
University has negotiated new rates with each vendor for the 2008-2009
academic year. In accordance with the Board’s policy requiring the Board to
approve changes in insurance premiums no later than three (3) months prior to
the semester the change is to become effective, the University is seeking
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approval of the negotiated rates for 2008-2009 and the corresponding change in
the insurance premium for students. The information set out below includes
current rates on a per student per semester basis, proposed rate increases per
vendor, and projected total rate increases, as well as total actual and projected
payments to the above three vendors over a three year period. For more detailed
information regarding current plan costs for students and families and how that
breaks out across the vendors please see Attachment A.

Plan costs per student per semester for the current academic year 2007-2008:

SHIP Cost Components 2007-08 Fall or Spring
Semester

Student-Only

The Mega Life and Health Insurance Company

Expected Claims (net of retro) $370.00
Retrospective Reserve (held by Ul) $53.00
Retention $106.00
Total Possible Premium $529.00
Moscow Family Medicine $44.50
AmeriBen/IEC Group $14.50
Ul Benefits and Plan Expenses $61.00
Total Cost of Coverage $649.00

Negotiated rate change for each vendor for academic year 2008-2009:
The United Health Care Student Resources: Increase of 7.0%
Moscow Family Medicine: Increase of 7.87%

AmeriBen/IEC Group: Increase of 5%

Projected plan costs per student per semester for the 2008-2009 academic year
based on above negotiated rate changes:

SHIP Cost Components 2007-08 Fall or Spring
Semester

Student-Only

United Health Care Student Resources

Expected Claims (net of retro) $401.00
Retrospective Reserve (held by Ul) $53.00
Retention $113.00
Total Possible Premium $567.00
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Moscow Family Medicine $48.00
AmeriBen/IEC Group $15.25
Ul Benefits and Plan Expenses $64.00
Total Cost of Coverage $694.25

Total payments for academic year 2006-2007 to each vendor:
The Mega Life and Health Insurance Company: $2,670,170.59

Moscow Family Medicine: $ 229,143.65
AmeriBen/IEC Group: $ 75,049.54
Total: $2,974,363.78
Total projected payments for academic year 2007-2008 to each vendor:
Mega Life and Health Insurance Company: $2,715,432.80
Moscow Family Medicine: $ 223,206.16
AmeriBen/IEC Group: $ 71,605.02
Total: $3,010,243.98

Total projected payments for academic year 2008-2009 to each vendor
(dependent upon enrollment in the SHIP):

United Health Care Student Resources: $2,608,200.00
Moscow Family Medicine: $ 220,800.00
AmeriBen/IEC Group: $ 70,150.00
Total: $2,899,150.00

Note: The decrease in projected payments is due to a projected decrease in
participation, due in part to changes in Idaho law allowing students to stay on
their parents insurance for a longer period.

ATTACHMENTS
Attachment 1 —Detailed SHIP costs by vendor for current year Page 6
Attachment 2 — Moscow Family Medicine Agreement with current Page 7

Extension (addendum 6)
STAFF COMMENTS AND RECOMMENDATIONS

Institutional representatives will be available to discuss proposed student health
insurance rates.
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BOARD ACTION

A motion:

1) to approve the 2008-2009 Student Health Insurance Plan rates, and

2) to authorize the University to take such actions necessary to complete the
contract between the University and United Health Care Student Resources,
and to authorize the Executive Director of the State Board of Education to
approve the final contract before execution by the University, subject to
review by the Board’s legal counsel, and

3) to approve the agreement between the University and Moscow Family

Medicine in substantial conformance to the contract submitted to the Board in
Attachment 2.

Moved by Seconded by Carried Yes No

BAHR — SECTION I TAB 9 Page 5



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

ATTACHMENT 1

Cost Distribution for Student Health Insurance Program for 2007-2008, per semester:

SHIP Cost Components Student | Spouse Per Child | Summer
Only Student
Only
The Mega Life and Health Insurance | $370.00 | $937.00 | $553.00 $261.00
Company
Expected Claims (Net of Retro) $ 53.00 | $134.00 | $79.00 $ 26.00
Retention $106.00 | $267.00 | $158.00 | $ 86.00
Total Possible Premium $529.00 | $1,338.00 | $790.00 $373.00
Moscow Family Medicine $44.50 |$140.00 |$85.00 $ 30.00
Ameriben/IEG Group $1450 | $ 0.00 |$ 0.00 $10.00
Ul Benefits and Plan Expenses $61.00 |$ 64.00 |$60.00 $ 50.00
Total Cost of Coverage $649.00 | $1,542.00 | $935.00 $463.00
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ADDENDUM NUMBER Six
MASTER AGREEMENT

Overview

The University has requested an additional one-year renewal for the 2008-09 plan year beyond the
original agreement presented under the request for proposal process that initiated the University’s
relationship with Moscow Family Medicine for the 2002-03 plan year. The recent review of Stu-
dent Health Services operation has confirmed that MFM has provided outstanding service to the
University of Idaho and its students. This conclusion is supported for assessments for quality of
care, productivity and fiscal effectiveness, use of advanced electronic health records system tech-

nology, legal compliance and risk management, and staff dedication.

The University will begin the request for proposal process to consider its options to develop a long-
term strategy for continuing the partial outsourcing arrangement for Student Health Services on a
long-term basis. This will allow the University to continue moving forward with options for de-
veloping a new facility to house Student Health Services. Based on the performance provided over
the past six years, Moscow Family Medicine is well positioned to continue its service relationship

with the University of Idaho.

The capitation arrangement with MEM is an integral part of the highly successful student health
insurance program provided by the University of Idaho. The cost of the SHIP remains a major con-
cern for the University and its students. There are strong reasons why the University has a SHIP
that is much lower in cost than comparable (ACHA compliant) programs at other universities (e.g.,
rural location, component self-funding arrangements, reduced retention charges by direct contract-
ing for claims administration and consulting services, and the exceptional effectiveness of the direct
provider contracting with local area physicians and hospitals).

Plan Year& Aver- | 2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09
age Enrollment 4,151 3,995 3,480 2,970 2,700 2,300 2300
Semester Ship | $322 $399 $455 $518 $596 $649 $694.25
Cost

% Increase from | N/A 23.99% 14.0% 13.8% 15.1% 8.9% 7.0%
Previous Year

Addendum Number Six -1-
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1. Moscow Family Medicine Capitation Fee Adjustment for 2008-09

2008-09
MEFM SHIP Capitation by Semester 2007-08 Renewal
Semester
Student $44.50 $48.00
$140.00 $151.00
Spouse
Per Child $85.00 $91.80
New Students—Summer*
Student $30.00 $32.40
$95.00 $102.60
Spouse
$57.00
Per Child $61.50

2. Renewal Provisions for 2008-09

ATTACHMENT 2

The following are specific provisions Addendum Number Six establishing the 2008-09 re-

newal for Moscow Family Medicine:

a. Enrollment System Change

The University is strengthening the requirement for health insurance for international
students. Only international students who have coverage through an approved embassy-

sponsored plan or other approved international insurer will be accepted for waiving
SHIP.

Summer Coverage Under Capitation for 2008-09

The benefits for summer coverage are the same as provided under the fall and spring

semesters for Capitation.

Charges at Quick CARE
It was determined from legal counsel adding charges from QuickCARE to student ac-

counts is not permissible.

Schedule for Fall Capitation Payment and Billing Format

We agreed to split the preliminary payment in two with two payments, the first payment
due on August 1 and the second on September 15 (or the next following business days if
these dates fall on a day when the University is closed). MFM will provide billing in the
Excel™ file format required by the University. Billing will also be provided within 30
days of the date expenses are incurred by students.

Services for Psychiatrist and Campus Dietician

MFM in cooperation with the University will continue to provide suppor for reception
services for the University Psychiatrist and Campus Dietician. MFM will continue
to provide access to the electronic health records system for the University Psy-
chiatrist. Services Provided by MEM

Addendum Number Six -2 -
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The charge for a regular office visit will be $15.00 per visit for 2008-09 plan year for
SHIP covered persons.

MFM will provide colposcopy procedures, allergy testing, and hormone therapy at Stu-
dent Health Services. The co-pay will be $40.00 for each procedure for SHIP covered
persons.

Services for cryotherapy will be performed at Student Health Services including the fol-

low up six month exam.

All services provided at Student Health Services (e.g. removal of lesions) that are for care
for injury or illness, or women’s health exams will be covered by capitation. Any pre-
vious references to simple versus complex procedures are removed in determining when
a service is covered by the capitation. Services related to employment physicals, obste-
trical care, services that cannot be reasonably provided at Student Health Services will
continue to be excluded.

Laboratory services performed at MFM’s Main Street location will continue to be cov-
ered by the capitation when the specimen is taken at Student Health Services (this limita-
tion does not apply if Student Health Services is closed during the summer). MFM will
continue to use PRL for other reference lab and the University will continue to fund this
liability for SHIP covered persons.

QuickCare Visits

Services at Quickcare are available for students and dependents when the Student Health
Clinic is closed or with an authorized referral from a Student Health Clinic provider.
Visits are subject to a $20.00 co-payment per visit for services within the definition of
Primary Care Services. (Refer to pg. 6 of the SHIP brochure for additional information)

g. Location of Services for summer 2008
MEM will keep the location of summer services at the on-campus location at Student
Health Services. Regardless of the location of services, the University requires that days
of operation and hours of service be consistent with the other Student Affairs Services.
The hours of summer operation are:
8:30 am to 3:00 pm
The facility will close from 12:00 to 12:30 for lunch
h. Personnel
The University supports MFM’s need to make personnel changes to best meet the needs
of the University and the MFM organization.

i. Facility Cleaning

The University agreed to extend the current arrangement whereby the University shares
in the cost of facility cleaning for the 2008-09 plan year. The ability to fund these servic-
es is contingent on an overall favorable outcome for 2008-09 for the Student Health Pro-

gram budget.

j.  No-Show Fee

Addendum Number Six -3-
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The University reauthorized MFM to continue to charge a no-show fee for missed ap-
pointments for 2008-09.
Review of RFP Deliverables
The University agrees that MFEM has fulfilled all of the deliverables (and subsequent modifica-
tions through final negotiations and subsequent annual renewal negotiations) specified in Sec-
tion 3.9 of the Request for Proposals documents).

We discussed the long-term need for Student Health Services to obtain AAAHC accredita-
tion. We agreed this objective is part of the consideration of long-term facility issues.

This Amendments (the “Amendment” is made and entered into, effective as of August 21, 2006
(the “Effective Date), by and between Moscow Family Medicine (hereinafter called “MFM”), and
the University of Idaho (hereinafter called “the University”), concurrently with and as an Amend-
ment to the Master Agreement (hereinafter called “the Agreement”). In the event of any conflict
between the terms of this Amendment and the original Agreement to which it is amended, the
terms of this Amendment will superseded he terms of the original Agreement and will be control-
ling. The term “Agreement” as used here, will collectively refer to the Master Agreement as mod-
ified by this superseding Amendment.

1.1 TERM OF AGREEMENT
The contract period will be from August 25, 2008 through August 23, 2009.

1.2 ENTIRE AGREEMENT
This Amendment along with the Master Agreement constitutes the entire Agreement be-
tween the parties. No change thereto shall be valid unless communicated in writing in the

stipulated manner and signed by the University and MFM.

The effective date of this Amendment is August 25, 2008

UNIVERSITY OF IDAHO MOSCOW FAMILY MEDICINE
Signature Signature
Print Name Print Name

Purchasing Manager

Title Title
Date Date
Addendum Number Six 4
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ADDENDUM NUMBER FIVE
MASTER AGREEMENT

Overview

The University has requested an additional one-year renewal for the 2007-08 plan year beyond the
original agreement presented under the request for proposal process that initiated the University’s
relationship with Moscow Family Medicine for the 2002-03 plan year. The recent review of
Student Health Services operation has confirmed that MFM has provided outstanding service to the
University of Idaho and its students. This conclusion is supported for assessments for quality of
care, productivity and fiscal effectiveness, use of advanced electronic health records system
technology, legal compliance and risk management, and staff dedication.

The University will begin the request for proposal process to consider its options to develop a long-
term strategy for continuing the partial outsourcing arrangement for Student Health Services on a
long-term basis. This will allow the University to move forward with options for developing a new
facility to house Student Health Services. Based on the performance provided over the past five
years, Moscow Family Medicine is well positioned to continue its service relationship with the

University of Idaho.

The capitation arrangement with MFM is an integral part of the highly successful student health
insurance program provided by the University of Idaho. The cost of the SHIP remains a major
concern for the University and its students. There are strong reasons why the University has a
SHIP that is much lower in cost than comparable (ACHA compliant) programs at other universities
(e.g., rural location, component self-funding arrangements, reduced retention charges by direct
contracting for claims administration and consulting services, and the exceptional effectiveness of
the direct provider contracting with local area physicians and hospitals).

Below is the proposed renewal for SHIP for the plan year 2007-08:

4,151 3,995 3,480 2,970 2,700 TBD

Semester

$399 $455 $518

Plan Year & Average 2002-03 2003-04 2004-05 [ 2005-06 2006-07 2007-08
Annual Enrollment

2 9 49
SHIP Cost $322 $596 $6

Bh‘“e“e“"mm“o“ 1 N/A T 23.9% 14.0% 13.8% I 15.1% 8.9%
ecar
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1. Moscow Family Medicine Capitation Fee Adjustment for 2007-08

j 2607-08
MFM SHIP Capitation by Semester 2006-07 Renewal I
Semester \
Student | $40.50 $44.50 |
Spouse $127.00 $140.00
Per Child $77.00 $85.00
L
LNew Students—Summer*
B Student |  $27.00 $30.00
Spouse $86.00 $95.00
Per Child | *°2%0 $57.00 T

2. Renewal Provisions for 2007-08
The foliowing are specific provisions Addendum Number Four establishing the 2007-08
renewal for Moscow Family Medicine:

a. Enrollment System Change

The University is strengthening the requirement for health insurance for international
students. Only international students who have coverage through an approved embassy-
sponsored plan or other approved international insurer will be accepted for waiving
SHIP. The University is proceeding with the same requirement for graduate students.

b. Summer Coverage Under Capitation for 2007-08

The benefits for summer coverage are the same as provided under the fall and spring
semesters for capitation.

c. Charges at QuickCARE
It was determined from legal counsel adding charges from QuickCARE to student

accounts is not permissible.

d. Schedule for Fall Capitation Payment and Billir%LFormat

We agreed to split the preliminary payment in two with two payments, the first payment
due on August 1 and the second on September 15 (or the next following business days if
these dates fall on a day when the University is closed). MFM will provide billing in the
Excel™ file format required by the University. Billing will also be provided within 30
days of the date expenses are incurred by students.

e. Services for Psychiatrist and Campus Dietician

Moscow Family Medicine in cooperation with the University will research options and
develop a workable solution for providing scheduling services and reception for the
University Psychiatrist and Campus Dietician. The University will provide the technical
support to facilitate this service. MFM will continue to provide access to the electronic
health records system for the University Psychiatrist.

f. Services Provided by MEM
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® The charge for a regular office visit will increase from $12.00 to $15.00 per visit for
2007-08 plan year for SHIP covered persons.

e MFM is providing colposcopy procedures at Student Health Services. The co-pay
for the procedure will remain at $40.00 for SHIP covered persons. .

® Services for cryotherapy will be performed at Student Health Services including the
follow up six month exam.

All services provided at Student Health Services (e.g., removal of lesions) that are for care for
injury, illness, or women’s health exams will be covered by the capitation. Any previous
references to simple versus complex procedures are removed in determining when a services
covered by the capitation. Services related to employment physicals, obstetrical care, services that
cannot be reasonably provided at Student Health Services will continue to be excluded.
® Laboratory services performed at MFM’s Main Street location will continue to be
covered by the capitation when the specimen is taken at Student Health Services (this
limitation does not apply if Student Health Services is closed during the summer).
MEM will continue to use PRL for other reference lab and the University will
continue to fund this liability for SHIP covered persons.

g. Location of Services for summer 2007 and 2007-08
MFM will keep the location of summer services at the on-campus location at Student
Health Services. Regardless of the location of services, the University requires that days
of operation and hours of service be consistent with other student affair services. The
hours of summer operation are:

8:30 am to 3:00 pm
**The facility will close from 12:00 to 12:30 for lunch.

h. Personnel
The University supports MFM’s need to make personnel changes to best meet the needs
of the University and the MFM organization.

i. Facility Clganing
The University agreed to extend the current arrangement whereby the University shares
in the cost of facility cleaning for the 2007-08 plan year. The ability to fund these

services is contingent on an overall favorable outcome for 2007-08 for the Student
Health Program budget.

j.  No-Show Fee
The University reauthorized MFM to continue to charge a no-show fee for missed

appointments for 2007-08.

3. Review of RFP Deliverables
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The University agrees that MFM has fulfilled all of the deliverables (and subsequent
modifications through final ncgotiations and subsequent annual renewal negotiations)
specified in Section 3.9 of the Request for Proposals documents).

We discussed the long-term need for Student Health Services to obtain AAAHC
accreditation. We agreed this objective is part of the consideration of 10ng-term facility
issues.

This Amendments (the “Amendment” is made and entered into, effective as of August 21, 2006
(the “Effective Date), by and between Moscow Family Medicine (hereinafter called “MFM”), and
the University of Idaho (hereinafter called “the University”), concurrently with and as an
Amendment to the Master Agreement (hereinafter called “the Agreement”). In the event of any
conflict between the terms of this Amendment and the original Agreement to which it is amended,
the terms of this Amendment will superseded he terms of the original Agreement and will be
controlling. The term “Agreement” as used here, will collectively refer to the Master Agreement
as modified by this superseding Amendment.

1.1 TERM OF AGREEMENT
The contract period will be from August 20, 2007 through August 17, 2008.
1.2 ENTIRE AGREEMENT
This Amendment along with the Master Agreement constitutes the entire Agreement

between the parties. No change thereto shall be valid unless communicated in writing in

the stipulated manner and signed by the University and MFM.

The effective diteyof this Amendment is August 20, 2007
T_l’réilDAIKi MOSCOW BAMIKLAEDICINE
[ / .‘ AN
W' Signaty?e

T

— !
Christopher Johnson SEK;P v & é[ A
Print Name Print Na e, 7 0
Director, Contracts and Purchasing Service mitnr 3] ..,J"pt

Title Title
B-do-o] F-11-0?
Date Date
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ADDENDUM NUMBER FOUR
MASTER AGREEMENT

Overview

The 2006-07 renewal is the last one-year extension that is permitted under the request for proposal
process that injtiated the University’s relationship with Moscow Family Medicine for the 2002-03
plan year. The recent external review of Student Health Services confirmed that MFM has pro-
vided outstanding service to the University of Idaho and its students. This conclusion is supported
for assessments for quality of care, productivity and fiscal effectiveness, use of advanced electronic
health records system technology, legal compliance and risk management, and staff dedication. We
are also encouraged by the emerging student survey results that show an extraordinary increase in
user satisfaction for Student Health Services over the past five years.

The University will begin considering its options this fall to develop a long-term strategy for con-
tinuing the partial outsourcing arrangement for Student Health Services on a long-term basis. This

will allow the University to move forward with options for developing a new facility to house Stu-
dent Health Services.

The capitation arrangement with MFM is an integral part of the highly successful student health
insurance program provided by the University of Idaho. The cost of the SHIP remains a major con-
cern for the University and its students. There are strong reasons why the University has a SHIP
that is much lower in cost than comparable (ACHA compliant) programs at other universities (e.g.,
rural location, component self-funding arrangements, reduced retention charges by direct contract-
ing for claims administration and consulting services, and the exceptional effectiveness of the direct
provider contracting with local area physicians and hospitals). Nonetheless, it is disconcerting to
see that the University of Idaho may have the nation’s second lowest health fee among land-grant
institutions and our student health insurance program’s annual cost is almost $350 less than would
be expected for public universities that comply with ACHA insurance standards. Undoubtedly, as a
secondary concern relative to decline in spread of risk because of loss of enrollment, some compo-
nent of the increases from 2002-03 (our first year of mandatory insurance) are making up for the
program not having a sufficient funding level from the outset. In consideration of both loss of plan

participation and a low funding level, it is probably remarkable that cost increases have not been
greater,

Plan Year & Average An- 2002-03 T 2003-04 W 2004-05 2005-06 2006-07
nual Enrollment
4,151 3,995 3,480 2,970 TBD
Semester
SHIP Cost $322 $399 $455 $518 $596
% Increase from Previous N/A 23.9% 14.0% 13.8% 15.1%
Year
de Ny r Four -1-
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1. Moscow Family Medicine Capitation Fee Adjustment for 2006-07

2006-07 |
MFM SHIP Capitation by Semester 2005-06 Renewal
Semester
| Student |  $37.00 $40.50
\ Spouse |  $106.00 $127.00
Per Child $64.00 $77.00

.

L [ 1 |

| New Students—Summer*

L Student | $0.00 $27.00
| Spouse $0.00 $86.00 |
Per Child | $0.00 $52.00

* The new student summer only rate did not apply to 2005-06 because the re-
newal for 2005-06 continued the 2004-05 arrangement of having MFM bill
| charges on a fee-for-service basis at Student Health Services and QuickCARE.

2. Renewal Provisions for 2006-07

The following are specific provisions Addendum Number Four establishing the 2006-07 re-
newal for Moscow Family Medicine:

a. Enrollment System Change

The University is strengthening the requirement for health insurance for international
students, Only international students who have coverage through an approved embassy-

sponsored plan or other approved international insurer will be accepted for waiving
SHIP.

b. Retroactive Summer Coverage Under Capitation for 2005-06
The University and MFM agreed that the 2006-07 capitation rates will provide retroac-

tive funding for capitation coverage of summer 2005-06 charges. The 2006-07 summer
period will also be covered by capitation. The benefits are the same as provided under
the fall and spring semesters for capitation.

c. Charges at QuickCARE
It was determined from legal counsel adding charges from QuickCARE to student ac-
counts is not permissible.

d. Schedule for Fall Capitation Payment and Biiling Format
We agreed to split the preliminary payment in two with two payments, the first on Au-
gust 1 and the second on September 15 (or the next following business days if these dates
fall on a day when the University is closed). MFM will provide billing in the Excel™
file format required by the University. Billing will also be provided within 30 days of the
date expenses are incurred by students.

e. Appointment for Dr. Cone and EHR for Nutritionist

MFM will continue to provide appointment services for Dr. Cone and access to the elec-
tronic health records system. MFM will determine if it is possible to add the nutritionist
to the system and also provide appointment scheduling.

Addendum Number Four -2-
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f. Services Provided by MEM

e MFM will explore the possibility of providing colposcopy procedures at Student
Health Services. The University agrees to purchase up to $5,000 for the necessary
equipment to provide this service. The University will also agree to allow MFM to
charge a procedure copayment (not to exceed $40) to SHIP covered persons.

o  All services provided at Student Health Services (e.g., removal of lesions) that are
for care for injury, illness, or women's health exams will be covered by the capita-
tion. Any previous references to simple versus complex procedures are removed in
determining when a services covered by the capitation. Services related to employ-
ment physicals, obstetrical care, services that cannot be reasonably provided at Stu-
dent Health Services will continue to be excluded.

® Laboratory services performed at MFM’s Main Street location will continue to be
covered by the capitation when the specimen is taken at Student Health Services (this
limitation does not apply if Student Health Services is closed during the summer).
MEM will continue to use PRL for other reference lab and the University will con-
tinue to fund this liability for SHIP covered persons.

g. Location of Services for summer 2005-06 and 2006-07
MEM is considering whether to keep the location of summer services at the on-campus
location at Student Health Services or to move to its Main Street location. The Univer-
sity’s preference is to have the facility close this summer. Regardless of the location of

services, the University requires that days of operation and hours of service be consistent
with other student affair services.

h. Personnel

The University supports MEM’s need to make personnel changes to best meet the needs
of the University and the MFM organization.

i. Facility Cleaning

The University agreed to extend the current arrangement whereby the University shares
in the cost of facility clea.ning for the 2005-06 plan year. The ability to fund these ser-
vices is contingent on an overall favorable outcome for 2005-06 for the Student Health

Program budget.

j.  No-Show Fee

The University reauthorized MFM to continue to charge a no-show fee for missed ap-
pointments for 2006-07.

3. Review of RFP Deliverables
The University agrees that MFM has fulfilled all of the deliverables (and subsequent modifica-

tions through final negotiations and subsequent annual renewal negotiations) specified in Sec-
tion 3.9 of the Request for Proposals documents).

We discussed the long-term need for Student Health Services to obtain AAAHC accredita-
tion. We agreed this objective is part of the consideration of long-term facility issues.

Addendum Number Four -3-
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This Amendments (the “Amendment” is made and entered into, effective as of August 21, 2006
(the “Effective Date), by and between Moscow Family Medicine (hereinafter called “MFM”), and
the University of Idaho (hereinafter called “the University”), concurrently with and as an Amend-
ment to the Master Agreement (hereinafter called “the Agreement”). In the event of any conflict
between the terms of this Amendment and the original Agreement to which it is amended, the
terms of this Amendment will superseded he terms of the original Agreement and will be control-

ling. The term “Agreement” as used here, will collectively refer to the Master Agreement as modi-
fied by this superseding Amendment.

1.1 TERM OF AGREEMENT

The contract period will be from August 21, 2006 through August 19, 2007.

1.2 ENTIRE AGREEMENT

This Amendment along with the Master Agreement constitutes the entire Agreement be-
tween the parties. No change thereto shall be valid unless communicated in writing in the
stipulated manner and signed by the University and MFM.

The effective date of this Amendment is August 21, 2006

T g

Signature Signas
%ﬂ;&_?-&—auwsgd i 2, E Gaer

Print Name Print Nam
M@M&A&H Al draor
Title(

Title

o~ (8-l [l- - Joole

Date Date
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AMENDMENT NUMBER THREE TO THE UNIVERSITY OF IDAHO
MASTER AGREEMENT

This Amendment (the "Amendment") is made and entered into, effective as of July 1, 2005 (the “Effective
Date”), by and between Moscow Family Medicine (hereinafter called “the Contractor”), and the
University of Idaho (hereinafter called “the University”), concurrently with and as an Amendment to the
Master Agreement (hereinafter called “the Agreement). In the event of any conflict between the terms of
this Amendment and the original Agreement to which it is amended, the terms of this Amendment will
supersede the terms of the original Agreement and will be controlling. The term “Agreement,” as used
herein, will collectively refer to the Master Agreement as modified by this superseding Amendment.

1.1 TERM OF AGREEMENT

The contract period will be from July 1, 2005 through June 30, 2006.

1.2 ENTIRE AGREEMENT
This Amendment along with (a) the original Master Agreement; and (b) the attached Exhibit A;
constitutes the entire Agreement between the parties. No change thereto shall be valid unless

communicated in writing in the stipulated manner and signed by the University and the Contractor.

The effective date of this Amendment is July 1, 2005.

)

MOSCOW FAMILY MEDI

Signature

?oﬁ% Zyﬁﬁ I/t/avm&[- ?ml') MD

Print Name : Print

(?WS;C/{’W(

Title

S-13-05~
Date Date
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ADDENDUM NUMBER THREE
MASTER AGREEMENT
EXHIBIT A

Overview

The University of Idaho appreciates the value and quality of service provided by Moscow Family
Medicine. The selection of MFM to provide primary care services has improved both quality of care and
cost effectiveness of an essential service for students. Most important, we want the renewal negotiation
for 2005-06 to facilitate our continued success and MFM’s continued interest in providing services for Ul
students.

Moscow Family Medicine (MFM) Capitation and Deliverables

2005-06

Category of Coverage ‘ 2004-05 Renewal
Semester
Student $28.50 $37.00
Spouse $89.00 $106.00
Per Child $53.50 $64.00
New Students — Summer
Student $0.00 $0.00
Spouse $0.00 $0.00
Per Child $0.00 $0.00
Qualified Late Enrollees
Student $7.00 $9.00
Spouse $22.50 $27.00
| Per Child $13.00 $15.50 |

1. The University will make three payments to MFM for each coverage period as follows: (1) 50% of
projected capitation on the first day of classes; (2) 40% of the projected capitation 10 days
following the end of the waiver deadline; and (3) 10% of the final capitation within 30 days of the
end of the coverage period.

2. Laboratory services completed at MFM’s main laboratory for illness or injury care will be
compensated under the capitation effective for 2005-06. This includes laboratory testing ordered
by the University’s Psychiatrist. Except for routine testing related to an annual women’s health
exam, this agreement does not apply to any laboratory services that are not related to illness or
injury care such as employment physicals or laboratory testing for nutrition counseling when there
is not diagnosis for an underlying illness. Routine testing is not covered under the capitation and
charges should be transferred to the student’s account.

3. The electronic health record (EHR) software licensing costs and other related charges for Dr.
Cone’s records on MFM’s system may be billed to the University of Idaho for 2004-05.
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4. For FY 05, the University will agree to consider making a retroactive contribution toward the cost
of facility cleaning to the extent there are sufficient funds from the University’s Student Health
Programs. As of the date of this document, it is too soon to project whether any surplus will
emerge. The additional distribution to MFM will occur on or about July 15, 2005, if a surplus
occurs.

Facility cleaning charges incurred by MFM during 2005-06 may be presented to the University this
fall for consideration of being included in the health fee funding increase that may be considered
for 2006-07. Thus, the facility cleaning cost will be bomne by all students who have paid the health
fee rather than only those students who are covered by the SHIP. The University cannot guarantee
that the 2005-06 facility cleaning cost will be funded by an increase to the health fee for 2006-07.

5. The University will support MFM’s adjustments to the provider staffing level and/or productivity
expectations to better assure the fiscal viability of providing primary care services to Ul students
and their dependents.

6. The University will pay for the cost of repairing the radiology equipment.

7. The University confirmed that it is permissible for MFM to charge a $10.00 no show fee for
missed appointments. If the patient calls anytime prior to the appointment and cancels or
reschedules; the no show fee does not apply.

8. The University will receive revenue and expense reports for privately in-
sured and SHIP covered populations from MFM on a quarterly basis. MFM will report privately
insured and SHIP covered persons visit counts on a weekly basis.

9. The University and MFM agreed upon the following for the effective dates
for Fall 2005:

e SHIP covered persons who are required to be on campus early will be directed to the Student
Benefits Office to have their effective date changed in the Banner System.

e MFM will agree to use the Vandal Card as adequate evidence of eligibility for services during
this early coverage period for the 2005-06 plan year.

e For privately insured students who present at Student Health Services prior to the effective date
for the fall semester (regardless of whether or not they are required to be on campus), MFM has
the discretion of providing services at Student Health Services or referring student to
QuickCARE, the main street clinic, or other community health care providers. Unless demand
exceeds staff resources (e.g., when athletic physicals are being performed) the University would
encourage MFM to see privately insured patients prior to the effective date, with first preference
for access to privately insured students who are required to be on campus.
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10.The University confirmed the capitation for the spring semester ends at the close of Student Health

11.

12.

Services on June 3, 2005. MFM may bill fee-for-service charges to the claims administrator for
any services provided by MFM to SHIP covered students, regardless of location, until the effective
date for the fall semester (or early effective date as provided above). These fee-for-service charges
will be subject to the eligible expense provisions of the SHIP and the SHIP’s deductible and
coinsurance provisions. The $20 co payment feature at QuickCARE also ends at the close of
business on June 3, 2005. MFM will return to Student Health Services on August 1, 2005 for the
beginning of fall semester.

The University will send an email reminder to students about how charges at Student Health
Services and QuickCARE will be covered by the SHIP during the summer. We will also remind
Klais & Company of the change so that they will be ready to administer fee-for-service charges
from any MFM location.

MFM will review the text in the 2004 -05 Student Health Program brochure on pages 16-17
describing the scope of care, hours of operation, eligibility, and other provisions, relating to the
operation of Student Health Services. Any questions, concerns, or requested changes should be
communicated to the Student Benefits Office. All of the benefits and eligibility provisions
throughout the brochure for SHIP coverage relative to Student Health Services and QuickCARE
should also be reviewed by MFM.

The University and MFM briefly reviewed the facility plans for the new building under
consideration by Gritman Medical Center. We agreed the potential for a new facility creates
exciting opportunities to improve program marketing, provider efficiency, staff comfort, and joint
use of resources (e.g., radiology and laboratory equipment shared use between Student Health
Services and QuickCARE). The following are summary notations regarding this opportunity:

e The space plan looks adequate for both Student Health Services and QuickCARE operations
and future growth. More detailed review of the space plan is required relative to current and
future operations to confirm this preliminary opinion. The space plan should, however,
include an option for continuing to operate a Ul Pharmacy. Because of the costs associated
with transferring this service to a fully insured arrangement, it may be financially advantageous
for the University to continue to operate a pharmacy for the foreseeable future. Of course, all
other present UI functions and services must be provided for in the new facility.

o The projected facility lease cost looks very favorable. We all agreed the initial cost
expectation is probably unrealistically low. Even if the figure increases significantly, the cost
associated with obtaining access to a new facility look very favorable compared to new
building costs for the University.

» Although it may be conceivable to move to the new facility for 2005-06, the University has no
capability (to our knowledge) of being able to pay for rental expenses under 2005-06 budgets.
The new facility cost, and other items that should be included in the health fee, need to be
identified in the fall semester to be included in the budget process for 2006-07.

e The University will inventory existing equipment and jointly assess with MFM the suitability
for transfer of equipment to a new facility.
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13. Except as otherwise discussed above, the following is a summary discussion of our review of the
RFP deliverables and the 2004-05 renewal which resulted in Amendment Number Two to the
Master Agreement (Exhibit A).

Outreach Program Activities

o The outreach program that was envisioned did not fully evolve. The flu and meningitis
inoculation clinic was cancelled because of the national restrictions on the use of the flu vaccine.

e A MFM representative has created a PowerPoint outreach presentation designed for Greek houses
and living groups to use in responding to health related speaking requests. We would like to
average two presentations per month during the school year.

e Virginia Beck, Ul Nutrition Counselor, has been accepted as a resource by our clinicians and is
building a caseload. She regularly conducts nutrition related outreach for both the Student Health
Center and the Recreation Center.

The parent newsletter (following the Comell University model) was not developed. We would like to
reconsider this newsletter for the fall semester. Other program marketing efforts envisioned for 2004-
05 have not occurred (e.g., table tents at various Ul locations, newspaper advertisements, radio station
advertisements, etc.). Student Benefits Health & Wellness and MFM will work together to develop a
comprehensive marketing approach.

Payments and Transfers
The financial aspects of the contractual agreement with Moscow Family Medicine were reviewed.

The transfers for billing to student accounts will be billed weekly using a numbered invoicing system
and payable on a net 30 day billing cycle. The University will be transferring the student account
charges electronically and requests MFM to utilize a format compatible with the University system to
expedite the processing.

SHIP Benefit Design Changes for 2004-05

SHIP benefit design changes for 2004-05 were reviewed and implemented successfully. MFM should
review the note above pertaining to transition to fee-for-service charges from capltatlon for the
summer coverage period.

3.9-A: Respond to the Unique Needs of the University of Idaho
The University finds that MFM has provided outstanding service. Continued periodic orientations
between MFM and UI staff should continue to improve our “team” environment.

3.9-C: Location and Hours of Operation
Moscow Family Medicine has fulfilled all expectations under this deliverable.

3.9-D: Medical and Administrative Support Staffing
This deliverable was fully satisfied by MFM.

¢ Changes in professional staff for 2005-06 are discussed above.

e QuickCARE utilization by SHIP covered persons is appropriate.

e Per our note for 2004-05 renewal, MFM and on-call Physician and QuickCARE need to be
better marketed to decrease emergency room utilization.
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3.9-E: Services for Comprehensive SHIP
This deliverable was fully satisfied by MFM.

3.9-G: Emergency Situations

We agreed Moscow Family Medicine has fulfilled the expectations under this deliverable relative to
assisting the University with emergency preparedness and being appropriately available for minor
emergency care situations. During the 2004-05 academic year Beth Papineau has been appointed a
member of the University Safety Committee representing Student Health.

3.9-1: Fulfill Use Obligations or Student Health Services Facility
Moscow Family Medicine has fulfilled this deliverable.

3.9-J: Referrals to Community Health Care Providers
We agreed that Moscow Family Medicine has fulfilled all deliverables community care referrals.

3.9-K: Quality Assurance Program, Evidence-Based Medicine, and Accreditation

Moscow Family Medicine has satisfied this deliverable. Accreditation remains a priority for the
University of Idaho. The University will not actively pursue this objective until facility issues have
been settled.

In regard to quality assurance, we noted the audit provisions in the RFP include a quality of care
assessment. We agreed this audit provision also applies to MFM’s ability to audit the University for
enrollment and compensation under the SHIP capitation.

3.9-L: Capability to Bill Third Party Payers
We agree that Moscow Family Medicine has fulfilled all aspects of this deliverable, including
providing care under Medicaid.

3.9-M: Facility and/or Equipment Renovations at Student Health Services
This deliverable was terminated at the end of the first contract year.

3.9-N: Utilization Data

Conversations during the 2005 renewal discussion resulted in an acceptable format for mutual tracking
of utilization data. These data will continue to be regularly collected at the reception desk. (See #8
above)

3.9-O: General

From an overall perspective, the University is satisfied with the third year of operation of Student
Health Services and we look forward to a long and mutually beneficial relationship in providing a
student health program for the students of the University of Idaho.
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AMENDMENT NUMBER TWO TO THE UNIVERSITY OF IDAHO
MASTER AGREEMENT

This Amendment (the "Amendment") is made and entered into, effective as of July 1, 2004 (the “Effective
Date”), by and between Moscow Family Medicine (hereinafter called “the Contractor”), and the
University of Idaho (hereinafter called “the University”), concurrently with and as an Amendment to the
Master Agreement (hereinafter called “the Agreement). In the event of any conflict between the terms of
this Amendment and the original Agreement to which it is amended, the terms of this Amendment will
supersede the terms of the original Agreement and will be controlling. The term “Agreement,” as used
herein, will collectively refer to the Master Agreement as modified by this superseding Amendment.

1.1 TERM OF AGREEMENT

The contract period will be from July 1, 2004 through June 30, 2005.

1.2 ENTIRE AGREEMENT
This Amendment along with (a) the original Master Agreement; and (b) the attached Exhibit A,
constitutes the entire Agreement between the parties. No change thereto shall be valid unless

communicated in writing in the stipulated manner and signed by the University and the Contractor.

The effective date of this Amendment is July 1, 2004.

UI\!IVERSITY OF IDAHO MOSCOW FAMILY MEDICINE
0 otk A ﬂwyle/\‘
Signatlire Sign#ure v
7 b |
A pofee AIRT ey D Beocsd
Print Name ‘ //v/y ' Print Name
47///4///47/1/1 Ky é/ﬂ;ﬁé J Porcn s reaod
Title / / Title
\///////'C)/ G/IQ/Qq
Date Date '
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ADDENDUM NUMBER TWO
MASTER AGREEMENT
EXHIBIT A
2004-05
Category of Coverage 2003-04 Renewal
Semester
Student $28.82 $28.50
Spouse $90.10 $89.00
Per Child $53.53 $53.50
New Students — Summer
Student $19.03 $19.00
Spouse $59.81 $60.00
Per Child $36.37 $36.00
Qualified Late Enrollees
Student $7.21 $7.00
Spouse $23.06 $22.50
Per Child $14.18 $13.00

These rates were arrived at by the University’s acceptance of the proposed renewal rate increase by
MFM and the following scope of service or benefit changes: (1) exclude services performed during the
period of the day after spring graduation through August 14, 2005, under the capitation (these services
will be eligible for SHIP coverage under the in-network benefit category; (2) increase the per visit co-
payment from $10 to $12; and (3) expand the capitation to include burn treatment, durable medical
equipment, and all orthopedic procedures presently available at Student Health Services. All other
components of our current agreement are renewed, except as specifically noted herein.

The following is a summary of key points from the renewal discussion held on
March 10, 2004 and other recent discussions during the course of our weekly meetings pertaining to the
renewal:

1. Outreach Program for Student Health Services
As part of our renewal for 2004-05, we have agreed Moscow Family Medicine will assist the
University with an outreach program for Student Health Services. Examples of services include, but
may not be limited to:

e A flu and meningitis inoculation clinic.

e Hall and house visits to educate regarding sexually transmitted diseases.
e Smoking cessation outreach activities
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2. Improve Program Marketing
We will work with MFM to improve program marketing, with an emphasis on attracting an
increasing number of privately insured students into Student ~ Health Services. We will consider
developing a parent newsletter following the model by Cornell University. Moscow Family
Medicine providers (especially at Quick CARE) will try to remind students that they can often receive
medications at a lower cost by using the pharmacy at Student Health Services (this is particularly
important for privately insured students). Other program marketing efforts include table tents at
various UT locations, newspaper advertisements, radio station advertisements, and in conjunction
with existing Ul communication tools.

3. Payments and Transfers
The financial aspects of the contractual agreement with Moscow Family Medicine were reviewed.
The transfers for billing to student accounts will be billed weekly using a numbered invoicing
system and payable on a net 30 billing cycle. The University will be transferring the student account
charges electronically and requests MFM to utilize a format compatible with the University system to
expedite the processing.

The preliminary capitation to Moscow Family Medicine for Fall, Spring, and Summer enrollment in
the Student Health Insurance Program will be payable 15 days after the University’s waiver deadline.
The preliminary payment will increase from 75% to 90% of the enrollment. The enrollment
numbers will be finalized by the Manager of Student Accounts and the remaining percentage will be
paid by the end of each semester.

4. Insurance Requirement Changes
We reviewed each of the insurance requirement changes noted in our renewal letter from last year.
Moscow Family Medicine expressed satisfaction with each of the points of action that were to be
implemented for the 2003-04 plan year.

5. Additional Options for 2004-05
Moscow Family Medicine was asked to provide cost quotations for the following additional options
for 2004-05.

1. Summer Coverage
As noted above, we have notified Mega Life that we will discontinue the capitation funding
arrangement during the summer and that this claims liability is being shifted to the fully insured
part of the program. Care provided by MFM during the summer would be treated on the same
basis as care received throughout the year in your Main Street office location (i.e., the services
would be reimbursed under the BASIX in-network coverage level, subject to the deductible and
coinsurance provisions).

2. Copayment for In-House Laboratory Services
Cost quotations were provided for an additional copayment of $5 and $10 for in-house
laboratory services. Ul decided to not adopt this reduction in coverage because of the nominal
savings.
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Copayment for Dermatology Procedures

We discussed the possibility of charging a co-payment ($10, $15, or $20) for removal of skin
tags and other dermatological procedures that are presently covered under the capitation. Ul
decided not to adopt this reduction in coverage because of the nominal savings.

Services Not Covered by Capitation and Provided at Student Health Services

As noted above, the capitation is being expanded to include durable medical equipment,
orthopedic surgical procedures presently available at Student Health Services, and burn
treatments. .

Annual Routine Health Exams

We discussed expanding the scope of service to include annual routine health exams. UI decided
not to pursue development of this benefit at this time based on a finding that providing this
coverage is generally not medically necessary.

6. Student Health Program Changes
The following changes to the 2004-05 Student Health Program were reviewed during the course of our
meeting.

Dispensary Options for Pharmacy

We are likely to reduce our pharmacy staff for the 2004-05 fiscal year. This will mean during
some of the hours that Student Health Services is open a pharmacist will not be in the facility and
only pre-packaged medications will be available. We understand this will impact Moscow Family
Medicine because a physician or mid-level provider must physically deliver the prescription
medication to the patient. After further consideration, MFM has agreed to not adjust the rates
shown in this letter.

Reference Laboratory Coverage for STD testing

We would like to formally provide coverage for routine sexually transmitted disease testing via our
reference laboratory contract. We will be considering implementing a benefit that provides a one-
time annual testing with 50% coinsurance up to a maximum of $50. Students may avail
themselves of additional tests during the year, but the full cost would be charged to their Ul
student account. This STD testing benefit would replace the existing benefit that is intended to
provide STD testing only for diagnostic purposes. Thus, a student who uses the STD testing
benefit in the fall semester would not have the ability to receive further benefits later in the plan
year, regardless of whether the laboratory testing 1s associated with possible diagnosis of an STD
condition. This possible change is still pending as of the date of this letter.

Copayment for Emergency Room Visits

We will probably adopt a copayment provision for emergency room care. Students and
dependents would pay a $100 copayment for each emergency room visit. The plan would
reimburse in-network hospital emergency rooms at the in-network coverage level (80%). The
copayment would not be applicable toward the $250 one-time annual deductible.

$1 million Lifetime Maximum
The aggregate lifetime maximum benefit will be increased from $500,000 to $1,000,000.
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7. Review of Moscow Family Medicine Contract Deliverables
This summarizes our review of the applicable deliverables for the 2004-05 contract:

3.9-A: Respond to the Unique Needs of the University of Idaho

MFM has provided outstanding service to the University of Idaho. We agreed that conducting
periodic orientations between MFM and Ul staff could improve the “team” environment we are
striving for in the operation of Student Health Services. We want to make sure that MFM professional
and support staff understand they are an integral part of the student services team at the University of
Idaho. The providers working at the Main Street clinic during the summers improved communication
and collegiality of the professional and support staff between MFM clinic locations.

3.9-C: Location and Hours of Operation
Moscow Family Medicine has fulfilled all expectations under this deliverable.

3.9-D: Medical and Administrative Support Staffing
This deliverable was fully satisfied by MFM. The following notations were made

under the discussion of this deliverable.

e No changes in professional staffing are anticipated for 2004-05.

e QuickCARE utilization by SHIP covered persons is appropriate.

e MFM and on-call Physician and QuickCARE need to be better marketed to decrease
emergency room consumption.

3.9-E: Services for Comprehensive SHIP
This deliverable was fully satisfied by MFM.

3.9-G: Emergency Situations

We agreed Moscow Family Medicine has fulfilled the expectations under this deliverable relative to
assisting the University with emergency preparedness and being appropriately available for minor
emergency care situations.

3.9-1: Fulfill Use Obligations for Student Health Services Facility
Moscow Family Medicine has fulfilled this deliverable. There are several specific notes about the
facilities that were discussed under this deliverable.

e Moscow Family Medicine no longer needs to make special use of drop-down gate and
locking door because medical records are no longer being stored in the front-office area.

e The front-desk area may have to be modified with glass partitions for HIPAA compliance.

e We agreed MFM has assumed responsibility for daily cleaning of Student Health Services.

e Air conditioning - Ul will investigate whether portable air conditioning units may be
installed in selected examination rooms.

¢ QuickCARE — MFM has no immediate plans to move the location of this service.

3.9-J: Referrals to Community Health Care Providers
We agreed that Moscow Family Medicine has fulfilled all deliverables for community care referrals.
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3.9-K: Quality Assurance Program, Evidence-Based Medicine, and Accreditation

Moscow Family Medicine has satisfied this deliverable. The proposal for accreditation is presented
above.

3.9-L: Capability to Bill Third Party Payors

We agree that Moscow Family Medicine has fulfilled all aspects of this deliverable, including
providing care under Medicaid. There have been no recent provider credentialing or other issues
associated with billing third party payors.

3.9-M: Facility and/or Equipment Renovations at Student Health Services
No proposed facility renovations or equipment needs were discussed under this
deliverable.

3.9-N: Utilization Data
This deliverable was fulfilled by Moscow Family Medicine. We will continue to confer
about reporting data relative to the content and format of the reports.

3.9-O: General

From an overall perspective, we are very satisfied with the second year of operation at Student Health
Services and we look forward to a long and mutually beneficial relationship with MFM providing
clinical services for the University of Idaho student health program.
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AMENDMENT NUMBER ONE TO THE UNIVERSITY OF IDAHO
MASTER AGREEMENT

This Amendment (the "Amendment") is made and entered into, effective as of July 1, 2003 (the “Effective
Date”), by and between Moscow Family Medicine (hereinafter called “the Contractor”), and the
University of Idaho (hereinafter called “the University”), concurrently with and as an Amendment to the
Master Agreement (hereinafter called “the Agreement). In the event of any conflict between the terms of
this Amendment and the original Agreement to which it is amended, the terms of this Amendment will
supersede the terms of the original Agreement and will be controlling. The term “Agreement,” as used
herein, will collectively refer to the Master Agreement as modified by this superseding Amendment.

1.1  TERM OF AGREEMENT

The contract period will be from July 1, 2003 through June 30, 2004.

1.2 ENTIRE AGREEMENT
This Amendment along with (a) the original Master Agreement; and (b) the attached Exhibit A;
constitutes the entire Agreement between the parties. No change thereto shall be valid unless

communicated in writing in the stipulated manner and signed by the University and the Contractor.

The effective date of this Amendment is July 1, 2003.

MOSCOW FAMILY MEDIC

Signature

ik LA (Mamex L. Qost  MD

Print Name Print Name
/ > ()mt o T

Title
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Date Date
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ADDENDUM NUMBER ONE
MASTER AGREEMENT
EXHIBIT A
2003-04

Category of Coverage 2002-03 Renewal

Semester
Student $27.19 $28.82
Spouse $85.00 $90.10
Per Child $50.50 $53.53

New Students —

Summer $17.95 $19.03
Student $56.42 $59.81
Spouse $34.31 $36.37
Per Child

Qualified Late $6.80 $7.21

Enrollees $21.75 $23.06
Student $13.38 $14.18
Spouse
Per Child

Moscow Family Medicine will assume responsibility for providing radiology services at Student Health
Services. Charges for these services will be billed to the University of Idaho on a fee-for-service basis.
The charges will be reimbursed at 100%, subject to the discount provision for radiology services under the
BASIX in-network provider agreement.

The following is a summary of key points from the renewal discussion on April 15, 2003 and other recent
discussions during the course of our weekly meetings pertaining to the renewal:

1. Discontinuation of Bridge Plan
The Bridge Plan program will be discontinued for the 2003-04 plan year.

2. Subsidy from Privately Insured Students
We are in general agreement that privately insured students should not subsidize the cost of care
for students covered by the SHIP. We do, however, recognize that the SHIP students are pre-
funding their primary care services through a single contracted primary care provider. This pre-
funding arrangement results in a significant reduction in cost for primary care services and is one
of the cornerstones for our SHIP.

A cost advantage, however, is not the only objective. The location of services, delivery of services
in ways which are conducive to meeting the unique needs of students and their dependents,
integration of health education and wellness programming with primary care services, and
effective management of usage of community health care resources are equally important
objectives.
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3. Insurance Requirement Changes

e We confirmed that the University will require international students to have health
insurance that includes access to health care providers in the Moscow area. This will
mainly impact our Canadian students.

¢ We confirmed the University will not accept insurance waivers based on Medicaid from
states other than Washington or Idaho.

e We confirmed the program description brochure for next year, and other program
communication materials, will emphasize that students enrolled in HMO programs with
primary care provider arrangements must select a primary care provider in the
Moscow/Pullman area (either Student Health Services or a local primary care
provider).

e We agreed that a process should be developed for reporting students who are not in
compliance with the institutional requirement for health insurance to the Executive
Director of Student Benefits, Health and Wellness.

4. Review of Moscow Family Medicine Contract Deliverables

3.9-A: Respond to the Unique Needs of the University of Idaho

Moscow Family Medicine has worked diligently to respond to the unique needs of the University
of Idaho. The perception across campus of the quality and scope of services has improved.
Preliminary survey comments suggest student consumers appreciate the improvements that have
been achieved in a very short period.

We agreed that increased communication will facilitate our continued successful relationship. A
specific need that may arise next year is periodic physician representation on the University’s
Emergency Response Team.

3.9-B: Temporary Operation of Student Health Services for Summer, 2002

Moscow Family Medicine has fulfilled all expectations under this deliverable. The University
appreciated the flexibility that was shown in providing services ahead of the schedule indicated in
the request for proposal document.

3.9-C: Location and Hours of Operation

Moscow Family Medicine has fulfilled all expectations under this deliverable. We formally
approved transition for summer services to the Main Street Clinic for the period of June 2 through
August 10, 2003.

3.9-D: Medical and Administrative Support Staffing
Moscow Family Medicine has fulfilled all expectations under this deliverable. We agreed with the
proposal to reduce provider staffing by one position for the 2003-04 contract year.

Moscow Family Medicine and University administrative staff will review billing procedures for
student account charges prior to the beginning of fall semester 2003. Policy guidelines and billing
timelines will be established. It was agreed the parties would continue to discuss access to a daily
patient log. Periodic review of policies and informational meetings with providers will continue to
strengthen our relationship.
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3.9-E: Services for Comprehensive SHIP and Bridge Plan Participants

Moscow Family Medicine has fulfilled all expectations under this deliverable. Recent concerns
about funding for the Bridge Plan participants have also been resolved. Bridge Plan capitation
payments for the fall semester totaled $3,072.47 and $3,095.90 for the spring semester.

Although the problems associated with incorrect billings to Klais at the beginning of the fall
semester were resolved, it is our understanding that you intend to obtain a sub-tax identification
code for Student Health Services. This action will allow us to have an appropriate audit capability
for charges submitted to Klais and we will be able to provide coverage under the insured portion of
our program for certain services or supplies that are available at Student Health Services and do
not fall within our contractual definition of Capitated Primary Care Services.

3.9-F: Access to Specialty Care Providers
This deliverable is not applicable. Moscow Family Medicine did not provide for this deliverable
in its proposal to the University.

3.9-G: Emergency Situations

There have been no declared campus emergencies to date under the 2002-03 contract year. As
previously noted, the University requires a Moscow Family Medicine physician to periodically
serve on the University’s Emergency Response Team.

3.9-H: Integration with University’s Web-Based Appointment System
This deliverable was removed from the RFP document pursuant to Addendum # 4 issued on
February 13, 2002.

3.9-I: Fulfill Use Obligations for Student Health Services Facility
Moscow Family Medicine has fulfilled this deliverable. There are several specific notes about the
facility that are appropriate for discussion under this deliverable:

e The University has agreed that it will complete the installation of a sink in room 109 of
Student Health Services as soon as it can be scheduled through UI Facilities Maintenance.

e Moscow Family Medicine will either reinstall the door to the front-desk area and use the
drop-down gate to secure the University’s paper medical records, or arrangements will be
made to move these records to a secured storage area.

e The front-desk area may have to be modified with glass partitions for HIPAA compliance.

e We agreed that MFM will assume responsibility for daily cleaning of Student Health
Services as of August 11, 2003.

3.9-J: Referrals to Community Health Care Providers »

Although Moscow Family Medicine has not developed a formal process for assessing referrals to
community providers, we appreciate that the insurance interface issues make this area a continuing
item assessment. As we move forward, one possibility might be to look at benchmark
comparisons for referrals with other similarly situated college health programs. As noted in the
RFP, we remain committed to assuring that appropriate quality of care is provided relative to
access to community health care providers.
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3.9-K: Quality Assurance Program, Evidence-Based Medicine, and Accreditation

The explanations you provided clarified the formal quality assurance program provided by
Moscow Family Medicine.

As we discussed in regard to the Pharmacy consultation, we are concerned that Student Health
Services appears to continue to have a significant problem with indiscriminate use of antibiotics
and excessive prescription patterns among certain providers. We appreciate that some major
concerns may be resolved with anticipated staffing changes. We recognize that our external
consultants felt comfortable with the prescribing patterns of Dr. Caldwell. Developing a SHIP
formulary will establish appropriate prescribing guidelines among Student Health Services
providers. We agreed that continuing education programs regarding prescription medications
and periodic information exchanges about the financial status and utilization trends for the SHIP
will be helpful to the providers at Student Health Services.

One major area of concern is in regard to ethical practices. We will establish a policy for
Student Benefits Health and Wellness staff to report any suspected acts of insurance fraud to the
Executive Director for SBHW. Reports will be turned over to Moscow Family Medicine for
resolution pursuant to your provider employment agreements. It is important to communicate
with the providers at Student Health Services regarding the major aspects of the Pharmacy
consultation relating to unethical (or possibly illegal) practices.

Moscow Family Medicine’s continued willingness to examine the accreditation issue for Student
Health Services is appreciated. We recognize the pragmatic value of accreditation, however, this
area of program management is of concern as we compare the Ul student health program to our
peer institutions.

3.9-L: Capability to Bill Third Party Pavors

Moscow Family Medicine has fulfilled all aspects of this deliverable, including providing care
under Medicaid. It is our understanding that all credentialing and participating provider issues
that were part of the transition have now been resolved.

3.9-M: Facility and/or Equipment Renovations at Student Health Services

This deliverable was fulfilled by Moscow Family Medicine.

3.9-N: Utilization Data

Discussions will continue regarding the use of daily patient logs to assist with obtaining valuable
information regarding utilization of Student Health Services.

3.9-0: General

Again, from an overall perspective, we are very satisfied with the first year of our agreement
with Moscow Family Medicine to operate of Student Health Services and we look forward to a
long and mutually beneficial relationship in providing a student health program for the
University of Idaho.
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& Universityofidaho

Purchasing Services

415 West Sixth Street

P.O. Box 444350

Moscow, Idaho 83844-4350

Phana:  208-885-3660
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Qi Cyri)
August 13, 2003 J Cofctw
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Dr. Wayne Ruby @ _,é/cw/‘—f

Peter Berger

Moscow Family Medicine
623 South Main

Moscow, Idaho 83843

Subject: Amendment Number One - University of Idaho Master Agreement for Capitated Primary Care
Services Renewal fro 2003-2004 Plan Year.

Enclosed are two original Amendments in accordance with the above-mentioned agreement. After the
documents are signed by an authorized representative of your organization, please return one original to
the following address:

University of Idaho
Purchasing Services

Attn.: Linda Hart

415 West Sixth Street

P.O. Box 444350

Moscow Idaho 83844-4350

Thank you for your interest in the University of Idaho. If you have any questions please call me at (208)
885-3601, or e-mail lhart@uidaho.edu.

Attachment
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AMENDMENT NUMBER ONE TO THE UNIVERSITY OF IDAHO
MASTER AGREEMENT

This Amendment (the "Amendment") is made and entered into, effective as of July 1, 2003 (the “Effective
Date”), by and between Moscow Family Medicine (hereinafter called “the Contractor”), and the
University of Idaho (hereinafter called “the University”), concurrently with and as an Amendment to the
Master Agreement (hereinafter called “the Agreement). In the event of any conflict between the terms of
this Amendment and the original Agreement to which it is amended, the terms of this Amendment will
supersede the terms of the original Agreement and will be controlling. The term “Agreement,” as used
herein, will collectively refer to the Master Agreement as modified by this superseding Amendment.

1.1 TERM OF AGREEMENT

The contract period will be from July 1, 2003 through June 30, 2004.

1.2 ENTIRE AGREEMENT
This Amendment along with (a) the original Master Agreement; and (b) the attached Exhibit A;
constitutes the entire Agreement between the parties. No change thereto shall be valid unless

communicated in writing in the stipulated manner and signed by the University and the Contractor.

The effective date of this Amendment is July 1, 2003.

/UZFE;RSITY OF ]DAH% MOSCOW FAMILY MEDICINE
L2

1gnat re’ Signature
L/ﬁﬂ//%ﬁ' e Lo Kooy
Print Name ‘ Print Name

~
» Oescvaest
Title Title
7/

(ziz 3 lisfo>

ate Date
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ADDENDUM NUMBER ONE
MASTER AGREEMENT
EXHIBIT A
2003-04

Category of Coverage 2002-03 Renewal

Semester
Student $27.19 $28.82
Spouse $85.00 $90.10
Per Child $50.50 $53.53

New Students —

Summer $17.95 $19.03
Student $56.42 $59.81
Spouse $34.31 $36.37
Per Child

Qualified Late $6.80 $7.21

Enrollees $21.75 $23.06
Student $13.38 $14.18
Spouse
Per Child

Moscow Family Medicine will assume responsibility for providing radiology services at Student Health
Services. Charges for these services will be billed to the University of Idaho on a fee-for-service basis.
The charges will be reimbursed at 100%, subject to the discount provision for radiology services under the
BASIX in-network provider agreement.

The following is a summary of key points from the renewal discussion on April 15, 2003 and other recent
discussions during the course of our weekly meetings pertaining to the renewal:

1. Discontinuation of Bridge Plan
The Bridge Plan program will be discontinued for the 2003-04 plan year.

2. Subsidy from Privately Insured Students
We are in general agreement that privately insured students should not subsidize the cost of care
for students covered by the SHIP. We do, however, recognize that the SHIP students are pre-
funding their primary care services through a single contracted primary care provider. This pre-
funding arrangement results in a significant reduction in cost for primary care services and is one
of the cornerstones for our SHIP.

A cost advantage, however, is not the only objective. The location of services, delivery of services
in ways which are conducive to meeting the unique needs of students and their dependents,
integration of health education and wellness programming with primary care services, and
effective management of usage of community health care resources are equally important
objectives.
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3. Insurance Requirement Changes

e We confirmed that the University will require international students to have health
insurance that includes access to health care providers in the Moscow area. This will
mainly impact our Canadian students.

e We confirmed the University will not accept insurance waivers based on Medicaid from
states other than Washington or Idaho.

e We confirmed the program description brochure for next year, and other program
communication materials, will emphasize that students enrolled in HMO programs with
primary care provider arrangements must select a primary care provider in the
Moscow/Pullman area (either Student Health Services or a local primary care
provider).

e We agreed that a process should be developed for reporting students who are not in
compliance with the institutional requirement for health insurance to the Executive
Director of Student Benefits, Health and Wellness.

4. Review of Moscow Family Medicine Contract Deliverables

3.9-A: Respond to the Unique Needs of the University of Idaho

Moscow Family Medicine has worked diligently to respond to the unique needs of the University
of Idaho. The perception across campus of the quality and scope of services has improved.
Preliminary survey comments suggest student consumers appreciate the improvements that have
been achieved in a very short period.

We agreed that increased communication will facilitate our continued successful relationship. A
specific need that may arise next year is periodic physician representation on the University’s
Emergency Response Team.

3.9-B: Temporary Operation of Student Health Services for Summer, 2002

Moscow Family Medicine has fulfilled all expectations under this deliverable. The University
appreciated the flexibility that was shown in providing services ahead of the schedule indicated in
the request for proposal document.

3.9-C: Location and Hours of Operation

Moscow Family Medicine has fulfilled all expectations under this deliverable. We formally
approved transition for summer services to the Main Street Clinic for the period of June 2 through
August 10, 2003.

3.9-D: Medical and Administrative Support Staffing
Moscow Family Medicine has fulfilled all expectations under this deliverable. We agreed with the
proposal to reduce provider staffing by one position for the 2003-04 contract year.

Moscow Family Medicine and University administrative staff will review billing procedures for
student account charges prior to the beginning of fall semester 2003. Policy guidelines and billing
timelines will be established. It was agreed the parties would continue to discuss access to a daily
patient log. Periodic review of policies and informational meetings with providers will continue to
strengthen our relationship.
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3.9-E: Services for Comprehensive SHIP and Bridge Plan Participants

Moscow Family Medicine has fulfilled all expectations under this deliverable. Recent concerns
about funding for the Bridge Plan participants have also been resolved. Bridge Plan capitation
payments for the fall semester totaled $3,072.47 and $3,095.90 for the spring semester.

Although the problems associated with incorrect billings to Klais at the beginning of the fall
semester were resolved, it is our understanding that you intend to obtain a sub-tax identification
code for Student Health Services. This action will allow us to have an appropriate audit capability
for charges submitted to Klais and we will be able to provide coverage under the insured portion of
our program for certain services or supplies that are available at Student Health Services and do
not fall within our contractual definition of Capitated Primary Care Services.

3.9-F: Access to Specialty Care Providers
This deliverable is not applicable. Moscow Family Medicine did not provide for this deliverable
in its proposal to the University.

3.9-G: Emergency Situations

There have been no declared campus emergencies to date under the 2002-03 contract year. As
previously noted, the University requires a Moscow Family Medicine physician to periodically
serve on the University’s Emergency Response Team.

3.9-H: Integration with University’s Web-Based Appointment System
This deliverable was removed from the RFP document pursuant to Addendum # 4 issued on
February 13, 2002.

3.9-I: Fulfill Use Obligations for Student Health Services Facility
Moscow Family Medicine has fulfilled this deliverable. There are several spec1f1c notes about the
facility that are appropriate for discussion under this deliverable:

o The University has agreed that it will complete the installation of a sink in room 109 of
Student Health Services as soon as it can be scheduled through Ul Facilities Maintenance.

e Moscow Family Medicine will either reinstall the door to the front-desk area and use the
drop-down gate to secure the University’s paper medical records, or arrangements will be
made to move these records to a secured storage area.

e The front-desk area may have to be modified with glass partitions for HIPAA compliance.

e We agreed that MFM will assume responsibility for daily cleaning of Student Health
Services as of August 11, 2003.

3.9-J: Referrals to Community Health Care Providers

Although Moscow Family Medicine has not developed a formal process for assessing referrals to
community providers, we appreciate that the insurance interface issues make this area a continuing
item assessment. As we move forward, one possibility might be to look at benchmark
comparisons for referrals with other similarly situated college health programs. As noted in the
RFP, we remain committed to assuring that appropriate quality of care is provided relative to
access to community health care providers.
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3.9-K: Quality Assurance Program, Evidence-Based Medicine, and Accreditation

The explanations you provided clarified the formal quality assurance program provided by
Moscow Family Medicine.

As we discussed in regard to the Pharmacy consultation, we are concerned that Student Health
Services appears to continue to have a significant problem with indiscriminate use of antibiotics
and excessive prescription patterns among certain providers. We appreciate that some major
concerns may be resolved with anticipated staffing changes. We recognize that our external
consultants felt comfortable with the prescribing patterns of Dr. Caldwell. Developing a SHIP
formulary will establish appropriate prescribing guidelines among Student Health Services
providers. We agreed that continuing education programs regarding prescription medications
and periodic information exchanges about the financial status and utilization trends for the SHIP
will be helpful to the providers at Student Health Services.

One major area of concern is in regard to ethical practices. We will establish a policy for
Student Benefits Health and Wellness staff to report any suspected acts of insurance fraud to the
Executive Director for SBHW. Reports will be turned over to Moscow Family Medicine for
resolution pursuant to your provider employment agreements. It is important to communicate
with the providers at Student Health Services regarding the major aspects of the Pharmacy
consultation relating to unethical (or possibly illegal) practices.

Moscow Family Medicine’s continued willingness to examine the accreditation issue for Student
Health Services is appreciated. We recognize the pragmatic value of accreditation, however, this
area of program management is of concern as we compare the Ul student health program to our
peer institutions.

3.9-L: Capability to Bill Third Party Payors

Moscow Family Medicine has fulfilled all aspects of this deliverable, including providing care
under Medicaid. It is our understanding that all credentialing and participating provider issues
that were part of the transition have now been resolved.

3.9-M: Facility and/or Equipment Renovations at Student Health Services

This deliverable was fulfilled by Moscow Family Medicine.

3.9-N: Utilization Data

Discussions will continue regarding the use of daily patient logs to assist with obtaining valuable
information regarding utilization of Student Health Services.

3.9-0: General

Again, from an overall perspective, we are very satisfied with the first year of our agreement
with Moscow Family Medicine to operate of Student Health Services and we look forward to a
long and mutually beneficial relationship in providing a student health program for the
University of Idaho.
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MASTER AGREEMENT
This Master Agreement (Master Agreement) is entered into by and between the Regents of the
University of Idaho (University) and Moscow Family Medicine, P.A. whose principal address is
623 South Main Street, Moscow, Idaho 83843 (Contractor).

Whereas, University owns, operates, and maintains a land grant university and as such
provides educational and other related services to the residents of the state of Idaho and others;

Whereas, University has for some time operated a medical clinic for students and their
dependents;

Whereas, University wishes to contract with Contractor and Contractor wishes to contract
with University to operate the medical clinic;

Therefore, for good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged by both parties, University and Contractor agree as follows:

1. Content of Agreement.

Contractor shall operate a medical clinic on the University's Moscow campus and provide other
services as set forth in this Master Agreement. This Master Agreement incorporates by this
reference the following as if they are fully set forth herein: (a) the attached Request for Proposals
Number 02-84-H, including all duly issued addenda; (b) the attached response of Contractor
dated February 27, 2002; (c) the attached letter from Contractor dated March 21, 2002, to Linda
Hart, Purchasing Director, University of Idaho; (d) the attached transcript and videos of interview
of Contractor on March 14, 2002; (e) the attached Facility Use Agreement; and (f) the attached
program communication materials and any similar program communication materials that the
parties may agree upon from time-to-time.

2. Deviations.

2.1  Except as set forth in this section 2, University hereby accepts and agrees to all

- deviations identified by Contractor in the attached response of Contractor dated February 27,

2002, and the attached letter from Contractor dated March 21, 2002, to Linda Hart, Purchasing
Director, University of Idaho.

22  Sections 1.16, 1.18,1.19,1.26, 1.29, and 1.38 of the the attached Request for
Proposals Number 02-84-H are hereby agreed upon by the parties and shall apply
notwithstanding anything to the contrary, except that section 1.29 shall be modified to read as
follows:

This Master Agreement is subject to approval by the executive director of
the Idaho State Board of Education. If such approval is not granted, this

Master Agreement
University of Idaho/Moscow Family Medicine, PA
Page 1
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Master Agreement shall be null and void and neither party shall have any
further obligation or liability to the other.

2.3 Sections 1.5 and 3.4 of the attached Request for Proposal, and all other sections of
the Request for Proposal that reference July 1, 2002 as the beginning date of this Master
Agreement, shall be modified to reflect a beginning date of June 23, 2002. Deviation 16 in the
Moscow Family Medicine Proposal is hereby modified for a lump sum payment of $34,000 to
reflect the change in the effective date of the contract from July 1, 2002 to June 23, 2002.

2.4 University will coordinate operational IT connections to the Gritman hospital
server farm for the electronic medical record and patient scheduling functions and provide
operational computer hardware support for a minimum of one provider, including one MD office,
associated nursing station, three exam rooms and the reception desk by June 23, 2002..

2.5 Any notice to either party shall be in writing and be delivered in person or by
public or private courier service (including U.S. Postal Service Express Mail) or certified mail
with return receipt requested or by facsimile. All notices shall be addressed to the parties at the
following addresses or at such other addresses as the parties may from time to time direct in
writing:

the University: Vice President/Vice Provost for Student Affairs
Idaho Commons Room 301
P.O. Box 442532
University of Idaho
Moscow, ID 83844-2532

With one copy each to: Vice President for Finance and Administration
Administration Building Room 211
P.O. Box 443168
University of Idaho
Moscow, ID 83844-3168

Purchasing Services
University of Idaho

415 West Sixth Street
Moscow, ID 83844-4350

the Contractor: Administrator
Moscow Family Medicine, PA
623 South Main Street
Moscow, ID 83843

Any notice shall be deemed to have been given on the earlier of : (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

Master Agreement )
University of Idaho/Moscow Family Medicine, PA
Page 2
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2.6 This Master Agreement and the other documents incorporated herein by reference
constitute the entire agreement of the parties, and there are no oral agreements existing relative to
the subject matter of this Master Agreement. This Master Agreement may be modified only in
writing when signed by the duly authorized representatives of each party.

3. Order of Authority.

Except as agreed to in writing by the authorized representatives of the parties, if there is any
conflict or inconsistency with respect to the terms of the agreement between the parties then the
following shall be the order of authority: (a) Section 2 above; (b) the attached Request for
Proposals Number 02-84-H, including all duly issued addenda; (c) the attached response of
Contractor dated February 27, 2002; (d) the attached letter from Contractor dated March 21,
2002, to Linda Hart, Purchasing Director, University of Idaho; (e) the attached edited transcript
of the interview of Contractor on March 14, 2002; (f) the attached Facility Use Agreement; and
(g) the attached program communication materials and any such program communication
materials that the parties may agree upon from time-to-time.

Wherefore, this Master Agreement is executed as follows:

UNIVERSITY

Finance and Administration

é-/¥-02

Date

MOSCOW FAMILY MEDICINE, PA

Peter b Berger
Administrator

(5/11 Oz

Date

Master Agreement
University of Idaho/Moscow Family Medicine, PA
Page 3
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FACILITY USE AGREEMENT

This Facility Use Agreement (Agreement) is made by and between The Regents of the
University of Idaho (University), and Moscow Family Medicine (MFM). University and MFM
are collectively referred to as the "Parties” or individually, a "Party."

A. Whereas, University and MEFM have entered into an agreement for MFM
to provide professional medical services as described by the Master Agreement between the
Parties.

B. Whereas, the Master Agreement provides, among other things, that
University will grant to MEM the non-exclusive use of certain premises located on the first floor
of the University’s Student Health Services Building (Building) at 831 Ash Street in Moscow,
Idaho, (University’s Property) consisting of approximately 6000 square feet (Premises) and any
University equipment specified by the Master Agreement, all to be utilized for the purpose of
providing medical and related services as described under the terms of the Master Agreement.
All of MFM’s personal property located in the Premises and on University’s Property is
collectively referred to herein as "MFM’s Equipment.” Included in the Master Agreement is an
attachment that identifies the specific areas of the first floor of the Student Health Services
building that remain under the sole control and use of the University of Idaho. All other spaces
on this first floor are to be utilized by Moscow Family Medicine pursuant to this Agreement.

C. Whereas, University desires to grant to MEFM non-exclusive use of the
Premises, and MFM desires to utilize the Premises provided by the University, on the terms and
conditions of this Agreement.

Therefore, the Parties agree as follows:

1.0  Grant. Subject to the terms and conditions of this Agreement, University hereby grants to
MFM and MFM hereby agrees to the non-exclusive use of the Premises. MFM shall be
permitted to use the Premises for the purposes described by the Master Agreement. MFM shall
have access to and use of the Premises, any equipment therein described in the Master
Agreement, and MFM’s Equipment twenty-four (24) hours per day, three hundred and sixty-five
(365) days per year. This is not a lease and does not create any leasehold interest on the part of

2.0  Term. The term (Teim) of this Agreement shall commence on the effective date of the
Master Agreement (Commencement Date) and end upon the expiration or termination,
whichever occurs first, of the Master Agreement (Expiration Date).

3.0 Condition Upon Delivery. University shall deliver the Premises to MFM clean and free
of debris on the Commencement Date. Otherwise, the Premises are delivered "AS IS," and MFM
represents and warrants that it has fully inspected the Premises and accepts them "as is."

4.0 Compliance with Laws. MFM shall, in respect to the condition of the Premises and at
MFM’s sole cost and expense, comply with (a) all laws relating to MFM’s use of the Premises

Facility Use Agreement
Page 1
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and Building; and (b) all applicable building codes requiring modifications to the Building due to
any improvements being made by MFM.

5.0 Maintenance. Subject to the provisions of Paragraphs 3 (Condition Upon Delivery), 4
(Compliance with Laws), 7 (Utilities and Services), and 10 (Damage or Destruction), MFM
shall, at MFM’s sole cost and expense, keep in good condition and repair the Premises and any
equipment which is owned, utilized, or introduced by MFM.

6.0  Alterations. MFM may make alterations to the Premises upon the prior written consent
of University.

7.0 Utilities and Services. University, at its sole cost and expense, shall provide to MFM
such water, gas, electnicity, and other similar utilities that University ordinarily provides to the
Building and are necessary for MFM to operate and maintain MFM’s Equipment and to perform
the MFM’s obligations as described in the Master Agreement.

8.0 Hazardous Substances.

8.1  Definition. The term "Hazardous Substance” as used in this Agreement shall
mean any product, substance, chemical, material or waste (including medical waste) stored or
utilized in violation of state or federal law.

8.2  Obligations. Notwithstanding anything else to the contrary contained within this
Agreement, MFM agrees to indemnify and hold University harmless from and against any and
all claims, judgments, damages, penalties, fines, costs, liabilities or losses (including, without
limitation, diminution in value of the University’s Property, and sums paid in settlement of
claims, reasonable attorneys' fees, consultant fees and expert fees) (collectively, "Claims™) which
arise during or after the Term, as a result of the presence of any Hazardous Substance in, on, or
under the Premises or University’s Property, except to the extent that such Claims result from the
presence of any Hazardous Substance introduced by University. To the extent any Hazardous
Substance is introduced, directly or indirectly, by MFM onto the University’s Property, MFM
shall promptly take such actions at its sole expense as are necessary to lawfully remove such
Hazardous Substance. Notwithstanding anything contained herein to the contrary, MFM may,
without University’s prior consent, use any ordinary and customary materials reasonably
required to be used by MFM in the normal course of its use of the University’s Property, so long
as such use is in compliance with all Laws. The Parties agree that this paragraph shall survive
the termination of this Agreement.

< i
w2

9.0  Insurance. MFM shall, at MFM’s expense, obtain and keep in force during the Term, the
insurance coverage required by the Master Agreement.

10.0 Damage and Destruction. In the event that the Building is materially damaged or
destroyed during the Term, the University shall have no obligation to provide replacement
premises or to repair or restore the Building in the event the Premises are damaged or destroyed.

Facility Use Agreement
Page 2
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11.0 Assignment and Subletting. MFM shall not assign, transfer, mortgage or otherwise
encumber, or sublet all or any part of the interest granted to MFM in this Agreement or in the
Premises (collectively "Transfer"), without University’s prior written consent.

12.0 Non-Exclusive Possession. Upon performance of all of the covenants, conditions and
provisions on MFM’s part to be performed under this Master Agreement, MFM shall have non-
exclusive access and the right to utilize the Premises for the purposes of this Agreement and for
the entire Term hereof. Other University use of the Premises shall not materially interfere with
MFM'’s ability to perform its duties and responsibilities under the Master Agreement.

13.0 Default; Breach.

13.1 Definitions. A "Breach" by either Party is defined as a failure by either Party to
observe, comply with or perform any of the terms, covenants, conditions or rules applicable to
that Party under this Agreement or the Master Agreement. A "Default” by either Party is defined
as the occurrence of any one or more Breaches, and, where a grace period for cure after notice is
specified herein, the failure by that Party to cure such Breach prior to the expiration of the
applicable grace period, and shall entitle the non-defaulting Party to pursue the remedies set forth
in Section 15.4.

13.2  General Breach by Either Party. A Party shall be deemed in Default of this
Agreement if such Party Breaches any of the terms, covenants, conditions or provisions of this
Agreement, other than those described in Paragraph 13.1 above, where such Breach continues for
a period of thirty (30) days after written notice thereof by or on behalf of the non-defaulting
Party to the defaulting Party; provided, however, that if the nature of the Breach is such that
more than thirty (30) days are reasonably required for its cure, then it shall not be deemed to be a
Default of this Agreement by the defaulting Party if the defaulting Party commences such cure
within said thirty (30) day period and thereafter diligently prosecutes such cure to completion.

13.3 Remedies. In the event of a Default of this Agreement by either Party, with or
without further notice or demand, and without limiting the non-defaulting Party in the exercise of
any right or remedy which the non-defaulting Party may have by reason of such Default, the
non-defaulting Party may pursue any remedy now or hereafter available to the non-defaulting
Party under the laws or judicial decisions of the State of Idaho; provided, however, that the
defaulting Party shall use reasonable efforts to mitigate its damages in connection with a Breach
or Default by such defaulting Party under this Agreement.

14.0 Notices. Any notice under this Agreement shall be in writing and be delivered as
described in the Master Agreement.

15.0 Equipment Ownership; Surrender. MFM’s Equipment shall be the property of MFM, and
shall in no event be deemed fixtures, even if affixed to the Premises or the University’s Property.
On or before the Expiration Date, MFM shall remove all of MFM’s Equipment from the
Premises and University’s Property. Notwithstanding anything to the contrary in this
Agreement, MFM shall not be required to remove any improvements, all of which (if not so
removed by MFM, which removal shall be at MFM’s sole option) shall become the property of

| 5
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owned by the University shall remain the property of the Universitv at all time.

' University upon the Expiration Date. Any and all equipment, personal property. and fixtures

16.0 Taxes. MFM is solely responsible for payment of any taxes assessed as a direct or
indirect result of MFM's operations.

UNIVERSITY OF IDAHO MOSCOW FAMILY MEDICINE

By:%ﬁ_‘ .| By: MM‘!\

Name: /(em %rr (S Name: ° PZ‘TQ/L D 65%54’1—
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education
GOVERNING POLICIES AND PROCEDURES

SECTION: [ll. POSTSECONDARY AFFAIRS
SUBSECTION: P. STUDENTS August 2002
P. STUDENTS

16. Student Health Insurance (Effective July 1, 2003)

The Board’s student health insurance policy is a minimum requirement. Each
institution, at its discretion, may adopt policies and procedures more stringent than
those provided herein.

a. Health Insurance Coverage Offered through the Institution
Each institution shall provide the opportunity for students to purchase health
insurance. Institutions are encouraged to work together to provide the most cost
effective coverage possible. Health insurance offered through the institution shall
provide benefits in accordance with state and federal law.

b. Mandatory Student Health Insurance

Every full-fee paying student (as defined by each institution) attending classes in
Idaho shall be covered by health insurance. Students shall purchase health
insurance offered through the institution, or may instead, at the discretion of
each institution, present evidence of health insurance coverage that is at least
substantially equivalent to the health insurance coverage offered through the
institution. Students without evidence of health insurance coverage shall be
ineligible to enroll at the institution.

(1) Students presenting evidence of health insurance coverage not acquired
through the institution shall provide at least the following information:
(a) Name of health insurance carrier
(b) Policy number
(c) Location of an employer, insurance company or agent who can verify
coverage

(2) Each institution shall monitor and enforce student compliance with this policy.

(3) Each institution shall develop procedures that provide for termination of a
student’s registration if he or she is found to be out of compliance with this
policy while enrolled at the institution. Each institution, at its discretion, may
provide a student found to be out of compliance the opportunity to come into
compliance before that student’s registration is terminated, and may provide
that a student be allowed to re-enroll upon meeting the conditions set forth
herein, and any others as may be set forth by the institution.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES

SECTION: V. FINANCIAL AFFAIRS

Subsection: I. Real and Personal Property and Services April 2002

Section V.l.3.a. Acquisition of Personal Property and Services

a. Purchases of equipment, data processing software and equipment, and all contracts
for consulting or professional services either in total or through time purchase or other
financing agreements, between two hundred fifty thousand dollars ($250,000) and five
hundred thousand dollars ($500,000) require prior approval by the executive director.
The executive director must be expressly advised when the recommended bid is other
than the lowest qualified bid. Purchases exceeding five hundred thousand dollars
($500,000) require prior Board approval.

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES

SECTION: V. FINANCIAL AFFAIRS

Subsection: R. Establishment of Fees August 2006

Section V.R.3.b (7). Student Health Insurance Premiums or Room and Board
Rates

Fees for student health insurance premiums paid either as part of the uniform student
fee or separately by individual students, or charges for room and board at the
dormitories or family housing units of the institutions. Changes in insurance premiums
or room and board rates or family housing charges shall be approved by the Board no
later than three (3) months prior to the semester the change is to become effective. The
Board may delegate the approval of these premiums and rates to the chief executive
officer.
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UNIVERSITY OF IDAHO

SUBJECT
University of Idaho request for approval of the settlement agreement discussed in
executive session

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.1.7.

Sections 67-2345(d), (e) and (f), Idaho Code.

DISCUSSION
University of Idaho requests approval of the settlement agreement consistent
with the terms discussed in executive session.

IMPACT
Approval of the settlement will bring finality to this matter.

STAFF COMMENTS AND RECOMMENDATIONS
Staff has no comment on this item.

BOARD ACTION
A motion to approve the settlement terms discussed in executive session, as set
forth in the written settlement agreement presented to the Board in open session,
and to authorize the President of the Board to execute the settlement agreement.

Moved by Seconded by Carried Yes No
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

I. Real and Personal Property and Services

7. Litigation

The chief executive officer may negotiate settlement regarding litigation matters, or
any claims made that may result in litigation, for up to $25,000. All such settlements
must be reported to the Board in executive session at the next regularly scheduled
meeting.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

IDAHO CODE

§ 67-2345. Executive sessions -- When authorized

(1) Nothing contained in this act shall be construed to prevent, upon a two-thirds ( 2/3) vote
recorded in the minutes of the meeting by individual vote, a governing body of a public agency
from holding an executive session during any meeting, after the presiding officer has identified
the authorization under this act for the holding of such executive session. An executive session
may be held:

(a) To consider hiring a public officer, employee, staff member or individual agent. This
paragraph does not apply to filling a vacancy in an elective office;

(b) To consider the evaluation, dismissal or disciplining of, or to hear complaints or
charges brought against, a public officer, employee, staff member or individual agent, or public
school student;

(c) To conduct deliberations concerning labor negotiations or to acquire an interest in real
property which is not owned by a public agency;

(d) To consider records that are exempt from disclosure as provided in chapter 3, title 9,
Idaho Code;

(e) To consider preliminary negotiations involving matters of trade or commerce in which
the governing body is in competition with governing bodies in other states or nations;

(f) To consider and advise its legal representatives in pending litigation or where there is a
general public awareness of probable litigation;

(g) By the commission of pardons and parole, as provided by law;

(h) By the sexual offender classification board, as provided by chapter 83, title 18, Idaho
Code;

(i) By the custody review board of the Idaho department of juvenile corrections, as
provided by law.

(2) Labor negotiations may be conducted in executive session if either side requests closed
meetings. Notwithstanding the provisions of section 67-2343, Idaho Code, subsequent sessions
of the negotiations may continue without further public notice.

(3) No executive session may be held for the purpose of taking any final action or making
any final decision.
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LEWIS-CLARK STATE COLLEGE

SUBJECT
Approval of North Lewiston training site lease renewal

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies and Procedures,
SectionsV.l.1.b.& V.l.2.d.
Section 67-5708, Idaho Code

BACKGROUND
Board approval for the new lease is being sought because the term of the lease
(10 years) exceeds the 5-year threshold specified in State Board policy.

DISCUSSION

LCSC’s current lease with the Port of Lewiston for grounds adjacent to the
College’s North Lewiston Training Center (NLTC) has been continued on a
month-to-month basis. This ground area (approximately 5 acres) has been used
primarily to support truck driver training courses administered by the Workforce
Training section within LCSC’s Professional-Technical Programs division. The
new lease establishes a long-term lease arrangement (10 years), with payments
of $2,000 per month, subject to Consumer Price Index adjustments each year.
This will enable LCSC and the Port to demonstrate their commitment to long-
term utilization of the property and help provide stability for future planning. One
of the primary uses of the site will be support of LCSC’s motor safety training
center and skid avoidance training (a federally-funded grant program). The lease
includes the stipulation that, if the Port were to terminate the lease prior to 10
years, it would reimburse LCSC on a straight-line depreciation basis, for the
Federal grant funds used to build the asphalt surface for the skid pad (total cost
of $380,244). The Port approved the new lease, subject to State Board approval,
on March 19, 2008.

IMPACT
Approval of the new lease, with a 10-year term, will make programming and
planning more predictable for LCSC’s Workforce Training (WFT) operation. No
additional funding is needed to support the lease—funding for the lease is
provided by program fees charged to the center’s regular clients by WFT, which
is a self-supported, customized training operation.

ATTACHMENTS
Attachment 1 — Overhead photo of leased site Page 3
Attachment 3 — Overhead photo (close up) Page 5
Attachment 4 — Proposed lease Page 7
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STAFF COMMENTS AND RECOMMENDATIONS
Section 2 of the lease requires that should the Port terminate the agreement, the
Port shall reimburse the Lessee for a percentage of the skid pad total
development cost. The total development cost shall be mutually agreed upon by
both parties and shall include engineering, surveying, inspection, and
construction costs. The estimated development costs are $380,244.

Pursuant to Board policy V.l.b. and Idaho Code 67-5708, leases are acquired by
and through the Department of Administration. Even though this is a ground
lease, the institution has contacted the Department which has provided inputs
and worked with institution legal counsel.

Staff recommends approval.

BOARD ACTION
A motion to approve the request by Lewis-Clark State College to enter into a new
(10-year) lease with the Port of Lewiston for land adjacent to LCSC’s North
Lewiston Training Center, and to delegate the Board’s signature authority in
regard to such transaction to LCSC’s Vice President for Finance and
Administration.

Moved by Seconded by Carried Yes No
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ATTACHMENT 3

LEASE AGREEMENT

THIS INDENTURE Made this day of , 2008, by

and between the PORT OF LEWISTON, a municipal corporation of the State of Idaho,
party of the first part, hereinafter called “Lessor,” and STATE OF IDAHO, by and
through the Idaho State Board of Education as the Board of Trustees for Lewis Clark
State College, a state college of the State of Idaho, party of the second part, hereinafter
called “Lessee,”

WITNESSETH:

That the parties hereto hereby mutually agree as follows:

1. PREMISES

This present lease replaces and supersedes the previous lease agreement dated
March 14, 2000.

That upon the terms and conditions and for the consideration hereinafter
expressed, the Lessor leases unto the Lessee that certain real property situate in the

County of Nez Perce, State of Idaho, and more particularly described as follows to wit:

That certain real property shown and identified as “Exhibit A” attached hereto and
by this reference incorporated here in and made a part hereof containing
approximately 5.0 acres. The dimensions of the leased property are
approximately 680-feet by 330-feet.

2. TERM
The term of this lease shall be ten (10) years commencing as of the effective

date hereof and terminating on the last day of March, 2018.
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The Lessor shall have the right to terminate this agreement upon ninety (90)
days written notice to the Lessee. Should the Lessor terminate this agreement, the
Lessor shall reimburse the Lessee for a percentage of the skid pad total development
cost. The total development cost shall be mutually agreed upon by both parties and
shall include engineering, surveying, inspection, and construction costs.

Lessor shall not be required to reimburse Lessee such costs in the event of early
termination by the Lessee.

The cost of reimbursement shall be as follows:

Year 1 100% Year 6 50%
Year 2 90% Year 7 40%
Year 3 80% Year 8 30%
Year 4 70% Year 9 20%
Year 5 60 % Year 10 10%

For example, should the Lessor terminate in the fifth year of this agreement, the
reimbursement cost would be equal to the development cost times 60%.

Upon termination of this agreement, the Lessee agrees that the Lessor shall be
the sole owner of the skid pad.
3. NON-DISCRIMINATION

The Lessor hereby agrees to provide all services funded through or affected by

this contract or agreement without discrimination on the basis of race, color, national
origin, religion, sex, age, physical/mental impairment, and to comply with all relevant
sections of:

Title VI of the Civil Rights Act of 1964, as amended. Section 504 of the
Rehabilitation Act of 1973, as amended. The Age Discrimination Act of 1975, and to

comply with pertinent amendments to these acts made during the term of the contract.
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The Lessor further agrees to comply with all pertinent parts of Federal rules and
regulations implementing these acts.

The Lessor hereby agrees to provide equal employment opportunity and take
affirmative action in employment on the basis of race, color, national origin, religion,
sex, age, physical/mental impairment, and covered veteran status to the extent required
by:

Executive Order 11246

Section 503 of the Rehabilitation Act of 1973, as amended

Section 402 of the Vietham Era Veterans Readjustment Assistance Act of 1974

And to comply with all amendments to these acts and pertinent Federal rules and
regulation regarding these acts during the term of the contract or agreement.

4. RENTAL

Lessee shall pay as rental for the said premises the sum of TWO THOUSAND
DOLLARS ($2,000.00) per month, on or before the effective date hereof, and on or
before the 1% day of each succeeding month of this Lease until modified as herein
provided.

Said rental shall remain unchanged during the first twenty-four (24) months of
this lease. Beginning on the first day of March, 2010, said rentals shall be increased or
decreased by the percentage of the amount theretofore being paid, equal to the
percentage of increase or decrease in the U.S. all cities average, Consumer Price
Index, for all urban consumers, during the first twenty-four (24) months of this Lease, as
issued by the United States Department of Labor, comparing the index for the first
month of this Lease with said index figure for the last month of the original twenty-four

(24) month period. In like manner, beginning on the first day of March 2012, March
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2014, and March 2016 said rentals shall again be increased or decreased for the next
twenty-four (24) month period of this Lease by the percent of difference between such
Consumer Price Index as of the first month of each preceding twenty-four (24) month
period as compared with such index for the last month of such twenty-four (24) month
period. The rental as so determined shall be payable monthly during each succeeding
twenty-four (24) month until the termination of this Lease. In no event, shall the rental
paid hereunder be less than the sum of TWO THOUSAND DOLLARS ($2,000.00) per
month.

5. USE

For the purpose of this Lease Agreement, Lessee shall use the said premises for
the purpose of providing classrooms, administrative offices, training facilities and vehicle
parking for use in Lessee’s Work Force Training Programs or similar programs and all
uses ancillary thereto, particularly including, but not limited to, a skid pad to provide skid
avoidance training for Lessee’s students and other persons participating in Lessee’s
programs using semi-tractor and trailers and other motor vehicles. The premises will
not be used for any other purpose without first obtaining the written consent of the
Manager of Lessor, which consent shall not be unreasonably withheld. In its use and
occupancy of said premises Lessee agrees to observe and comply with all laws, health,
zoning and other regulations and ordinances applicable thereto. Lessee agrees that it
will not disturb the Port or any other tenant of the Port by making or permitting any
disturbances, or any unusual noise, vibration, or other condition on, or in the premises.
The Lessor agrees that truck driver training, skid avoidance training, and affiliated uses

are not a violation of this disturbance or noise prohibition.
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6. UTILITIES

Lessee shall pay for the extension of all utilities to the place of use on said real
property, and to pay for all utilities and services furnished to the premises during the
entire term of this Lease, including, but not limited to, lights, heat, electricity, gas, water,
sewage, storm water, garbage disposal, telephone and janitorial services, as well as
any sums taxed or assessed by any governmental body by reason of its use of said
premises, in addition to all other sums due hereunder.

7. WASTE
The Lessee shall not commit nor suffer waste of said premises.

8. INDEMNIFICATION — LIABILITY INSURANCE

Lessee covenants and agrees to defend, indemnify and hold Lessor harmless
from and against all claims for personal injury or property damage (together with the
costs and expenses, including attorneys’ fees resulting therefrom) to the extend that
such claims are caused by the negligent or wrongful act of Lessee, its agents and
employees; provided, however, that the indemnity obligations of Lessee are subject to
the limitations of liability contained in Idaho Code, Title 6, Chapter 9.

Lessor covenants and agrees to defend, indemnify and hold Lessee harmless
from and against all claims for personal injury or property damage (together with the
costs and expenses, including attorneys’ fees resulting therefrom) to the extend that
such claims are caused by the negligent or wrongful act of Lessee, its agents and
employees; provided, however, that the indemnity obligations of Lessor are subject to
the limitations of liability contained in Idaho Code, Title 6, Chapter 9.

The Lessee will keep in force and effect general liability insurance coverage, in

limits of not less than FIVE HUNDRED THOUSAND DOLLARS ($500,000.00), single
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limits, for injury to person or property damage arising out of the Lessee’s use of said
premises, with Lessor a named insured thereon. Such coverage may be provided
under the State of Idaho self-insured risk program and shall provide that it cannot be
canceled without thirty (30) days advance notice of such cancellation to the Lessor, and
the Lessor shall received a copy or a certificate of such insurance policy.

9. PREPARATION OF PREMISES FOR OCCUPANCY

Any and all expenses of whatsoever nature, of preparing the premises for
occupancy by the Lessee, shall be born by the Lessee.

10. SUFFICIENT APPROPRIATION BY LEGISLATURE REQUIRED

It is understood and agreed that the Lessee is a government entity, and this
Lease Agreement shall in no way or manner be construed so as to bind or obligate the
State of ldaho beyond the term of any particular appropriation of funds by the State
legislature as may exist from time to time. The Lessee reserves the right to terminate
this Lease Agreement if, in its judgment, the legislature of the State of Idaho fails,
neglects or refuses to appropriate sufficient funds as may be required for Lessee to
continue such lease payments. In this event, this Lease may be terminated by Lessee
giving Lessor at least ten (10) days written notice of termination. It is understood and
agreed that the lease payments herein provided for shall be paid from State legislative
appropriations.

11. OFFICIALS, AGENTS AND EMPLOYEES OF LESSEE NOT PERSONALLY
LIABLE

It is agreed by and between the parties hereto that in no event shall any official,
officer, employee or agent of the State of Idaho be in any way liable or responsible for

any covenant or agreement herein contained, whether expressed or implied, nor for any
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statement, representation or warranty made herein or in any way connected with this
Lease Agreement or the Premises. In particular, and without limitation of the foregoing,
no full-time, or part-time agent or employee of the Lewis Clark State College shall have
any personal liability or responsibility hereunder, and the sole responsibility and liability
for the performance of this Lease Agreement and all of the provisions and covenants
herein contained shall rest in and be vested with the State of Idaho.

12. EXAMINATION OF PREMISES

Lessee acknowledges that it has caused said premises to be examined on its
own behalf, and knows the condition thereof, and accepts the same in the condition the
same now is, and Lessee is not relying upon any representation of any nature on the
part of the Lessor, in the making of this Lease.

13. IMPROVEMENTS TO PREMISES

Lessee shall make no improvements upon said premises without first receiving

the written consent of the Manager of the Lessor, which consent will not be
unreasonably withheld, provided that this paragraph shall not be deemed to require
Lessor’s consent to normal maintenance of said premises by Lessee.

14. FIRE AND CASUALTY INSURANCE

Lessor shall have no obligation to provide insurance against damage from fire or
other casualty upon the said premises. Lessee will be responsible for any insurance
that it may desire upon any property which it shall bring upon, or constructed upon, said
premises.

15. MAINTENANCE

Lessee will keep and maintain the said premises, together with any structures or

other improvements which it may place thereon, in a good and sightly condition and will
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control noxious weeds thereon, and will make every reasonable effort to control the
blowing of dust and other debris from the premises, and will allow no refuse to
accumulate thereon, and will allow no unsightly or unsavory condition to exist thereon.

16. ASSIGNMENT OR SUBLETTING

Lessee shall have no right to assign this Lease, nor any interest therein, nor to
sublet said premises or any part thereof to any person or legal entity, nor to allow any
such entity to be in possession or control thereof, without first receiving the written
consent of the Manager of the Lessor, and any such attempted assignment or subletting
without such consent shall be wholly null and void and shall constitute a breach of this
Lease. This Lease shall not be assignable or transferable by any process or
proceedings of any court, or by operation of law and any purported decree or order of
any court or administrative body purporting to so assign or transfer this Lease, or any
interest therein, shall void this Lease. In the event the Lessor shall give its consent to
any one or more assignment or subletting hereof, this paragraph shall nevertheless
continue in full force and effect, and no further assignment or sublease shall be made
without the Lessor’s consent. Consent is hereby given for Lessee to rent a portion of
the premises to Richardson Trucking, Inc. for parking purposes.

17. RIGHT OF ENTRY

The Lessee will at all reasonable times permit the Lessor or its authorized agent,
employee, attorney, contractor, servant, or its special agents to entire upon said real
property to show the same to any intended purchaser, renter, or insurer thereof, or its

agents, servants or attorneys, and the Lessor, its agents, servants, employees or
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attorney, at all reasonable times may enter to view the premises or to make any
improvements which it may desire to make, or for any other legal purpose.

18. PEACEFUL POSSESSION

The Lessee shall be entitled to possession of the premises upon the effective
date of this Lease and upon the payment of the rentals as in this lease provided, and
upon the observance and performance of the terms, conditions and covenants agreed
to be kept and performed by the Lessee, said Lessee may remain in the quiet and
peaceable possession of said premises during the term of this Lease.

19. WARRANTY

Lessor will warrant and defend the occupancy and right of possession of the
Lessee against all persons claiming adversely to the title of the Lessor and against all
persons claiming by, through or under the Lessor.

20. REMOVAL OF LESSEE’'S PROPERTY

Within sixty (60) days of the termination of this Lease for any cause, Lessee will
remove all of its property and improvements, as well as any property belonging to third
parties, from the premises. The Lessee will pay rental at the rate then being paid,
prorated from the date of the termination of this Lease, to the date of the removal of all
said property.

Should the Lessee fail to remove any of its property or improvements within said
period of time, said property shall immediately be and become the property of the
Lessor without the payment of any compensation to the Lessee therefor, except as
provided in Section 2 hereof in the event the Lease is terminated by Lessor as provided

in said Section.
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Should the Lessee leave any property belonging to third parties upon said leased
premises at the termination of this Lease, the Lessor may, at the expense of the
Lessee, remove the same and store the same or deliver the same to the persons
entitled thereto.

21. DAMAGE OR DESTRUCTION

No damage to or destruction of any structure or improvement, or any personal
property of the Lessee placed upon said premises, shall void this Lease, nor relieve the
Lessee from the obligation of paying the rent herein reserved, or of otherwise complying
with all terms, conditions and covenants of this Lease during the continuation of this
Lease.

22. COMPLIANCE WITH LAWS

In its use of said property, the Lessee will comply with all laws, regulations and
ordinances of any governmental agency or body relating or in any way applicable
thereto, including, without limitation, any environmental matters. In addition, the Lessee
will comply with any rules or regulations now in effect or hereafter adopted by the
Lessor applying to all of its tenants, within thirty (30) days of Lessee’s receipt of written
notice from Lessor to so comply, provided that no such rule or regulation shall prohibit
or unreasonably impair Lessee’s intended use of the premises as set out in Section 5.

23. IN LIEU TAXES

In the event it shall ever be determined that, under the terms of this Lease, the
Lessee is liable for payment in lieu of taxes as provided in 70-1619, Idaho Code, the
lessee will pay to the Lessor all such in lieu taxes in addition to all other sums due

hereunder, and its failure to pay such in lieu taxes in addition to all other sums due
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hereunder, and its failure to pay such in lieu taxes prior to the 20" day of December of
each year, of this Lease, shall constitute a breach of hereof.

24. ENVIRONMENTAL LAW COMPLIANCE

Lessor certifies that it has not placed or brought onto the premises, or permitted
to be placed or brought onto the premises hazardous substances (as defined by Section
101(14) of the COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION
AND LIABILITY ACT OF 1980, as amended, 42 U.S.C. Section 9601(14) ) or materials,
including without limitation petroleum products, the removal of which is required, or the
maintenance of which is prohibited or penalized by any applicable local, state or federal
law, ordinance, rule, regulation or requirement, and to the best of Lessor's knowledge,
the premises are free of all such hazardous substances and materials.

Lessee shall not permit any such hazardous substance or material, except those
used in the regular course of intended use; those being properly stored, controlled, and
used within regulatory guidelines, to be on said premises due to any act or failure to act
by the Lessee, it agents, servants or business invitees, and if found located thereon,
Lessee shall be responsible to remove the same, at its expense.

Lessee acknowledges that it is responsible for compliance with all material local,
state and federal environmental laws, ordinances, rules, regulations and requirements
(herein called "Environmental Laws") as the same exist and are applicable during the
term of this Lease.

Subject to the limitation of liability contained in Idaho Code, Title 6, Chapter 9,
Lessee shall indemnify Lessor and defend and hold Lessor harmless from and against

all loss, costs, damage and expense (including, without limitation, attorney's fees and
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costs incurred in the investigation, defense and settlement of claims) that Lessor may
incur directly, or indirectly, as a result of, or in connection with the assertion against
Lessor of any claims relating to the presence or removal, where such presence or
removal is caused by Lessee, of any hazardous substance or other regulated material,
or compliance, or non-compliance with any applicable Environmental Law, whether
claims rise during or after the term of this Lease including claims related to personal
injury or damage to personal property.

It is the intent of this Lease, that all expenses of complying with the
COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND
LIABILITY ACT OF 1980, and all other applicable laws, ordinances, rules and
regulations of any governing body, where such expenses are incurred because of any
act or omissions on the part of the Lessee, its agents, servants or business invitees,
which constitutes a violation of Environmental Laws or regulations in effect at the time of
the act or omission, shall be the responsibility of Lessee, whether such expenses are
incurred during or after the term of this Lease.

25. DEFAULTS

Time is of the essence of each term, condition and covenant herein contained.

In the event the Lessee shall vacate said leased premises without lawful cause prior to
the expiration of the term of this Lease, or if the Lessee shall fail to pay the rent herein
reserved promptly upon the due date thereof, or shall fail to observe or perform any of
the conditions, covenants and agreements to be performed by the said Lessee
hereunder, the Lessor shall be entitled to recover all of its damages by reason of said
breach, and, in addition, the right of re-entry is hereby specifically given to the Lessor,

and the Lessor may retake peaceful possession of the premises without liability for
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trespass, and may at its option, declare this lease immediately forfeited, retaining all
sums heretofore paid by Lessee hereunder, or Lessor may use commercially
reasonable efforts to re-rent the said premises for the best rental it can procure, and
collect from the Lessee, from time to time during the remaining term of this Lease, the
difference between the amount for which it is so re-rented and the rental herein
reserved; PROVIDED, THAT, should the breach be one which can be cured by Lessee,
before any such default shall become final, the Lessor shall serve upon the Lessee
written notice specifying the default complained of, and should the Lessee cure such
default within thirty (30) days of the giving of said notice, then this Lease shall be
deemed fully reinstated, otherwise, said default shall be deemed complete and the
Lessor may proceed as herein set forth; PROVIDED, FURTHER, that should the default
be one which cannot be cured by the Lessee, said default shall be deemed completed
upon the occurrence thereof without the necessity of the giving of any notice.

Lessee shall, in addition to all other sums necessary to cure such default, pay to
Lessor the sum of ONE HUNDRED AND FIFTY DOLLARS ($150.00) for each such
notice, to cover the costs of preparation and serving the same, as a further pre-requisite
to reinstating this lease.

26. TERMINATION BECAUSE OF COURT DECREE

In the event that any court having jurisdiction in the matter shall render a decision

which has become final and which will prevent the performance of this Lease by the
Lessor or the Lessee, then this Lease shall terminate, and all rights and obligations
hereunder, with the exception of any undischarged rights and obligations that accrued
prior to the effective date of termination shall thereupon terminate. If Lessee is not in

default under any of the provision so this Lease on the effective date of such
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termination, any rental prepaid by Lessee shall, to the extent allocable to any period
subsequent to the effective date of the termination, be promptly refunded to Lessee.

27. NON-WAIVER OF DEFAULT
The acceptance of rental by the Lessor for any period or periods after default by

Lessee hereunder shall not be deemed a waiver of such default unless the Lessor shall
so intend and shall so advise Lessee in writing. No waiver by the Lessor of any default
hereunder by the Lessee shall be construed as a waiver of any other or subsequent
default by Lessee. After any default shall have been timely cured by Lessee, it shall not
thereafter be used by the Lessor as a grounds for any action under the paragraph
hereof headed "Default."

28. MODIFICATION

This Lease Agreement may be modified in any particular by the prior written

consent of authorized representatives of the Lessor and Lessee.

29. HOLDING OVER

If the Lessee shall, with the consent of the Lessor, hold over after the expiration

or sooner termination of the term of this Lease, and continue to pay rental upon the said
premises, this Lease shall not be extended, but Lessee shall be deemed to become a
tenant at will. During such tenancy at will the Lessee shall be bound by all of the
provisions of this Lease agreement insofar as they may be applicable to such tenancy.

30. ADVANCES BY LESSOR FOR LESSEE

If the Lessee should fail to do anything required to be done by it under the terms

of this Lease, except to pay rent, the Lessor may, at its sole option, do such act or thing

on behalf of the Lessee, and upon notification to Lessee of the cost thereof to the
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Lessor, Lessee shall forthwith repay to the Lessor the amount of that cost, and its failure
to do so shall be deemed a default hereunder.

31. LIENS AND ENCUMBRANCES
Lessee shall keep the leased premises free and clear of any liens and

encumbrances arising or growing out of the use and occupancy of the said premises by
the Lessee, and/or by reason of any improvements by the Lessee thereto. At the
Lessor's request, Lessee shall furnish the Lessor with written proof of payment of any
item, which would or might constitute the basis of such lien on the leased premises if
not paid.

32. NOTICES

Any notice herein required or permitted shall be deemed duly given when

personally served upon the Lessor by serving the Lessor's Manager, or Commission
President, or upon the Lessee by serving the President of the Lessee of the corporation
at Lewiston, Idaho, as the case may be, or when deposited in the United States Mails,
addressed to the Lessor at 1626 6th Ave. North, Lewiston, ldaho 83501, or to the
Lessee by mailing such notice to Lewis Clark State College, attention of the Vice-
President of Administrative Services at 500 8" Avenue, Lewiston, Idaho 83501, or to
any other address either party shall hereafter in writing to the other designate.

33. ATTORNEY'S FEES

In the event any suit or action is instituted by the Lessee against the Lessor, or

by the Lessor against the Lessee, to enforce any provisions of this Lease, or for the
determination of any legal rights arising out of or connected with this Lease, the losing

party in such suit or action shall pay to the prevailing party a reasonable sum for such
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prevailing party's attorney fees, to be determined by the court and taxed as a cost of the
suit.

34. CAPTIONS
The captions in this Lease are for convenience only and shall not be construed to

in any way limit or expand the provisions of this Lease.

35. INVALIDITY OF PARTICULAR PROVISIONS

If any term or provision of this Lease or application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease or the application of such term or provision to person or circumstances other than
those as to which it is held invalid or unenforceable shall not be affected thereby, and
shall continue in full force and effect.

36. ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties concerning

the lease of the said premises, and no amendments or modifications to this Lease shall
be valid unless in writing and signed by authorized representatives of both the Lessor
and the Lessee.

37. BINDING AGREEMENT

The terms, covenants and agreements contained in this Lease shall extend to

and be binding upon the successors or assigns of the parties hereto. IN WITNESS
WHEREOF, the parties hereto have caused this instrument to be executed by their duly
authorized officers or agents the day and year hereinabove in this instrument first

written.
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38. EXECUTION AUTHORIZED

Each party certifies to the other that the person or persons executing this

instrument on its behalf are duly authorized so to do, and to bind that party to the terms,
conditions and covenants.

39. APPROVAL BY STATE BOARD OF EDUCATION

The foregoing Lease Agreement is approved by the State Board of Education

pursuant to its governing policies and procedures and administrative rules.
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed by their duly authorized officers or agents the day and year hereinabove in

this instrument first written.

LESSEE: IDAHO STATE BOARD OF EDUCATION

By:
Chester G. Herbst, Vice-President for Finance and
Administration, Lewis-Clark State College

LESSOR:
PORT OF LEWISTON

Terry B. Kolb
ATTEST:

Peter K. Wilson
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STATE OF IDAHO )

~ ~—

County of Nez Perce

On this _ day of , 2008, before me, the undersigned, a
Notary Public in and for said state, personally appeared Terry B. Kolb and Peter K. Wilson
known or identified to me to be respectively, the President and the Secretary of the PORT OF
LEWISTON, the municipal corporation that executed the within mstrument, and acknowledged

to me that saidd PORT OF LEWISTON executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

Notary Public for the State of Idaho
Residing at Lewiston therein.
My Commission Expires

STATE OF IDAHO )
County of Nez Perce

On this day of , 2008, before me, the
undersigned, a Notary Public in and for said state, personally appeared Chet G. Herbst Vice-
President for Administrative Services of Lewis-Clark State College, known or identified to me to
be a representative for the Idaho State Board of Education, and acknowledged to me that said
Idaho State board of Education executed the foregoing instrument.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for the State of Idaho
Residing at therein.
My Commission Expires
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

I. Real and Personal Property and Services

1. Authority

a.

The Board may acquire, hold, and dispose of real and personal property
pursuant to Article IX, Section 2 and Article 1X, Section 10, Idaho Constitution,
pursuant to various sections of Idaho Code.

Leases of office space or classroom space by any institution, school or agency
except the University of Idaho are acquired by and through the Department of
Administration pursuant to Section 67-5708, Idaho Code.

All property that is not real property must be purchased consistent with Sections
67-5715 through 67-5737, Idaho Code, except that the University of Idaho may
acquire such property directly and not through the Department of Administration.
Each institution, school and agency must designate an officer with overall
responsibility for all purchasing procedures.

Sale, surplus disposal, trade-in, or exchange of property must be consistent with
Section 67-5722, Idaho Code, except that the University of Idaho may dispose of
such property directly and not through the Department of Administration.

If the executive director finds or is informed that an emergency exists, he or she
may consider and approve a purchase or disposal of equipment or services
otherwise requiring prior Board approval. The institution, school or agency must
report the transaction in the Business Affairs and Human Resources agenda at
the next regular Board meeting together with a justification for the emergency
action.

2. Acquisition of Real Property

a.

b.

Any interest in real property acquired for the University of Idaho must be taken in
the name of the Board of Regents of the University of Idaho.

Any interest in real property acquired for any other institution, school or agency
under the governance of the Board must be taken in the name of the state of
Idaho by and through the State Board of Education.

BAHR — SECTION I TAB 11 Page 25



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

c. This does not preclude a foundation or other legal entity separate and apart from
an institution, school or agency under Board governance from taking title to real
property in the name of the foundation or other organization for the present or
future benefit of the institution, school or agency. (See Section V.E.)

d. Acquisition of an option, lease, or any other present or future interest in real
property by or on behalf of an institution, school or agency requires prior Board
approval if the term of the lease exceeds five (5) years or if the cost exceeds two
hundred fifty thousand dollars ($250,000) annually.

e. Appraisal.
An independent appraiser must be hired to give an opinion of fair market value
before an institution, school or agency acquires fee simple title to real property.

f. Method of sale - exchange of property.
The Board will provide for the manner of selling real property under its control,
giving due consideration to Section 33-601(4), applied to the Board through
Section 33- 2211(5), and to Chapter 3, Title 58, ldaho Code. The Board may
exchange real property under the terms, conditions, and procedures deemed
appropriate by the Board.

g. Execution.
All easements, deeds, and leases excluding easements, deeds, and leases
delegated authority granted to the institutions, school and agencies must be
executed and acknowledged by the president of the Board or another officer
designated by the Board and attested to and sealed by the secretary of the
Board as being consistent with Board action.
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY - continued
Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 57
DEPARTMENT OF ADMINISTRATION

67-5708. LEASING OF FACILITIES FOR STATE USE -- CONTROL OF PARKING.
The department of administration shall negotiate for, approve, and make any and all
lease or rental agreements for facilities to be used by the various state departments,
agencies and institutions in the state of Idaho.

For purposes of this section and sections 67-5708A and 67-5709, Idaho Code, the
term "facility or facilities" may be used interchangeably and shall mean real property
and improvements, including buildings and structures of any kind, excluding water rights
not appurtenant to other facilities, and state endowment lands.

The department of administration shall manage multi-agency facilities constructed,
acquired or refurbished through the state building authority as established in chapter 64,
title 67, Idaho Code, and shall sublease the facilities to various state departments,
agencies, and institutions in the state of Idaho. The department of administration is
directed to operate any facilities acquired for the state and to enter into rental contracts
and lease agreements consistent with the use of the facilities for state purposes when
so authorized.

The director may authorize and enter into leases of state capitol mall real estate and
multi-agency facilities constructed through the state building authority, not needed for
state purposes, to other governmental entities or to nonprofit organizations upon such
terms as are just and equitable.

The administrator of the division of public works shall promulgate rules for the control
of the parking of motor vehicles in the state capitol mall. Any person who shall violate
any of the provisions of the rules shall be subject to a fine of not less than two dollars
($2.00) nor more than twenty-five dollars ($25.00); provided however, that any person
who shall violate any of the provisions of the rules concerning the altering, counterfeiting
or misuse of parking permits shall be subject to a fine of not more than fifty dollars
($50.00).

Every magistrate and every court having jurisdiction of criminal offenses and the
violation of public laws committed in the county of Ada shall have jurisdiction to hear
and determine violations of the provisions of the rules and to fix, impose and enforce
payment of fines therefore. Alleged violations of the parking rules are not subject to the
provisions of chapter 52, title 67, Idaho Code. The department of administration may
pay costs incurred in the operation and management of those properties from rents
received therefrom. When a facility of the state of Idaho is authorized by concurrent
resolution, and a maximum cost for the facility has been set by concurrent resolution,
the administrator of the division of public works may enter into lease-purchase or other
time-purchase agreements with the Idaho state building authority or other party for the
facility.
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LEWIS-CLARK STATE COLLEGE

SUBJECT
LCSC requests approval to make offer for purchase of privately-owned residence
facility (Clearwater Hall)

REFERENCE
October 2004 LCSC informed Board of shortage of residence hall
space for Lewiston campus.
December 2004 Board asked for needs analysis and competitive RFP.
January 2005 Board asked LCSC to explore possibility of private

enterprise building new residence halls, and/or
advantages of self-financing without a lease.

March 2005 Board approved sale of tax-exempt bonds to fund the
construction of a residence hall; however, at Board
request, LCSC promised to postpone action until
private firms had time to develop proposals.

October 2005 After LCSC was contacted by two firms (each
proposing to fund and build a residence hall), the
Board approved the sale of lots to provide land for
private development of (College Place) residence hall

June 2006 Board approved management agreement for the first
of two privately-developed residence halls (College
Place) located adjacent to Campus on 4™ St.

November 2006 Board approved management agreement for the
second of two-privately developed residence halls
(Clearwater Hall) located in downtown Lewiston.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Sections V.I.1.
through V.1.2.

BACKGROUND

LCSC has been invited by the owners of Clearwater Hall, Conover-Bond LLC,
the builders and current owners of the new (opened for operations in August
2006) residence facility located north of campus on Main Street in downtown
Lewiston, to make on offer to purchase the residential portion of the property.
The investors in this private development project have incurred operating losses
as a result of their not having been able to lease the commercial space on the
street level of the facility and lower-than-expected revenues for the residential
portion of the facility. After a series of discussions with the owners, LCSC has
analyzed the potential costs and benefits of purchasing the facility and was
advised by the owners on January 30, 2008, that they are agreeable to LCSC
discussing a possible offer of between $3.8M and $3.9M with the State Board for
consideration.
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DISCUSSION
Conover-Bond undertook their investment in Clearwater-Hall under the
assumptions that the downstairs commercial space (approximately 25% of the
square footage of the building) would be leased out almost continuously,
generating revenues of over $120,000 per year, and that the 117 bed spaces in
the residence hall portion of the building would be fully occupied (or nearly full)
12 months each year.

In the year and a half since the building opened, no tenants have been placed in
the commercial space, and occupancy rates have averaged less than 80% over
the Fall and Spring semesters. Lower than expected occupancy rates were due,
in part, to problems with incomplete equipment and services when the
developers opened the facility in the 2006-2007 school year, and due to limited
back-fill potential (no waiting list) for students who elected to leave residence hall
housing after the beginning of the Fall semester. The simultaneous addition of
two new residence halls (College Place and Clearwater Hall) at LCSC in 2006
created temporary overcapacity (the addition of approximately 200 beds), in
contrast to the shortages noted during the 3-year period prior to the opening of
the two new privately-developed halls (a period in which dozens of spill over
students were housed under contract arrangements at the local Red Lion hotel).

The owners (based out of Spokane) have not maintained a continuous presence
in Lewiston. Financing for the project was obtained through an interest-only
construction loan. Although the longer-term business prospects for the operation
are good, the short-term cash flows for the partially-vacant building have
squeezed the owners (a three-person investment group) who now wish to divest
themselves of the project and who envision LCSC as the prospective buyer.

LCSC’s management agreement with the owner limits the College’s exposure to
financial risk for facility operations. LCSC foregoes a small management fee
when occupancy rates drop below 85%, while the owners bear the financial risk
for overhead costs in the event commercial space and residential space
revenues are lower than anticipated.

The facility is well-built, attractive, and functional, representing a (then-year)
construction cost investment of over $6M. Replacement costs for the facility
(say, in three years, if a replacement project were to be initiated today) would be
considerably higher than $6M.

In response to the owner’s request to consider an offer for the facility, LCSC
developed an estimated offer of $3.8M, for the residential portion (75%) of the
building, allowing the owners to continue their efforts to find commercial tenants
for the unfinished street-level portion (25%) of the building under a condominium
arrangement. The College stipulated that such an offer would not be conveyed

BAHR — SECTION I TAB 12 Page?2



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

to the State Board unless the owners believed such an offer was in the ballpark
of possibility, and the owners agreed that Board approval should be sought.

The College has worked closely with financial advisors to analyze possible
financing options for the purchase, if it were to be acceptable to the Board. The
$3.8M potential offer assumes an amortization period of 27 years, based on
financing via a 15-year, 4.9% secured note, with a balloon payment after 15
years. Potential revenues are projected at a realistic 80% average annual
occupancy rate during the academic year over the life of the investment, with
only token revenue projected for summer months. Under the current
assumptions, the offer price would include purchase of all furniture (new
condition) already in place in the facility.

LCSC’s analysis of its student residence hall trends suggests that the recent
over-capacity situation (two new halls coming on line simultaneously, adding 200
beds instantly to the available supply) is a temporary phenomenon, and that the
College will continue to face increased demand for student housing, especially as
the College decommissions decrepit space in the next two years.

During the period since becoming aware of the owner’s financial difficulties, and
despite high turnover of staff and negotiating counterparts at Conover-Bond, the
College has been able to sustain normal operations at Clearwater Hall. If a
suitable purchase arrangement cannot be worked out, it is possible that LCSC
students now living in (or programmed to live in) Clearwater Hall would have to
be relocated for the 2008-2009 school year, or that arrangements to continue
operations at the facility might have to be worked out with the owners’ bankers, if
foreclosure were to occur.

Other factors bearing on the proposal: the Board strongly encouraged the
private-public partnership approach as a method of expanding residence space
at LCSC. A good faith effort to sustain the existing residence hall would help
support LCSC’s students and the College’s relations with other partners and local
businesses. A decision to purchase the existing facility should take into
consideration the potential uses of the downstairs (currently empty) commercial
space. The College would need to have approval rights, within reasonable limits,
over the type of tenant business that would be eligible to lease the space in close
proximity to our students in an alcohol-free student housing environment.

IMPACT
If the Board approves LCSC’s request to make an offer for the facility, subject to
a commercial appraisal of the facility confirming that the facility is sound and
worth at least $3.8M, the College will proceed with detailed formulation of a
financing plan for the facility to lock in favorable interest rates, under the
approach outlined above. The College assesses that a purchase of the facility
lies well within the financial means of the institution and, under a conservative
business model would recoup the College’s investment within approximately 10
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years. Ownership of the facility would enable LCSC to improve services for
student residents and improve utilization rates and quality factors for the
College’s residential program as a whole.

ATTACHMENTS
Attachment 1 — Map showing building location Page 5
Attachment 2 — Photo/info sheet on Clearwater Hall Page 7
Attachment 3 — Management agreement Page 9
Attachment 4 — Management agreement exhibits (floor plans) Page 53

STAFF COMMENTS AND RECOMMENDATIONS

No appraisal is available at this time, however the institution believes it will be
available in a few weeks. According to LCSC, the construction costs for the
building, which was opened in August 2006, amounted to $6,200,000. While the
institution is not purchasing a new building, they believe the building has not
depreciated very much in 1% years. The value of the building based on the
construction costs and 75% of the building would be $4,650,000 compared to the
purchase price of close to $3,800,000.

Institution representatives will be available to comment on the various levels of
occupancy and the revenues and expenditures assumed in the debt
amortization.

Staff recommends approval.

BOARD ACTION
A motion to approve the request by Lewis-Clark State College, subject to final
results of the property appraisal, to make an offer to Conover-Bond LLC to
purchase the residential portion of Clearwater Hall and all fixtures, furniture, and
equipment now contained in the facility for $3.8M. If an offer is accepted, the
purchase would not be executed without subsequent Board review and approval
of the resulting purchase/condominium agreement and financing terms.

Moved by Seconded by Carried Yes No
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ATTACHMENT 1

. Address 410 Main St

Google Lewiston, ID 83501

F < |
SSEENS
[ Lewiston ™

L]
OODIEIEIE L 20 mN s
] o [ ] Y Em@rﬁ
Oomew 0 DO (OOnC Ayl

A
o5 o o T 7

DEH;, 10000 O00T—74
Do =00 OoooLo0pE0 I:I‘l

1
Ce——/g b O —— oooo
i 0
| AO0OEsT 5 e | | | |
pALICILI UL g, aonoee—0 B BB 000 S S0s
e P M e [ ea00n coogle e 2008 Y Q™ e

BAHR - SECTION Il TAB 12 Page 5

http://maps.google.com/maps?hl=en&g=410+Main+Street,+Lewiston,+ldaho&um=1&ie=... 3/19/2008



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

THIS PAGE INTENTIONALLY LEFT BLANK

BAHR — SECTION I TAB 12 Page 6
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Clearwater Hall, Lewis Clark State College's newest residence hall features
individual bedrooms, wireless internet connectivity and television cable. Suites
have a common kitchen with microwave and full size refrigerator and fully

furnished bedrooms and living areas.

Clearwater is LCSC's only fully furnished facility. Clearwater's downtown
location is closer to Lewiston's cultural and historic roots - near great running and

biking areas and easy access to both the Clearwater and Snake Rivers.

Parking is FREE in nearby municipal lots.

Apply now for Clearwater by completing a housing application.

If you have questions about Clearwater, please contact the office of Residence Life

at reslife@Icsc.edu or phone 208-792-2053. Thank you.
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Standard Room Rates:

Private Bedrooms & Shared Suite Area

First Semester Rate: $2,150
Continuing Semester: $2,050
Academic Year: $3,800

12 Month: $4,500
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COLLEGE TOWN STUDENT HOUSING

MANAGEMENT AGREEMENT
FOR PROPERTY AT 402-418 MAIN STREET
LEWISTON, IDAHO
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MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT (“Agreement”) is made as of the 23™ day of
August 2006 (“Effective Date”), by and between COLLEGE TOWN DEVELOPMENT
IDAHO LLC, a Washington limited liability company (“Owner”), and STATE OF IDAHO,
ACTING BY AND THROUGH THE STATE OF IDAHO BOARD OF EDUCATION AS
BOARD OF TRUSTEES FOR LEWIS-CLARK STATE COLLEGE (“Manager”).

RECITALS

A. Owner is the owner of record of that certain real property described in
Exhibit A attached hereto and incorporated herein by this reference (“Property”), and the
building and improvements located thereon as set forth on Exhibit B attached hereto and
incorporated herein by this reference (“Building”). Except for the Retail Spaces (as
defined below), the Property and the Building together with any other improvements now
or hereafter located on the Property is herein collectively referred to as the “Project.”

B. Owner desires to develop the Project for the purposes of retaining Manager
to utilize and manage the Project as part of Manager's Residence Program for Student
Tenants (as those terms are defined herein) attending Lewis Clark State College (the
“College”), and Manager desires to manage the Project on behalf of Owner for the
purpose of providing additional residential living options for students attending the
College.

C. Owner is willing to develop the Project at its sole cost and expense in a
form and manner acceptable to Manager based on Manager’'s willingness to enter into
this Agreement, and Manager is willing to manage the Project in accordance with the
terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the above recitals and mutual
covenants contained in this Agreement and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Owner and Manager agree as
follows:

AGREEMENT

1. Development.

1.1 Scope of Development. Owner agrees, at its sole cost and
expense, to redevelop the Project substantially in conformance with Exhibit B attached
hereto and incorporated herein by this reference. For purposes of this Agreement, the
Project shall include all areas of the Building exclusive of the Retail Spaces, including
without limitation, all Residences (as defined below), hallways, lobby areas, storage
areas, and mailrooms of the Building, and each all as set forth in more detail on Exhibit
B. As used herein, “Residences” shall comprise those portions of the Project intended
as primary accommodation and housing for Student Tenants, including each single
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bedroom (each, a “Residence Unit”), a “Common Room”, which adjoins a pod of from
one (1) to five (5) Residence Units, a lounge area, and a study lounge, all as set forth in
Exhibit B. Each of the Residences, and Residence Units, shall be equipped with the
Owner FF&E (as defined below) which is set forth in more detail in Exhibit C.

1.2 Development Period. As of the Effective Date, Owner shall
undertake development of the Project substantially in accordance with Exhibit B such
that the same shall be Ready for Management (as those terms are defined below) on or
before August 23, 2006 (“Target Delivery Date”). Notwithstanding the foregoing, the
Manager shall not be required to accept delivery of the Project prior to the Target
Delivery Date. For purposes of this Agreement, “Ready for Management” shall mean
that certain date when (a) Owner obtains and provides to Manager temporary or
permanent certificate of occupancy for the Project, (b) the Project is otherwise ready for
possession and the Residences are ready and available for inhabitation by Student
Tenants; provided that Owner shall be entitled to complete certain punch list items,
landscaping, and other required items of completion to the Project that do not preclude
Owner from obtaining the foregoing occupancy certificate and otherwise do not prohibit
Manager from performing its obligations under the Rental Agreements, including without
limitation delivering the Residences to Student Tenants for access and possession as
contemplated in this Agreement and the Rental Agreements, and (c) Owner is otherwise
ready, willing and able to deliver the same to Manager in accordance with this
Agreement.. The date of August 23, 2006, or the date when the Project is Ready for
Management, whichever is later, is sometimes hereinafter referred to as the
‘“Commencement Date” or the “Delivery Date”.

1.3 Delivery Date Contingency. Notwithstanding anything to the
contrary in Section 1.2 above, in the event Owner is unable to make the Residences
Ready for Management on or before the Target Delivery Date, Owner shall not be liable
to Manager for damages, claims or liability, including any indirect or consequential
damages, arising from or related to any such delay or failure by Owner to make the
Residences Ready for Management, and the delivery thereof to Manager, as provided
for in Section 1.2 above. In the event Owner is unable to comply with the Target
Delivery Date, and such failure to comply is not the direct or indirect result of any
Manager Delay (as defined below), Manager’s sole and exclusive remedies shall be to
require Owner to (i) assist Manager in procuring and contracting temporary housing for
all Student Tenants with valid Rental Agreements (as those terms are defined below)
reasonably acceptable to Owner and Manager; (ii) to reimburse Manager not more often
than monthly for any costs directly related to the procurement and use of such
temporary housing, but only to the extent that such costs exceed the then-applicable
aggregate rent received by Manager pursuant to any and all valid Rental Agreements in
effect for which such temporary housing has been procured; and (iii) abate all Rent
Installments (“Rent Installments” means the periodic payments of Minimum Monthly
Rent or Minimum Daily Rent and any Owner’s Additional Rent or Pro-Rata Rent payable
to Owner under this Agreement) from the Target Delivery Date until such time as the
Residences are Ready for Management.
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For purposes of this Section 1.3, a “Manager Delay” shall mean any delay
caused by Manager in the performance of any of its obligations hereunder, including
without limitation the action or inaction of Manager, its employees and agents, or the
gross negligence or willful misconduct by the same.

2. Term of Agreement.

2.1 Initial Term. The initial term of this Agreement (“Initial Term”)
shall commence on August 23, 2006 (“Commencement Date”), and shall continue
thereafter until the latter of the last day of the one-hundred-twentieth (120™) month
thereafter or expiration of the last Rental Agreement (as defined below) validly entered
into by Manager (“Expiration Date”). Notwithstanding the foregoing, the Management
Responsibility (as defined below) shall not arise, and Manager shall not be obligated
regarding the same, until that certain date on which Owner makes the Residences
Ready for Management and delivers the same to Manager as contemplated herein
(“Management Commencement Date”).

2.2 Right of First Offer.

2.2.1 Right of First Offer. Owner shall grant Manager a right of
first offer (the “ROFQO”) to purchase the Project; provided that (a) this Agreement shall
be in full force and effect, and (b) there shall not exist any Event of Default or any facts
which with the giving of notice or passage of time, or both, would constitute an Event of
Default. If at any time during the Initial Term or any Extended Terms Owner intends to
offer the Project for sale, Owner shall provide written notice of such intention to
Manager (the “ROFO Notice”). For sixty (60) days after receipt of the ROFO Notice
(the “ROFO Negotiation Period”), Owner and Manager shall negotiate in good faith
regarding terms for a sale of the Project to Manager. During the ROFO Negotiation
Period, Owner will not actively market the Project and Owner will not negotiate with any
potential purchasers of the Project other than Manager. If Owner and Manager agree
on terms on which Owner will sell the Project to Manager during the ROFO Negotiation
Period, such terms will be documented in a purchase and sale agreement (“PSA”) to be
executed between Owner and Manager. If Owner and Manager do not execute a PSA
during the ROFO Negotiation Period, or if Manager is in monetary default under this
Agreement at the time of the ROFO Notice, then the ROFO granted hereunder shall
lapse and Owner will be free to market the Project for sale. Notwithstanding the
foregoing, the ROFO shall remain in full force and effect in the event Owner fails to
market the Project or removes the Project from sale for any reason.

2.2.2 ROFO Personal. The ROFO, and the respective provisions
set forth in this Section 2.2, are personal to, and for the exclusive benefit of, the
Manager, and no Transferee other than a Permitted Transferee (as those terms are
defined below) shall have any right, title or interest whatsoever in the ROFO granted to
Manager under this Section 2.2.
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2.2.3 Affiliate and Other Permitted Transfers. Notwithstanding
anything to the contrary herein, the ROFO shall not apply to any purchase, merger,
consolidation, joint venture or reorganization of Owner (an “Ownership Change”), or
any transfer of the Project to any affiliate of Owner. For purposes of this Section 2.2.3,
“Affiliate” shall mean any corporation, partnership, or other entity: (a) which owns or
controls the majority of ownership interests of Owner, either directly or indirectly through
other entities; (b) the majority of ownership interests of which is owned or controlled by
Owner; (c) the majority of whose ownership interests is owned or controlled by an entity
described in (a); or (d) which owns or controls a majority of the ownership interests of
Owner.

2.3 Voluntary Termination. Either party may terminate this
Agreement without cause by providing the other party with written notice of termination
in accordance with Section 17 herein on or before March 1% of any year during the Initial
Term or any Renewal Term (“Termination Notice”). Following proper delivery of a
Termination Notice, this Agreement shall terminate on August 14™ of the then applicable
calendar year, and thereafter, each of the parties shall fully and unconditionally released
from the terms and conditions of this Agreement from and after the date of termination
subject to any terms and conditions herein that expressly survive expiration or sooner
termination of this Agreement.

3. Management of Residences.

3.1 Delegation of Management Responsibility. Commencing on the
Commencement Date, Owner hereby engages and appoints Manager as the sole and
exclusive manager and operator of the Residences, and Manager hereby accepts such
appointment from Owner, which such appointment shall empower and obligate Manager
to exclusively supervise, direct and control management and operation of the
Residences in accordance with the terms and conditions set forth in this Agreement
(“Management Responsibility”). Notwithstanding the foregoing, Manager’'s
Management Responsibility under this Agreement or otherwise shall not include, nor
shall Manager have any rights or responsibilities for, the management and/or operation
of any of the retail spaces located on the first floor of the Building in which the Project is
located, but specifically excluding that portion of the first floor of the Building identified
as Manager's Management Responsibility, all as set forth in more detail on Exhibit B
(“Retail Spaces”). As used herein, the term “Project” specifically excludes the Retail
Spaces.

3.2 Scope of Management Responsibility. Pursuant to the
Management Responsibility, and subject to the terms and conditions set forth in this
Agreement, Manager shall have the exclusive responsibility, duty and obligation to
service, promote, operate and manage the Residences on a day-to-day basis in an
efficient and economical manner at Manager's sole cost and expense (“Manager
Expenses”). Without limiting the foregoing, and in addition to other requirements and
subject to any other limitations as may otherwise be set forth in this Agreement,
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Manager shall perform and otherwise provide the following services, and incur at its
sole cost any Manager Expenses related thereto or arising thereunder, as follows:

(a) hire, employ, manage and at all times maintain adequate
staffing necessary to undertake and perform the Management Responsibility; as well as
determine and implement personnel policies and practices relating to the management
and operation of the Project generally, terms and conditions of employment, recruiting,
screening, selection, hiring, training, compensation, employee benefits, supervision,
discipline, dismissal and replacement;

(b)  unless otherwise provided for and set forth herein, establish
all relevant prices, price schedules, rates, rate schedules, rents, lease charges and
concession charges for the Project and the Residences specifically;

(c) negotiate and administer Rental Agreements with Student
Tenants pursuant to the Residence License (as those terms are defined below);

(d) negotiate and administer in its own name, or in the name
and on behalf of Owner as and where applicable, any leases and licenses for all
appropriate areas of the Project;

(e) provide marketing and sales services for the Project in
conformance with College requirements and standards;

(f) obtain and keep in full force and effect in accordance with
applicable law, in its own name, or in Owner’'s name as applicable, any and all license
and permits to the extent the same is within the control of Manager;

(@)  negotiate, enter into, and administer in its own name, or in
the name and on behalf of Owner as and where applicable, any contracts, licenses and
purchase orders for services, inventories, provisions, and supplies that are necessary
for maintenance and operation of the Project, and to use the same exclusively in the
management and operation of the Project;

(h)  institute in its own name, or in the name of Owner as and
where applicable, any and all legal actions or proceedings necessary for, or incident to,
operation and maintenance of the Project; provided, however, the Manager is not
required to institute or to participate as a party in litigation with Owner’s contractors,
subcontractors, architects, engineers or agents in any dispute arising from the original
development or construction of the Project by Owner;

(i) maintain the facilities associated with the Project in good
repair and condition as set forth in more detail pursuant to Section 7.1 herein, including
without limitation the Owner Maintenance Obligations and Owner FF&E subject to the
provisions of Section 7.2 below;
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0 collect all rent, security deposits, charges, fees, sums and
other amounts due from Student Tenants of the Residences in accordance with this
Agreement and the Rental Agreement;

(k) maintain a comprehensive system of management records,
books and accounts which shall belong to Owner. Owner and any party designated by
Owner shall have at all times access to such records, accounts and books, including
without limitation all files, rent rolls, invoices, receipts, and other materials pertaining to
the Residences and/or this Agreement, all of which Manager covenants to keep safe,
available and separate from any records not relating to the Residences, Manager’'s
Management Responsibility and/or this Agreement;

)] provide Owner on or before the fifteenth (15") day of each
month during the Initial Term and any Renewal Terms a report substantially in the form
attached hereto as Exhibit E and incorporated herein by this reference;

(m) prepare not later than thirty (30) days following the
Commencement Date and not later than March 1% of each year of the Initial Term and
any Renewal Terms thereafter, an annual budget substantially in the form attached
hereto as Exhibit F and incorporated herein by this reference;

(n)  Deliver to Owner not later than August 1%, January 1%, and
May 15" respectively in each Lease Year of the Initial Term and any Extended Terms
an “Occupancy Schedule” for the upcoming Rental Term (as hereinafter defined). The
Occupancy Schedule shall set forth the anticipated occupancy of the Project for the
upcoming Rental Term, the identifying number, but not the name, of each Student
Tenants or other occupant, room number of the Residence Unit occupied by such
person, and the Rental Rate to be paid for each such Residence Unit. The Occupancy
Schedule shall be updated monthly by the Monthly Occupancy Reports to be submitted
under Section 5.4.4, provided that, during the Summer Rental Term (as hereinafter
defined), such update shall be retrospective;

(o) Reserved;

(p)  use reasonable care to provide, at all times, for the safety
and security of the Project, including without limitation the Project, Student Tenants and
their personal property, guests and invitees;

(q)  perform such other tasks as are customary and usual in the
operation of a residential living facility of a class and standing equal to the Project and
as otherwise required to operate and maintain the Project as contemplated under this
Agreement or as may be reasonably specified by Owner from time to time; and

(r negotiate and administer, in its own name and on its own
behalf, concession agreements for all appropriate areas of the Project. Manager shall
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be entitled to receive and retain all commissions and other compensation payable as a
result of those concession agreements.

3.3 Reimbursement of Expenses and other Payment to Manager.
All Owner Expenses (as defined below) properly and validly incurred by Manager in
accordance with the terms and conditions of this Agreement shall be for the account of,
on behalf of, and at the expense of Owner. For administrative and economic efficiency,
the parties agree that Owner Expenses will be accumulated by Manager until the total of
those unpaid Owner Expenses equals at least One Hundred Dollars ($100) before
Manager submits an invoice for those accumulated Owner Expenses to Owner. For the
same reasons, Manager agrees that it will not invoice Owner for minor repair costs
which are an Owner’s Expense where materials used have a value of less than Twenty
Five Dollars ($25) per job and are taken from Manager’s existing inventory of low-cost
materials and where any work is performed by Manager’'s salaried employees during
their regular work day. Owner shall reimburse any Owner Expenses within thirty (30)
days following submission of an invoice to Owner for such expenditure by Manager.
Any invoice not paid within such thirty (30) day period shall bear interest from the date
of the invoice at the Agreed Rate (as hereinafter defined) until paid. Other amounts
payable by Owner to Manager under this Agreement (including Management Fees as
hereinafter defined) shall bear interest from the due date of such payment at the Agreed
Rate.

3.4 Conditions to Management Responsibility. Unless otherwise
expressly provided in this Agreement, Manager shall be temporarily excused from its
obligations under this Agreement:

(@) to the extent and whenever Manager shall be prevented
from compliance with such obligation(s) by events of Force Majeure (as defined below);
or

(b)  to the extent that such obligations cannot reasonably be
performed a result of any breach of any representation, warranty or covenant contained
in this Agreement or default hereunder by Owner.

4. Manager’'s Compensation.

4.1 Management Fees. For purposes of this Section 4.1 specifically,
and the Agreement generally, the following terms shall as follows: (a) the fall semester
during which Student Tenants are in occupancy under fall semester Rental Agreements
(as defined below) beginning on approximately August 20" and ending approximately
December 31%, shall hereinafter be referred to as the “Fall Rental Term”, (b) the spring
semester during which Student Tenants are in occupancy under spring semester Rental
Agreements beginning approximately January 1%, and ending approximately May 19",
shall hereinafter be referred to as the “Spring Rental Term,” and (c) the period
between the Spring Rental Term and the Fall Rental Term beginning May 20" and
ending August 19" shall hereinafter be referred to as the “Summer Rental Term,”
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each of which periods is hereafter sometimes referred to as a “Rental Term” or
collectively as “Rental Terms”, and in the aggregate which are collectively referred to
as a “Lease Year”). During the Initial Term and any Renewal Terms, Owner shall pay
Manager a management fee based upon the Rent Installments remitted to Owner under
the terms of this Agreement. Within ten (10) days after the end of each Rental Term,
Owner shall advance to Manager a certain percentage of the Rent Installments
collected and paid to Owner during such Rental Term as a management fee
(“Management Fee”) based on the following methodology:

(@) Determine the gross Rent Installments paid to Owner during
the preceding Rental Term.

(b) Determine the gross Rent Installments which would have
been generated for the entire preceding Rental Term if Student Tenants had occupied
one hundred percent (100%) of the Residence Units (excluding only one Residence
Unit in the RD Apartment) for the entire preceding Rental Term and had paid Rent
Installments for such entire Rental Term at the Minimum Monthly Rental Rate (as
defined below) in effect for such Lease Year.

(c) Divided the amount computed under Item (a) by the amount
computed under Item (b) to determine the actual percentage of total occupancy for the
preceding Rental Term. If the resulting percentage is less than eighty-five percent
(85%), Manager shall not be entitled to receive any Management Fee for the preceding
Rental Term.

(d) If the percentage computed under Item (c) equals or
exceeds eighty-five percent (85%), then the Management Fee shall be calculated as
follows:

(i) Four percent (4%) of Rent Installments paid to
Owner if the percentage is ninety-five percent (95%) or higher.

(ii) Three percent (3%) of the Rent Installments
paid to Owner if the percentage is less than ninety-five percent (95%) but
greater than or equal to ninety percent (90%).

(iif)  Two percent (2%) of the Rent Installments paid
to owner if the percentage is less than ninety percent (90%) but is greater
than or equal to eighty-five percent (85%).

(e) For the purpose of computing the Management Fee for the
Summer Rental Term, the entire Rent Installment to be remitted to the Owner on or
before May 5 for the month of May will be considered part of the Rent Installments paid
to Owner for the Spring Rental Term. Daily Rent collected and paid to Owner during the
portion of the month of May which is included in the Summer Rental Term shall be
considered rent paid to Owner for the Summer Rental Term. Daily Rent collected and
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paid to Owner for occupancy during the month of August will not be paid to Owner until
September but will also be considered rent paid to Owner for the Summer Rental Term.
The portion of the January Rent Installment to be paid in December under Section
5.5.1(g) will be considered part of the Rent Installments paid to Owner in the Spring
Rental Term.

5. Leasing Requirements.

5.1 Rental Agreement. Subject to Section 5.2 below, Manager shall
lease available occupancy in the Residence Units of each of the Residences exclusively
to registered students in good standing with the College and other persons participating
in programs affiliated with the College and, during the Summer Rental Term, other
persons to whom Residence Units are rented by Manager (all being hereinafter referred
to as “Student Tenants”), all pursuant to the College’s residence hall program and in
accordance with the terms and conditions governing the same established and
promulgated by the College from time to time (“Residence Program”), which such
Residence Program’s terms, conditions and guidelines are set forth in Exhibit G
attached hereto and incorporated herein by this reference. In the event of any conflict
between the Residence Program and this Agreement, this Agreement shall control to
the extent of such conflict. For purposes of this Section 5 specifically and this
Agreement generally, and subject to anything to the contrary herein, Owner hereby
grants Manager an exclusive license during the Initial Term and any Extension Terms to
enter into lease agreements with Student Tenants for occupancy of the Residences and
related administration of the same as contemplated in this Agreement (“Residence
License”). The residence License is also expressly subject to Owner’s right to lease
Residence Units reserved in Section 5.7 herein. For each and every leasing of
occupancy in the Residences to a Student Tenant, Manager shall, in its own name,
enter into and execute a rental agreement in the form attached hereto as Exhibit H and
incorporated herein by this reference (“Rental Agreement”) at rental rates, not less
than the applicable Minimum Rental Rates as set forth below. Manager shall provide
Owner with a copy of each executed Rental Agreement not later than ten (10) days
following execution of each such Rental Agreement. Subject to Owner’s assumption
rights/obligations pursuant to Section 5.8 herein, Manager may redact the names of the
Student Tenants from the copies of the Rental Agreements provided to the Owner.

5.2 Minimum Monthly and Daily Rental Rates. The “Minimum
Monthly Rent” for the first Lease Year shall be Three Hundred Ninety and no/100
Dollars ($390.00) per Residence Unit, inclusive of the cost of local telephone and basic
cable TV in the Common Room of each pod of Residence Units and broadband internet
service in each Residence Unit. No later than February 15, 2007, and on or before
February 15" in each subsequent Lease Year, Owner and Manager shall, by mutual
agreement, determine the Minimum Monthly Rent for the upcoming Lease Year.
Notwithstanding the foregoing, the Minimum Monthly Rent shall increase annually at the
rate of not less than three percent (3%) per Lease Year. The “Minimum Daily Rent”
shall be one thirtieth (1/30™) of the Minimum Monthly Rent.
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5.3 Additional Rent — Summer Term. The parties expect that during
the Summer Rental Term, Manager may be able to rent Residence Units at a daily
rental rate which is in excess of the Minimum Daily Rent. The amount of such excess is
hereinafter referred to as “Additional Rent,” and such Additional Rent actually
collected will be shared between Owner and Manager as follows:

(a) Owner shall be entitled to receive all Additional
Rent from the Summer Rental Term actually collected by Manager until
Owner has received an amount for the Lease Year equal to eighty-five
percent (85%) of the product which results from multiplying the number of
Residence Units in the Project (excluding only one Residence Unit in the
RD Apartment) times the Minimum Monthly Rental Rate in effect for the
Lease Year, times twelve (12) months.

(b) Thereafter, any Additional Rent for the Summer
Rental Term actually received by Manager shall be paid one-half (1/2) to
Owner and the remaining one-half (1/2) shall be retained by Manager.

5.4 Additional Rent — Fall _and Spring Terms. The parties
understand that any rent in excess of the Minimum Monthly Rent which is payable by
Student Tenants during either the Fall or Spring Rental Terms, together with all
forfeitures, unearned rent or other payments attributable to occupancy during either the
Fall or Spring Rental Terms shall be retained by and belong to Manager.

55 Remittance of Rent.

5.5.1 Duty to Collect. Irrespective of Manager’s ability or inability
to actually collect any Rent Installments and any other sums due and payable from
occupants under existing Rental Agreements, Manager hereby covenants that for the
Fall Rental Term and Spring Rental Terms, it shall pay Owner the Minimum Monthly
Rent for each Residence Unit occupied by a Student Tenant on the first day of each
month during the Fall Rental Term and the Spring Rental Term (it being understood that
September shall be considered the first month of the Fall Rental Term and that
Minimum Monthly Rent payment for September will not be increased because that
period includes a part of the month of August during which Student Tenants are in
occupancy nor will the Minimum Monthly Rent payment for the month of May be
reduced because that month includes a part of the month of May during which Student
Tenants are not in occupancy), plus Pro-Rata Rent, as hereinafter defined. Monthly
Rent Installments during the Fall and Spring Semester Rental Terms shall be computed
by multiplying the number of Units occupied on the first day of each month, beginning
with the month of September by the Minimum Monthly Rent as determined under
Section 5.2. In addition to the foregoing, and after taking into account any adjustments
reflected in the September 20th payment and the January 20™ payment provided below,
the Manager shall pay to Owner, as part of the applicable Rent Installment,. the pro-rata
portion of the Minimum Monthly Rent payable for the preceding month by a Student who
occupies a Residence Unit after the first day of the preceding month (“Pro-Rata Rent”);
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Provided, further that Owner shall not be entitled to Pro-Rata Rent for a Residence Unit
if Owner has received the Minimum Monthly Rent for that Residence Unit for the
preceding month. Irrespective of when rent is collect by Manager, Monthly Rent
Installments shall be remitted to Owner as follows:

(a)  September 5" — Seventy-five percent (75%) of Rent
Installment. for the month of September.

(b)  September 20" — The remainder of the September
Rent Installment, after adjustment for rent refunds and late registrations

(c) October 5™ — Rent Installment for the month of

October.

(d)  November 5" — Rent Installment for the month of
November.

(e) December 5" — Rent Installment for the month of
December.

() December 26" - Seventy-five percent (75%) of the
Rent Installment for the month of January based upon occupancy for the
month of December.

(g) January 20" — The remainder of the January Rent
Installment after adjustment for non-returns, refunds and late registration

(h) February 5" — Rent Installment for the month of
February.

(i) March 5" — Rent installment for the month of March.
1)) April 5" — Rent Installment for the month of April
(k) May 5™ — Rent Installment for the month of May.

Manager shall collect and remit an entire Minimum Monthly Rent Payment for the
month of December for each Student Tenant occupying a Residence Unit on
December 1, even though school is not in session for the latter portion of
December. Manager will also collect and remit an entire Minimum Monthly Rent
Payment for the month of January for each Student Tenant occupying a
Residence Unit on the first day of the spring semester even though that day will
be after the 1% day of January.

5.5.2 Summer Rental Term. Irrespective of Manager’'s ability or
inability to actually collect the Minimum Daily Rent, Manager hereby covenants that for
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the Summer Rental Term, it shall pay Owner the Minimum Daily Rent for each day a
Residence Unit is occupied by a Student Tenant, plus an amount equal to any Owner’s
Additional Rent actually collected by Manager. Minimum Daily Rent and any Owner’s
Additional Rent owing for a month during the Summer Rental Term shall be remitted to
Owner by the 10" day of the following month.

5.5.3 Method of Payment. The amounts to be remitted to Owner
under this Section 5 shall be placed is a separate Agency Account within the College’s
accounting system and shall be disbursed from said Agency Account as provided
herein.

5.5.4 Occupancy Reports. At the time Rent Installments are
remitted to Owner, Manager shall submit an “Occupancy Report” identifying each
Residence Unit occupied during the period for which the Rent Installment is paid and,
for the Summer Rental Term, the period the Residence Unit was occupied.

5.6 Delinquent or Missed Rent Installments. Any Rent
Installment or other charges, sums or fees which are due and payable by Manager
under the provisions of this Agreement and which are not paid when due shall bear
interest from the date due until paid at an annual rate (hereinafter the “Agreed Rate”)
equal to five percent (5%) in excess of prime rate published in the Wall Street Journal
as such rate changes from time to time.

5.7 Lease-Up Schedule.

(@) Manager hereby covenants and agrees that it shall use
commercially reasonable efforts to market and fully lease-up the Residences each and
every Lease Year.

(b)  With regard to leasing-up of the Residences specifically,
Manager shall lease occupancy in the Residences on a floor-by-floor basis beginning
with the lowest floor in each Building and progressing to the next highest floor until all
floors in the Building are fully occupied. Under no circumstances shall Manager be
entitled to lease any Residence Unit on any higher floor until occupancy on the
immediately lower floor of the Building has been fully leased up pursuant to validly
executed Rental Agreements for all of the available Residence occupancy on such
immediately lower floors of each Building without first obtaining the Owner’s written
consent, which consent shall not be unreasonably withheld,, conditioned or delayed. By
way of example, Manager would not be permitted to lease occupancy on the fourth floor
of one Building until occupancy for the third floor of the Building had been fully leased in
compliance with this Section 5.7(b). Additionally, in the event Manager is unable to fully
lease ninety percent (90%) occupancy of the Residences for any given Rental Term,
inclusive of the RD Apartment (as that term is defined below), then any and all
remaining, unoccupied Residence Units not subject to valid Rental Agreements shall,
after the forty-fifth (45”‘) day of that Rental Term, be unavailable to Manager for the then
applicable Rental Term without Owner’s prior written consent, which consent shall not
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be unreasonably withheld, conditioned, or delayed subject to Section 5.7(c) below. For
purposes of this Section 5.7(b), Manager and Owner have designated Unit 212, A, B
and C a pod composed of Units 212B and 212C and the adjoining Common Room
(212A) as the residential director apartment (“RD Apartment”). One Residence Unit
within the RD Apartment shall not be subject to, or included in the calculation of, Rent
Installments, and shall not require execution of a valid Rental Agreement to be included
in calculation of occupancy on any floor of the Building. The second Residence Unit in
the RD Apartment shall not be rented by Manager to a Student Tenant and shall be
used exclusively as an office and conference room for the Residence Director and the
Residence Assistants. Manager shall have no obligation to pay Minimum Monthly or
Daily Rent for this second Residence Unit while so used, but this second Residence
Unit shall not be considered to be occupied for the purposes of calculating percentage
of occupancy for any purpose under this Agreement.

(c) Owner’s Right to Lease Residence Units. In the event
Manager is unable in any given Rental Term to lease all of the Residence Units in the
Project after the forty-fifth (45™) day of that Rental Term, Owner shall have the exclusive
right, but not the obligation, to lease any such unoccupied Residence Units for the then
current Rental Term or any remainder term thereof to tenants that Owner may solicit
and accept, provided, that prior to placing any occupant in available Residence Units
then managed by Manager, Owner must first provide Manager with a five-day (5) written
notice of the occupant Owner intends to place in a Unit. In the event Manager refuses
to accept the proposed occupant, Manager must respond in writing within such five-day
(5) period as to why it rejects the proposed occupant and also within such five-day (5)
period, Owner and Manager shall attempt to mutually agree as to whether the occupant
shall be entitled to take procession of a Unit. Failure to agree shall result in a decision
being made no later than five (5) days of the expiration of the initial five-day (5) notice
period by LCSC’s Vice-President for Administrative Services and a good faith decision
by the Vice-President of Administrative Services shall be binding upon both parties.
The exercise of any Owner Leasing Rights shall be documented by Owner executing a
form of Lease Agreement prepared by Owner utilizing the same format that Manager is
then using for all other Units. Manager shall have no responsibility for the collection of
rent from Owner’s tenants, nor shall Manager be responsible for the actions of said
tenants or the repair or replacement of damage caused by said tenants.

5.8 Owner’s Right to Deal Directly with Student Tenants. In the
event of any Event of Default, early termination of this Agreement, or other event which
results in the removal or replacement of Manager, Owner shall have the right but not the
obligation, in its sole discretion, to (a) assume any or all of the Rental Agreements with
Student Tenants for the then-applicable Lease Session and step into all of the rights,
duties and obligations of Manager thereunder (and Manager shall draft any and all
Rental Agreements with Student Tenants to authorize the same), or (b) enter into a new
lease agreement with any or all of the Student Tenants for the then-remaining Lease
Period. In the event Owner does not elect to assume the Rental Agreements or enter
into new lease agreements with any or all of the Student Tenants for the then-applicable
Lease Session, such Rental Agreements so affected shall be deemed terminated
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without any liability to Owner. Manager hereby covenants to include any and all
relevant provisions in the Rental Agreements to effect the provisions of this Section 5.8.
The rights set forth in this Section 5.8 shall explicitly be in addition to, and not subject to
offset against, any default remedies provided to Owner pursuant to Section 11 of this
Agreement. Notwithstanding the foregoing provisions of this Section 5.8, Owner agrees
that if the termination occurs during the Fall or Spring Rental Terms, Owner will assume
from Manager those Rental Agreements which conform to the provisions of Exhibit H,
as that Rental Agreement may from time to time be amended with the approval of
Owner, for the remainder of the then-current Rental Term, so long as the Rental
Agreement provides for rent which is at least equal to the then applicable Minimum
Monthly Rent. Manager shall promptly pay Owner all prepaid rent received by Manager
upon the Rental Agreements assumed by Owner, which pre-paid rent shall be
determined by proration as of the termination date. Manager shall also remit to Owner
the unexpended portions of security and other deposits made by Student Tenants
whose Rental Agreements are assumed by Owner.

6. Use of Residences.

6.1 Residential Area. The Project, and the Residences and
Residence Units, shall be used for the primary housing of Student Tenants and other
incidental uses reasonably related thereto and in support thereof in accordance with the
Residence Program or otherwise as Manager sees fit, provided that nothing herein shall
authorize Manager to use or allow use of the Residences in any manner contrary to the
terms and conditions of the Rental Agreement (“Permitted Use”).

6.2 Compliance with Applicable Laws and Prohibited Uses.
Manager shall not allow the Residences, or any portion thereof, to be occupied or used
contrary to any applicable statute, rule, order, ordinance, requirement or regulation, or in
any manner which would: (a) violate any certificate of occupancy affecting the same; (b)
cause injury to the improvements or overload the floors; (c) constitute a public or private
nuisance or waste; or (d) increase the cost of Owner’s Insurance (as defined below)
maintained by Owner relating to the Residences (collectively, the “Prohibited Uses”).
Manager hereby covenants and agrees that it will promptly, upon discovery of any
Prohibited Use, take all reasonable steps necessary to compel the discontinuance of
such use. In the event that any Prohibited Use results in an increase in the cost or
expense of Owner’s Insurance, Manager shall pay any such increased costs or
expenses in Owner’s Insurance in connection with such Prohibited Use.

6.3 Prohibited Use of Retail Spaces. Owner hereby covenants not to
lease or otherwise allow any of the Retail Spaces to be used as a pornographic
bookstore or any other pornographic entertainment operation.

7. Maintenance and Repair of the Residences.

7.1. Manager Duties, Obligation and Liabilities.
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7.1.1 Manager’'s Maintenance Duties. Pursuant to the
Management Responsibility, Manager shall be responsible for, and the Management
Expenses shall include, the obligation to maintain, repair and replace, as and when
necessary, all aspects of the Project, including, without limitation, the Residences and
all janitorial and trash removal services relating thereto (“Manager Maintenance
Duties”). Additionally, Manager’'s Maintenance Duties shall additionally include any and
all of Owner’'s Maintenance Duties (as defined below) in the event any of the same are
caused by, result from, or are otherwise attributable, whether directly or indirectly, the
negligence or willful misconduct of Manager, including, without limitation, any of the
same arising under or as a result of the Management Responsibility.

7.1.2 Manager's Changes and Alterations. Manager, at its sole
cost and expense as a Management Expense, may make any modifications,
improvements, alterations or additions to the Residences (“Alterations”), provided that
such Alterations (a) do not affect the exterior appearance of the Building; (b) do not or
add or subtract from the square footage of the Residences, including without limitation
any floor area of the Building and/or any Residences therein; (c) do not otherwise affect
the structural, electrical or mechanical systems of the Building and/or Residences; and
(d) do not in the aggregate cost in excess of Fifteen Thousand and no/100 Dollars
($15,000.00) in any twelve (12) month period. Any other Alteration by Manager shall
require Owner’s prior written consent, which consent shall be in Owner’s reasonable
discretion to condition, delay or withhold. Notwithstanding the foregoing, prior to
Manager undertaking any Alteration, Manager shall (w) notify Owner not less than ten
(10) days prior to beginning such Alteration; (x) deliver to Owner a copy of the plans for
such Alteration, if any; (y) properly obtain and deliver to Owner copies of any and all
necessary permits required under Applicable Laws (as defined below) to undertake and
complete such Alteration; and (z) perform and complete all Alterations in a good and
workmanlike manner in compliance with Applicable Laws. Along with any request for
Owner's consent, and prior to commencement of any Alteration or delivery of any
materials to the Residences, Manager shall first furnish Owner with the names and
addresses of all contractors performing work on the Alteration. Manager shall be liable
for any damages and shall pay all costs and expenses, including Attorneys’ Fees (as
defined below) incurred by Owner in any way connected to or arising from claims and
liabilities resulting from the negligence on the part of itself, its employees or its officers
in the performance or completion of such Alteration. Unless otherwise notified by
Owner in writing, Manager shall remove at its sole cost and expense any and all
Alterations upon expiration of the Initial Term or any Renewal Terms, or the sooner
termination of this Agreement, and shall repair any damage related thereto such that the
Residences is restored to prior condition preceding each such Alteration.

7.1.3 Mechanic’s Liens. Manager shall not suffer or permit any
mechanic's lien or other lien to be filed against all or any portion of the Project because
of any Authorized Repair, Alteration, or other work, labor, services, equipment or
materials supplied or claimed to have been supplied to the Residences at the request of
Manager, or anyone holding all or any portion of the Project through Manager, including
any Student Tenants. If any such lien is filed against all or any portion of the Project,
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Owner shall give Manager immediate notice of the filing and Manager shall cause the
lien to be discharged within thirty (30) days after Owner's demand. For the purposes
hereof, the term “discharge” shall mean the payment of the lien or the posting of a bond
with respect thereto allowed under Idaho law. If Manager fails to discharge such lien
within such period, in addition to any other right or remedy Owner may have, after five
(5) days prior written notice to Manager, Owner may, but shall not be obligated to,
discharge the lien by paying to the claimant the amount claimed to be due or by
procuring the discharge in any other manner that is now or may in the future be
permitted by law. Any amount paid by Owner, together with all reasonable and actual
costs, fees and expenses in connection therewith, including Owner's reasonable
Attorneys' Fees, together with interest thereon at the Agreed Rate, shall be repaid by
Manager to Owner on demand by Owner. Manager shall be liable for any damages and
shall pay costs, damages, expenses, including Attorneys' Fees, and shall be solely
liable for any liabilities, penalties, claims, demands and obligations, resulting from such
lien.

7.2 Owner’s Duties, Obligations and Liabilities.

(a) Unless otherwise expressly provided for herein, Owner shall be
financially responsible for, but Manager shall undertake as part of the Management
Responsibility, the maintenance, repair, and replacement, as and when necessary, of all
aspects of the Project, expressly excluding any Management Responsibility and/or
Manager’s Maintenance Duties relating to the Project, but including without limitation (i)
all structural and mechanical elements of the Project, including all foundations, exterior
walls, roof structure, window, gutters, and exterior glazing, exterior doors, and Building
envelope, (ii) all electrical, mechanical, HVAC, water, telecommunications, and other
utility systems, lines and conduits located within the Building, (iii) the elevator, (iv)
Owner’s Additional Maintenance Obligation (as defined in Section 7.2(c)), and (v) all
aspects of the Retail Spaces (“Owner Maintenance Obligations”). Manager shall be
authorized to incur costs on account of the Owner without Owner’s prior written consent
for any Owner Maintenance Obligations which are less than five hundred dollars
($500.00) per incident and less than five thousand dollars ($5000.00) in the aggregate
during any given Rental Term; provided, however, that these limitations shall not apply
and Owner’s prior written consent shall not be required if immediate repairs are
reasonably necessary to prevent further damage to the Project. Owner also agrees that
it will not unreasonably withhold, condition or delay any consent required under this
Section 7.2(a). Costs incurred by Manager for Owner Maintenance Obligations are
Owner Expenses and shall be reimbursed to Manager as provided in Section 3.3.

(b) Additionally, Owner shall, at its sole cost and expense, provide
certain furnishings, fixtures, and equipment for the Residences and each Residence
Unit as set forth on Exhibit C, (“Owner FF&E”). The parties recognize that the repair
and replacement of the Owner FF&E, to the extent the costs of such repairs and
replacement is not properly payable from tenant security deposits, is the joint obligation
of the parties; provided that Manager shall be responsible for undertaking all such
maintenance, repair, and replacement obligations as part of the Management
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Responsibility. The Cost of such maintenance, repair and replacement of Owner’'s
FF&E shall be paid one-half (1/2) by Owner and one-half (1/2) by Manager. Owner’s
share of such cost is an Owner Expense and shall be reimbursed to Manager as
provided in Section 3.3.

(c) Owner shall also be responsible for the cost incurred by
Manager to repair or replace any damage, deterioration or defects in the Project
resulting from defects in the original design, materials or workmanship of the Project
(“Owner’s Additional Maintenance Obligation”); provided that Manager gives the
Owner written notice of the damage, deterioration or defect within one (1) year of the
date the Project is ready for Management. The cost of satisfying Owner’s Additional
Maintenance Obligation expense and shall be reimbursed to Manager as provided in
Section 3.3.

7.3 Maintenance of Landscaping. Manager shall also be responsible
for the maintenance of the landscaping and irrigation systems on the south side of the
Building. Lawn mowing, trimming of shrubbery and other routine maintenance shall be
done by Manager, at Manager’s expense. All other costs, including, without limitation,
servicing, repair or replacement of irrigation systems or their components, replacement
of planting or poor drainage problems will be an Owner's Expense and will be
reimbursed to Manager as provided in Section 3.3; provided that Owner shall not be
responsible for any such costs resulting from Manager's negligence or willful
misconduct in Manager’s performance of Owner’s landscaping obligations.

7.4 Taxes. Owner shall pay, before delinquency all real estate and
personal property taxes assessed against the land and improvements of which the
Project is a part and against the Owner FF&E.

7.5 Utilities. Owner shall timely pay, when due, all charges and costs for
utilities or services furnished to the Project, including water, sewer, gas and electricity,
together with broadband internet, for each Residence Unit and basic cable and local
telephone service to each Common Room.

7.6 Common/Shared Costs. In the event any of the Residences
share any utilities, services, equipment, or the like (“Shared Resources”) which fall
under Owner’s Maintenance Duties, and/or the Building, excluding the Residences but
including without limitation the Retail Spaces, share any Shared Resources which fall
under Manager’s Maintenance Duties, then such Shared Costs shall be paid by
Manager pursuant to Manager's Maintenance Duties on a pro-rata basis based on the
proportion that the gross square footage of the Residences comprise of the Building,
and by Owner pursuant to Owner’s Maintenance Duties on a pro-rata basis based on
the gross square footage of the Building excluding the Residences but expressly
including the Retail Spaces.
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7.7 Failure to Comply. Any failure by Owner or Manager to comply
with this Section 7 shall be deemed a default of this Agreement and shall be governed
pursuant to and in accordance with Section 11 below.

8. Insurance.

8.1 Owner's Insurance. Owner shall keep the Project insured in an
amount equivalent to their full insurable replacement cost thereof against loss or
damage by fire and such other risks as are customarily covered with respect to such
property, including sprinkler leakage, windstorms, hail, explosions, vandalism, theft,
malicious mischief, civil commotion and such other coverage capable of being covered
by a standard coverage insurance policy. Owner shall additionally carry commercial
general liability insurance covering the Project, which policy shall have a combined
single limit of not less than One Million and no/100 Dollars ($1,000,000.00), per
occurrence, coverage on an occurrence basis, with a deductible of not more than Ten
Thousand and no/100 Dollars ($10,000.00) (collectively, “Owner’s Insurance”). Such
Owner’s Insurance shall name Manager as an additional insured.

8.2 Manager's Insurance. Manager, at its sole cost and expense,
shall keep any and all of Manager’s inventory, equipment, furniture, fixtures and other
personal property located in or used in connection with the Residences (“Manager’s
Personal Property”) insured in an amount equivalent to the full insurable replacement
cost against loss or damage by fire and such other risks as are customarily covered with
respect to such property, including sprinkler leakage, windstorms, hail, explosions,
vandalism, theft, malicious mischief, civil commotion and such other coverage capable
of being covered by a standard coverage insurance policy. Manager may additionally,
at Manager’s option and, at its sole cost and expense, carry business interruption and
extra expense insurance in a sufficient amount to protect Manager against any
additional costs and lost income associated with interruption of its business from the
Project for a period not less than one (1) year (collectively, “Manager’s Insurance”).

8.3 General Provisions. All policies required under Sections 8.1 and
8.2 shall be written by companies licensed in the state in which the Project is located;
provided, however, that Manager is authorized to insure its property through the State of
ldaho Self-Insured Risk Program. Each such policy shall be evidenced by a certificate
of insurance issued by the insurance company issuing the policy. The certificate or
certificates of insurance for the policy or policies to be provided under Section 8.1,
together with a copy of the endorsement naming Manager as an additional insured
under Owner's commercial general liability insurance, shall be promptly provided to
Manager by Owner. The certificate or certificates of insurance for the policy or policies
to be provided under Section 8.2 shall be promptly provided to Owner by Manager.
Each certificate shall provide the policy with respect to which the certificate is issued,
shall not be cancelled unless at least twenty (20) days prior written notice of
cancellation shall have been mailed to the party to whom the certificate is to be
provided.

BAHR — SECTION I TAB 12 Page 29



ATTACHMENT 3

8.4 Blanket Insurance Coverage. Nothing in this Section 8 shall
prevent Owner from maintaining insurance of the kinds and in the amounts required by
Section 8.1 under a blanket insurance policy or policies covering other properties owned
or operated by Owner in addition to the Project; provided, however, that (a) each policy
contains the various provisions and coverage amounts required by this Section 8, and
(b) the certificate for such policy includes a statement from the insurer setting forth the
coverage maintained and the amounts exclusively allocated to the Project.

8.5 Release and Waiver of Subrogation. Notwithstanding any other
provision of this Agreement, Owner and Manager each hereby waives, releases and
discharges the other, its agents and employees from all claims whatsoever arising out
of loss, claim, expense, damage or destruction covered or coverable by insurance
required by Sections 8.1 and 8.2 or covered by other casualty insurance it may carry (a
“Loss”), notwithstanding that such Loss may have been caused by the other, its agents
or employees. Owner and Manager each hereby agrees to look to its insurance
coverage only upon such Loss. Owner's Insurance described in Section 8.1 shall
contain a waiver of subrogation clause as to Manager. Manager's Insurance required
by Section 8.2 shall contain a waiver of subrogation clause as to Owner.

9. Compliance with Laws.

9.1 Generally. As of the Delivery Date, Owner represents and
warrants that the Project complies with all current laws, ordinances, orders, rules,
regulations and requirements of all federal, state, municipal and other governmental
bodies having jurisdiction over the Project as of the Commencement Date (“Applicable
Laws”). Manager shall as of the date of the Delivery Date and throughout the Initial
Term and any Renewal Term comply with any and all Applicable Laws, including
without limitation any and all Applicable Laws with regard to the Residences and the
Project generally, the Management Responsibility, Maintenance and Repair Obligations,
Rental Agreements, and the Student Tenants and Residence Program.

9.2 Compliance with Hazardous Materials Laws. Manager shall
comply with all federal, state and local laws, ordinances, codes, regulations, orders and
decrees, as they now exist or are hereafter amended, including all policies,
interpretations, guidelines, directions, or recommendations (‘Hazardous Materials
Laws”) relating to industrial hygiene, environmental protection or the use, analysis,
generation, manufacture, storage, presence, release, disposal or transportation of any
petroleum products, flammable explosives, asbestos, urea formaldehyde,
polychlorinated biphenyls, radioactive materials or waste, or other hazardous, toxic,
contaminating or polluting materials, substances or wastes, including any materials
defined as “hazardous substances,” “hazardous wastes,” “hazardous materials” or “toxic
substances” (collectively, “Hazardous Materials”) under any such Hazardous Materials
Laws. For purposes of this Agreement, any reference to Applicable Laws shall include
any and all Hazardous Materials Laws as applicable.
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Manager shall manage the Residences pursuant to its Management
Responsibility in a manner designed to prevent the release of any Hazardous Materials.
If any release of any quantity of Hazardous Materials occurs in, on, under or about the
Residences and/or the Project generally of which Manager is or becomes aware,
Manager shall promptly notify all appropriate governmental agencies and Owner.
Manager shall promptly and fully investigate, remediate and remove all such Hazardous
Materials released by Manager, its employees, agents or invitees, in accordance with all
applicable governmental requirements and shall restore the affected portions of the
Residences and/or Project. Manager shall promptly provide Owner with copies of all
reports, analyses and correspondence in Manager’s possession relating to such release
and the remediation thereof. Upon expiration or earlier termination of this Agreement,
Manager shall cause all Hazardous Materials located in, on, under or about the
Residences and/or Project as a result of the acts or omissions of Manager to be
removed from the Project and transported for use, storage or disposal in compliance
with all applicable Hazardous Materials Laws. Manager shall not take any remedial
action in response to the presence of any Hazardous Materials in, on, about or under
the Residences and/or the Project generally, nor enter into any settlement agreement,
consent decree or other compromise with respect to any claims relating to the
Residences and/or the Project generally without first notifying Owner of Manager's
intention to do so and affording Owner ample opportunity to appear, intervene or
otherwise protect Owner's interest with respect thereto. At the expiration or earlier
termination of this Agreement, Manager shall remove all tanks or fixtures which were
placed in the Residences (and the Project generally as and where applicable) by
Manager during the term of this Agreement and which contain, have contained or are
contaminated with, Hazardous Materials. Notwithstanding the foregoing, Manager shall
not be financially responsible for any costs, including, but not limited to, remediation
costs, resulting from the activities of Student Tenants, their guests or invitees, in the
Project unless such costs also resulted from the negligence or willful misconduct of
Manager, including, without limitation, Manager’s duties, obligations and liabilities
pursuant to the Management Responsibility and the Manager Maintenance Duties.

Manager shall notify Owner in writing immediately upon receiving notice of: (a)
any enforcement, clean-up, removal or other governmental or regulatory action effecting
the Residences instituted, completed or threatened pursuant to any Hazardous
Materials Laws; (b) any claim made or threatened by any person against Manager,
Owner or the Residences and the Project generally, relating to damage, contribution,
cost recovery, compensation, loss or injury resulting from or claimed to result from any
Hazardous Materials; and (c) any reports made to any environmental agency arising out
of or in connection with any Hazardous Materials in, on or about the Residences and
the Project generally or with respect to any Hazardous Materials removed from the
Residences and the Project generally. Manager shall also provide to Owner, as
promptly as possible, and in any event within five (5) business days after Manager first
receives or sends the same, copies of all claims, reports, complaints, notices, warnings
or asserted violations relating in any way to the Residences or Manager's use thereof.
Upon written request of Owner, Manager shall promptly deliver to Owner copies of
hazardous waste manifests, if Manager is required by applicable law to obtain such
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manifests, reflecting the legal and proper disposal of all such Hazardous Materials
removed or to be removed from the Residences and the Project generally. All such
manifests shall list Manager or its agent as a responsible party and in no way shall
attribute responsibility for any such Hazardous Materials to Owner.

9.3 Hazardous Materials Representation by Owner. Owner
warrants to its actual knowledge, that except as disclosed in the environmental
assessment prepared by Jim Kolva and Associates, dated November 10, 2005, and the
Asbestos Survey of the Adams Building, 405 Main Street, Lewiston, ldaho prepared by
EnviroScience, dated December, 2006 (the “Environmental Assessments”), which
Environmental Assessments Manager hereby acknowledges that it has received and
reviewed, that no hazard substance, toxic waste, or other substance has been
produced, disposed of, or is or has been kept on the Project. Owner further warrants
that to Owner's actual knowledge, no items disclosed in the Environmental
Assessments will subject the Manager to any damages, penalty, or other liability under
any applicable local, state or federal law or regulation. Further, Owner represents to
Manager that, to its actual knowledge, neither Owner nor any other person has caused
the generation, storage or release of Hazardous Materials in, on, about or upon the
Project (including but not limited to the Residences), except as disclosed in the
Environmental Assessments, the Good Faith Survey and/or in accordance with
Hazardous Materials Laws and prudent industry practices regarding construction of the
Property (including, but not limited to, the Residences).

9.4 Hazardous Substances Indemnification. Manager shall defend
and hold harmless Owner and Owner's officers, directors, partners, managers,
members, employees, agents, successors and assigns against any and all claims, and
shall pay all costs and expenses arising from all liabilities, damages, penalties,
forfeitures, losses, obligations, investigation costs, remediation and removal costs,
natural resource damages and expenses (including Attorneys' Fees) (collectively
‘Damages”) arising in whole or in part, directly or indirectly, from (a) the presence or
release of Hazardous Materials, in, on, under, upon or from the Residences and the
Project generally as a result of acts or omissions of Manager or its employees, agents
or invitees; (b) the transportation or disposal of Hazardous Materials to or from the
Residences and the Project generally by, at the request or with the permission of
Manager, its employees, agents or invitees; (c) the violation of any Hazardous Materials
Laws by Manager, its employees or agents; (d) the failure of Manager, its employees or
agents to comply with the terms of this Section 9; or (e) the use, storage, generation or
disposal of Hazardous Materials in, on or abut the Residences and the Project generally
by Manager or its employees, agents contractors, assignees, sublessees or invitees
during the Initial Term and any Renewal Terms. Owner shall defend (with legal counsel
reasonably acceptable to Manager) and hold harmless Manager, its officers, directors,
employees, agents, successors and assigns against any and all Damages arising out of
the presence or release of Hazardous Materials in, on or about the Residences and the
Project generally released by Owner, its employees, agents, contractors or invitees
(other than Manager) or resulting from any breach of the representation and warranty
contained in Section 9.3 above. The parties recognize that neither party is indemnifying
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the other for Damages arising out of acts of third parties not under either party’s control.
The respective rights and obligations of Owner and Manager under this Section 9 shall
survive the expiration or earlier termination of this Agreement. Notwithstanding the
foregoing, Manager shall have no indemnity obligations with respect to claims, costs or
expenses resulting from the actions of Student Tenants, their guests or invitees in the
Project, unless the matter giving rise to such claims, costs or expenses also results
from the negligence or willful misconduct of Manager.

9.5 Discrimination. Owner assures and certifies that it will comply
with all applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
§§ 12101-12213) and the Idaho State Law Against Discrimination, as well as the
regulations adopted thereunder (collectively, the “ADA Rules & Regulations”). Owner,
at Owner’s expense, will provide that the Project complies with the minimum
legal/regulatory requirements of the ADA Rules and Regulations at the time of
acceptance by Manager and during the term of the Agreement. Manager shall have
sole responsibility and liability for managing the placement of Student Tenants in rooms
which are appropriate under ADA Rules and Regulations. Neither Owner nor Manager
shall have any obligation to the other under this Agreement to make any part of the
Project ADA-compliant outside the minimum legal/regulatory requirements,
notwithstanding the fact that Manager may have more Student Tenants requiring such
rooms than are available and/or that can be made available by relocating other Student
Tenants.

10. General Liabilities.

10.1 Indemnity by Manager. Manager covenants and agrees to
defend, indemnify and hold Owner, its agents, and employees harmless from and
against all claims, losses, liabilities, damages, costs and expenses, including attorneys’
fees and costs, arising out of or in connection with any breach of this Agreement,
including but not limited to, (a) any breach of Manager’s representation, warranties,
covenants, obligations and duties under this Agreement, (b) any failure by Manager to
comply with Applicable Laws, (c) any liabilities related to an Event of Default by
Manager, and (d) any liabilities arising under Rental Agreements between Manager and
Student tenants, including without limitation any liabilities arising as a result of
Manager’s removal and/or the termination of this Agreement by Owner; provided,
however, that the indemnity obligations of Manager are subject to the limitations of
liability contained in Idaho Code, Title 6, Chapter 9.

10.2 Indemnity by Owner. Owner covenants and agrees to defend,
indemnify and hold Manager, its agents, and employees harmless from and against all
claims, losses, liabilities, damages, costs and expenses, including attorneys’ fees and
costs, arising out of or in connection with any breach of this Agreement, including but
not limited to, (a) any breach of Owner's representation, warranties, covenants,
obligations and duties under this Agreement, (b) any failure by Owner to comply with
Applicable Laws, and (c) any liabilities related to an Event of Default by Owner,
provided, however, that the indemnity obligations of Owner are, by agreement of the
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parties, subject to the same monetary limitations of liability contained in Idaho Code,
Title 6, Chapter 9 which would apply if Owner was a governmental entity under the laws
of the State of Idaho.

11. Defaults of Owner and Manager and Right to Cure.

11.1 Events of Default. The occurrence of any of the following
constitutes an “Event of Default” or “Manager Default” by Manager under this
Agreement:

(a) Manager fails to take possession of the Project on August
20, 2006, or such later date when the Project is Ready for Management as provided for
in Section 1.2 of this Agreement;

(b) Manager fails to collect and remit to Owner the amounts due
to Owner under this Agreement when due and such failure continues for five (5) days
after Owner notifies Manager of Manager’s failure to pay such amounts when due;

(c) Manager fails to perform any of Manager's non-monetary
obligations under this Agreement and the failure continues for a period of thirty (30)
days after Owner notifies Manager in writing of such failure; provided that if Manager
cannot reasonably cure its failure within such thirty (30) day period, Manager’s failure
shall not constitute an Event of Default if Manager commences to cure such failure
within said thirty (30) day period and thereafter diligently pursues cure of the same;

(d)  The existence at any time during the Initial Term and/or any
Renewal Terms of any material misrepresentation, omission in any financial statements,
correspondence or other information provided to Owner by or on behalf of Manager in
regard to the following: (a) Manager’s leasing of Residences to Student Tenants or
others; (b) any proposed or attempted Transfer; or (c) any consent or approval Manager
requests under this Agreement; and

() Manager makes a general assignment or general
arrangement for the benefit of creditors; or otherwise files a Petition, voluntarily or
involuntarily for adjudication of bankruptcy or for reorganization or loses its accreditation
with the State Board of Education for the state of Idaho.

11.2 Remedies. Upon the occurrence of any Event of Default and
failure to cure as provided for in Section 12.1 above, at any time and from time to time,
and without preventing Owner from exercising any other right or remedy, Owner may
exercise any one or more of the following remedies:

(a) Owner may terminate this Agreement effective on the date
Owner specifies in its written termination notice to Manager. In the event of such
termination, unless otherwise assumed by Owner as provided below and subject to any
required assumption under the provisions of Section 5.8, Manager shall, at its sole cost
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and expense, cause the removal of all Student Tenants from the Project and shall
deliver the same to Owner in good condition and repair, less reasonable wear and tear,
not later than thirty (30) days from the date of Owner's notice of termination.
Additionally, Owner may recover from Manager and Manager will pay to Owner on
demand all damages Owner incurs by reason of Manager's default, including, any
amount necessary to compensate Owner for all reasonable out-of-pocket costs and
expenses incurred by Owner proximately caused by Manager's failure to perform its
obligations under this Agreement including costs related to relocation. Except as
specifically set forth in this section, nothing shall limit or prejudice Owner’s right to prove
and obtain damages in an amount equal to the maximum amount allowed by Applicable
Law, regardless whether such damages are greater than the amounts set forth in this
section. In addition to, and not subject to offset against, any of Owner’s other rights to
collect damages as provided for herein, whether or not Owner terminates this
Agreement as provided for under these remedies, Owner may recover from Manager,
and Manager will pay to Owner, on demand, any amounts due to Owner which Manager
has failed to collect and remit to Owner as required hereunder, including without
limitation any Rent Installments which arise and/or relate to any period following
termination during which Student Tenants reside in the Project prior to removal by
Manager as provided for herein. In addition to, and not subject to offset against, any of
Owner’s other rights to collect damages as provided for herein, whether or not Owner
terminates this Agreement as provided for under these remedies, Owner may recover
from Manager, and Manager will pay to Owner, on demand, any amounts due to Owner
which Manager has failed to collect and remit to Owner as required hereunder

(b)  Subject to the provisions of Section 5.8 requiring assumption
by Owner and in addition to Owner’s termination rights set forth above, Owner may
elect to terminate this Agreement and assume some or all of the then-outstanding
Rental Agreements in accordance with Section 5.8 herein. In the event Owner elects to
assume some or all of the then-outstanding Rental Agreements or Owner is required to
assume some or all of the outstanding Rental Agreements under the provisions of
Section 5.8, Manager will immmediately assign such Rental Agreements and surrender all
management records to Owner (subject to Manager’s right to retain copies of such
records) and shall remit to Owner all tenant security deposits being held by Manager,
and Manager shall have no further rights as Manager under this Agreement with respect
to such Rental Agreements;

(c) Owner may perform any obligation on Manager’s behalf
which Manager has failed to perform, including Manager's obligations to remove
Student Tenants following notice of termination, without waiving Owner’s rights under
this Agreement at law or in equity, and without releasing Manager from any obligation
under this Agreement. The costs and expenses of Owner, including reasonable
overhead and attorneys’ fees, arising from or related to the performance of any such
obligations of Manager shall be subject to reimbursement by Manager and otherwise
expressly be included as part of any damages claims and/or right of recovery available
to Owner under this Agreement or Applicable Law; or
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(d) Exercise any other rights in law or equity under Applicable
Laws, including remedies not explicitly provided for in this Agreement. Each remedy or
right of Owner provided for in this Agreement will be cumulative and will be in addition to
every other right or remedy provided for in this Agreement, or now or hereafter existing
at law, in equity, by stature or otherwise. The exercise or the beginning of the exercise
by Owner of any one or more of such rights or remedies will not preclude the
simultaneous or later exercise by Owner of any or all other rights or remedies.

11.3 Owner Default. If the Owner defaults in the performance of any of
its obligations under this Agreement, (a default includes failure to perform any of the
required obligations of this contract and/or material misrepresentation or omission in
any financial statement, correspondence or other information provided to Manager by or
on behalf of Owner in connection with Owner’s performance of this Agreement and any
material misrepresentation made by Owner in this Agreement), which default continues
for a period of more than five (5) days after receipt of written notice from Manager
specifying such default if the default is the failure to make a payment to Manager when
due or more than thirty (30) days after receipt of written notice from Manager specifying
such default in the case of any other default, except that if the default requires more
than thirty (30) days for remedy, then if Owner fails to commence curing such default
within the thirty (30) day period or fails to thereafter diligently continue curing such
default until completion, then Manager may elect one or more of the following remedies.

(a) Manager may terminate this Agreement effective on the date
Manager specifies in its written termination notice to Owner. If Manager terminates this
Agreement, Manager may recover from Owner and Owner will pay to Manager on
demand all damages Manager incurs by reason of Owner’s default, including, any
amount necessary to compensate Manager for all reasonable out-of-pocket costs and
expenses incurred by Manager proximately caused Manager by Owner’s failure to
perform its obligations under this Agreement including costs related to relocation of
Student Tenants. Except as specifically set forth in this Section, nothing in this Section
limits or prejudices Manager’s right to prove and obtain damages in an amount equal to
the maximum amount allowed by the Laws, regardless whether such damages are
greater than the amounts set forth in this Section. Manager may perform any obligation
on Owner’s behalf which Owner has failed to perform, without waiving Manager’s rights
under this Agreement, at law or in equity and without releasing Owner from any
obligation under this Agreement.

(b) Except as specifically set forth in this Section, if the Owner
breaches any of the provisions of this Agreement, Manager will be entitled to enjoin
such breach and will have the right to invoke any right or remedy allowed at law, in
equity, by statute or otherwise including summary proceedings and other remedies not
provided for in this Agreement. Each remedy or right of Manager provided for in this
Agreement will be cumulative and will be in addition to every other right or remedy
provided for in this Agreement, or now or hereafter existing at law, in equity by statute or
otherwise. The exercise or the beginning of the exercise by Manager of any one or
more of such rights or remedies will not preclude the simultaneous or later exercise by
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Manager of any or all other rights or remedies, at its option and may incur any
reasonable expense necessary to perform the obligation of the Owner and thereafter be
reimbursed by Owner for all such costs and expenses incurred by Manager plus interest
at the Agreed Rate, which shall be payable as a cash payment to Manager or in the
alternative Manager may offset Owner’s obligation by an appropriate reduction in the
amounts next coming due from Manager to Owner under this Agreement.

Owner will reimburse and compensate Manager on demand for any costs,
fees and expenses Manager incurs in connection with, resulting from or related to an
Event for Default and Manager’s exercise of any or all default remedies as provided for
herein, and regardless whether suit is commenced or judgment is entered. Such loss
includes all reasonable Attorneys’ Fees (as defined below) which Manager incurs
investigating, negotiating, settling or enforcing any of Manager’s rights or remedies or
otherwise protecting Manager’'s interests under this Agreement. In addition to the
foregoing, Manager is entitled to reimbursement of all of Manager’s fees, expenses and
damages, including reasonable Attorneys’ Fees Manager incurs in connection with
protecting its interest in any bankruptcy or insolvency proceeding involving Owner,
including any proceeding under any chapter of the Bankruptcy Code; by asserting or
defending a claim; by defending a preference or fraudulent transfer action; by exercising
and advocating rights under Section 365 of the Bankruptcy Code; by proposing a plan
of reorganization and objecting to competing plans; and by filing motions for relief from
stay. Such fees and expenses are payable on demand, or, in any event, upon
assumption or rejection of this Agreement in bankruptcy.

11.4 Mitigation of Damages. Either party agrees to use its best
reasonable efforts to mitigate its damages in connection with any damage claim it may
have against the other arising out of or in connection with this Agreement.

12. Insolvency. [Deletion to be confirmed]

13. Damage and Destruction.

13.1 Repair_Obligations. Other than a Casualty (as defined below)
caused by the negligence or willful misconduct of Manager pursuant to its covenants,
obligations and duties pursuant to this Agreement or otherwise, and subject to the terms
of Section 13.2, in the event the Residences or any portion thereof is damaged by fire or
other casualty (a “Casualty”), for which Owner is carrying or required by this Agreement
to carry insurance, Owner shall repair such damage at its expense. In the event of a
Casualty, Rent Installments shall be suspended or abated to the extent and for the
period the Project is rendered uninhabitable for the Permitted Use and until such time
that the Project has been restored to the condition immediately prior to such damage or
destruction, which such condition shall render the Project Ready for Management as
contemplated under this Agreement. If the Casualty is an insured loss or a loss
required to be insured under the provisions of this Agreement, as long as Owner is
diligently pursuing collection of the insurance proceeds, repair shall commence upon
receipt of the proceeds, provided that, in any case, the repair shall commence as soon
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as reasonably possible after the event of damage, but in no event, subject to Force
Majeure, later than one-hundred-twenty (120) days after the damage. Owner shall not
be obligated to repair Manager's personal property, equipment or improvements
installed by Manager or any personal property of any Student Tenants. Notwithstanding
anything to the contrary contained herein, Owner's obligation to repair under this
Section 13.1 shall be limited to the extent of the insurance proceeds available to Owner
for such restoration. Additionally, in the event that any Casualty comprises more than
fifty percent (50%) of the Project, then Owner, in its sole discretion, may terminate this
Agreement forthwith by providing Manager with written notice of its intention to
terminate within thirty (30) days after the date of the Casualty. In the event of a
Casualty, Manager agrees that it will proceed with reasonable diligence at its sole cost
to rebuild, repair and/or replace its signs, fixtures and equipment.

13.2 Termination Rights. If any damage or destruction to the Project
cannot in Owner’s reasonable judgment be repaired within one-hundred-eighty (180)
days following the date of damage, Owner shall give Manager written notice thereof
within thirty (30) days after the date of damage, and either Manager or Owner may
terminate this Agreement by delivering written notice to the other within thirty (30) days
after the date Manager receives Owner’s notice. If (a) the cost to repair any damage to
the Project exceeds fifty percent (50%) of the insurable replacement cost of the Project,
or (b) a portion of the damage is uninsurable through the insurance policies required
under this Agreement, or if the amount of insurance available to Owner is inadequate to
restore the Project and Owner's FF&E to substantially their condition prior to the
Casualty and Owner elects not to restore, then Owner shall give Manager written notice
of the Owner’'s election within thirty (30) days after the date of such damage or
destruction and thereafter either party shall have the right to terminate this Agreement
by written notice to the other party given within sixty (60) days after the date Manager
receives such notice of Owner’s election not to repair such damage. If the cost to repair
damage to the Project that occurs during the last twenty-four (24) months of the Initial
Term or any Renewal Term exceeds thirty percent (30%) of the insurable replacement
cost of the Project, either party shall have the option to terminate this Agreement by
giving written notice to the other party within sixty (60) days after the date of damage,
unless Manager exercises an available Renewal Term option within ten (10) business
days after receiving Owner’s notice. If this Agreement terminates pursuant to this
Section 13, Rent Installments shall be prorated as of the date of damage. Manager
shall collect and remit to Owner the rent owed by Student Tenants to said date and
Owner shall remit to Manager for payment to Student Tenants and Rent Installments
which Owner has received for any period after said date.

14. Condemnation.

14.1 General Rights Upon Condemnation. If all or any portion of the
Project are taken under the power of eminent domain exercised by any governmental or
quasi-governmental authority (a “Condemning Authority”), or are conveyed in lieu
thereof (a “Condemnation”), this Agreement shall automatically terminate as to the
portion condemned as of the date that possession and use are transferred to the
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Condemning Authority (“Condemnation Date”). The Owner shall have the exclusive
right to grant possession and use to the Condemning Authority. Owner shall give
Manager written notice (a “Condemnation Notice”) specifying the extent of the taking
and the anticipated Condemnation Date promptly after it receives such information. If
more than thirty percent (30%) of the Project or more than thirty percent (30%) of the
Residence Units are taken by Condemnation, or if as a result of Condemnation,
Manager's access to the Project is terminated or materially and substantially interfered
with, then in any of such cases Owner shall have the right to terminate this Agreement
by giving written notice to Manager within sixty (60) days after the date of the
Condemnation Notice. If more than thirty percent (30%) of the Building is taken by
Condemnation and Owner elects not to repair, restore, alter or reconstruct the same,
either party may elect to terminate this Agreement by giving written notice within sixty
(60) days after the date of the Condemnation Notice. Any such termination shall be
effective as of the Condemnation Date. If this Agreement is terminated pursuant to this
Section 14.1, Owner and Manager shall be released from any liability arising after the
termination date, but all Rent Installments and all other amounts payable under this
Agreement shall be prorated and paid or remitted as of the termination date in the same
manner as Rent Installments are to be prorated and paid or remitted under Section
13.2. If this Agreement is not terminated as provided for hereunder, Rent Installments,
and all other amounts payable under this Agreement shall be reduced pro-rata based
upon the percentage of the Project’s net rentable floor area condemned, or if no floor
area of the Project is taken, then the reduction shall be an equitable reduction reflecting
the degree to which the Manager has been adversely affected by the taking. Owner
shall make such repairs and alterations necessary to restore the portion of the Project
not condemned to a condition reasonably satisfactory for Manager’'s use; provided that
(i) at least three (3) years of the Initial Term or any Renewal Term remain, and (ii) that
Owner’s obligation shall be limited to the amount of the Condemnation Award (as
defined below) available therefor after deducting all costs of obtaining the
Condemnation Award. Within sixty (60) days after the amount of the Condemnation
Award available for restoration is known, Owner shall give Manager reasonable notice
of the repairs and alterations Owner anticipates making to restore the portion of the
Project not condemned. If Manager reasonably determines that the anticipated repairs
and alterations are insufficient to restore such portion of the Project to a condition
reasonably satisfactory for Manager's use, Manager shall have the right to terminate
this Agreement by giving notice to Owner within ten (10) days after receiving Owner’s
notice describing the repairs and alterations.

14.2 Award. Owner shall be entitled to receive the entire award in any
Condemnation (“Condemnation Award”), including any award for the value of any
unexpired portion of the Term of this Agreement. Manager shall have a right to claim
and recover from the Condemning Authority, but not from Owner, such compensation
as may be separately recoverable by Manager. Manager shall be entitled to claim an
award in a condemnation proceeding for any loss resulting from loss of housing
contracts with students, Manager’s relocation expenses and/or the taking of Manager’s
personal property, to the extent such claims are recoverable.
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15. Assignment and Subletting.

15.1 Restriction _on_Transfer. Manager shall not sublet all or any
portion of the Project, and not assign, mortgage, pledge or otherwise encumber or
transfer this Agreement, or any interest herein, or in any manner assign, mortgage,
pledge, or otherwise encumber or transfer its interest or estate in all or any portion of
the Project (each a “Transfer”), and each such party a (“Transferee”) without obtaining
Owner’s prior written consent in each and every instance, which consent shall be in
Owner’s sole discretion to condition, grant or deny, specifically including Owner’s right
to condition its consent upon Manager agreeing to remain liable to Owner under the
terms of this Agreement. This preclusion, however, shall not apply to Manager merging
with or otherwise becoming a part of any other institution for higher education.

15.2 Transfer Requirements. In the event Owner consents to a
Transfer by Manager as contemplated in Section 15.1 above, such Transfer shall, at a
minimum, comply with the following requirements:

(@)  Any Transfer shall operate to transfer to the Transferee all of
Manager's right, title and interest in this Agreement and all of Manager's estate or
interest in the Project. Manager shall remain liable to Owner for all obligations under
this Agreement, notwithstanding any Transfer of this Agreement.

(b)  Any Transferee shall assume, by written, recordable
instrument, all of Manager's obligations under this Agreement arising and related to a
period subsequent to the date of Transfer. Such assumption agreement shall state that
the same is made by the Transferee for the express benefit of Owner as a third party
beneficiary. A copy of the agreement evidencing the Transfer, in a form and content
satisfactory to Owner, fully executed and acknowledged by Transferee, together with a
certified copy of a properly executed corporate resolution (if the Transferee is a
corporation) authorizing the execution and delivery of such Transfer agreement, shall be
sent to Owner at least ten (10) days prior the effective date of the Transfer.

(c)  Any Transfer shall be subject to all the provisions, covenants
and conditions of this Agreement. Manager and any Transferee shall remain liable for
all obligations under this Agreement, as it may be amended from time to time, without
notice to the Transferee.

(d) Manager shall reimburse Owner for any and all reasonable
costs incurred by Owner, including reasonable Attorneys’ Fees paid or payable to
outside counsel, occasioned by such Transfer.

15.3 Restriction From Further Assignment. Notwithstanding any
consent by Owner to any Transfer, no Transferee shall Transfer all or any portion of the
Project, and no assignee shall further assign its interest in this Agreement or its interest
or estate in all or any portion of the Project, or lease all or any portion of the Project,
without Owner's prior written consent in each and every instance.
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16. Signs.

16.1 Proprietary Marks.

16.1.1 Owner Marks. Subject to Section 16.2 below, Manager will
operate the Project under the Owner’s proprietary marks (“Owner’s Marks”), which
such Owner Marks shall be used in any Advertising (as defined below) by Manager.
For the purposes of this Agreement, Owner hereby grants Manager a temporary, non-
exclusive, royalty-free, fully paid-up Renewal Extended Terms. Any violation of this
license by Manager shall deemed to be an Event of Default.

16.1.2 Manager Marks. For purposes of Advertising the Project,
Manager hereby grants Owner a temporary, non-exclusive, royalty-free, fully paid-up
license to use the Manager’s proprietary marks (“Manager’s Marks,” and together with
the Owner Marks, the “Marks”) in accordance with the terms and conditions of this
Agreement during the Initial Term and any Renewal Terms.

16.1.3 Protection of Marks. The parties hereto acknowledge and
agree that protection of the Owner Marks and Manager Marks is important; accordingly
Owner and Manager shall immediately notify the other party of any infringement or
dilution of or challenge to the use of the respective Marks granted hereunder, and will
not, absent a court order or the other party’s prior written consent, communicate with
any person regarding any such infringement, dilution, challenge or claim. The parties
covenant to cooperate to the fullest extent possible in any action taken by a party to
protect and/or defend their respective Mark from any such infringement, dilution,
challenge or claim.

16.2 Co-Branding. Owner and Manager shall each be permitted to
advertise and promote the Residences strictly in accordance with the following:

16.2.1 Owner_Obligations. Except in connection with the Retail
Spaces, Owner shall, during the Initial Term and any Renewal Terms, prominently
reference the Manager Marks in any advertisements, promotional materials, web sites,
etc. (“Advertising”) undertaken by Owner with regard to the Project and the
Residences.

16.2.2 Manager_Obligations. During the Initial Term and any
Renewal Terms, Manager shall prominently reference the Owner Marks in any
Advertising, including without limitation any materials associated with the Residence
Program.

16.3 Signage.

Manager may, at its sole cost, erect signs on the interior or the exterior of the
Project Building, provided that such sign or signs (a) do not cause any structural or
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other damage to the Project Building; (b) do not violate applicable governmental laws,
ordinances, rules or regulations; (c) do not violate any existing restrictions affecting the
Project; and (d) are approved in advance by Owner in accordance with Owner’s signage
criteria attached hereto as Exhibit | and incorporated herein by this reference (“Signage
Criteria”). Manager, upon vacating the Residences and the Project generally or
removing or altering its signs for any reason, shall repair, paint and/or replace the
Building surfaces where its signs were attached. Manager shall not disturb signs placed
by Owner on or in any part of the Building.

17. Miscellaneous Provisions.

17.1 Access to Residences.

17.1.1 Manager Access. For purposes of the Management
Responsibility, Manager shall have free access to the Project twenty-four (24) hours per
day, seven (7) days per week basis. Owner and its authorized representatives shall
have the right at any and all times to enter any part of the Project for the purpose of
inspecting the same, making any necessary changes or modifications to Building
systems, making any repairs required or permitted by the terms of this Agreement or
conducting any reasonable test or environmental audit of the Project or Manager’'s
operation or use of the Project to determine Manager’s compliance with this Agreement.
The provisions of this Section 17.1.2 shall not be construed to impose upon Owner any
obligations not otherwise explicitly provided for in this Agreement. Notwithstanding the
foregoing, in the event Owner desires to enter any of the Residences pursuant to this
Section 17.1.1, Owner shall provide Manager with notice of the same and Manager
shall within three (3) business days provide notice to the Student Tenants residing in the
applicable Residences of Owner’s intended entry thereon. In the event any consent is
required to be obtained from any Student Tenants pursuant to Owner’s entry into any of
the Residence, Manager shall obtain such necessary consents of the Student Tenants
within not more than an additional three (3) business days. The consent requirement
set out above shall not apply in the case of an emergency when Owner’s immediate
entry is reasonably necessary to prevent damage to deterioration of the Project. In the
event of any Owner entry into the Residences, Owner shall at all times be accompanied
by a representative of Manager. Owner may, during the progress of any such work in
the Project and/or Property, take all material in, to and upon said Project and/or
Property that may be required therefore, and store any necessary materials, tools and
equipment at the Project and/or Property, without the same constituting an eviction of
Manager or any Student Tenants in whole or in part (and any and all Rent Instaliments
reserved shall not abate pursuant to exercise of any of Owner’s rights hereunder,
including but not limited to any loss or interruption of Manager's business or otherwise
and Manager shall have no claim for damages); provided that such storage is done in a
safe and secure manner and does not otherwise unreasonably interfere in any material
respect with Manager’'s and the Permitted Use by Student Tenant’s of the Project.
Owner shall not be liable for, and the obligations of Manager shall not be affected by,
inconvenience, disturbance, loss of business or other damage caused by Owner in
connection therewith, provided that Owner makes reasonable efforts to avoid interfering
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with the conduct of Manager’s business, except to the extent caused by Owner’s
negligence or willful misconduct. The provisions of this Section 17.1, and any other
provisions in this Agreement that require Owner notice to Student Tenant and/or
mandate Student Tenant consent to Owner’s entry shall be included as provisions of the
Rental Agreement.

17.1.2 Exhibition of Residences. Owner shall have the right
during normal business hours at any time during the Initial Term and any Renewal
Term, following reasonable notice as defined in Section 17.1, to enter the Project for the
purpose of exhibiting the same for any purpose in Owner’s reasonable discretion.

17.3 Estoppel Certificates. Owner and Manager shall, each without
charge at any time and from time to time, within ten (10) business days after written
request by the other party, execute and deliver to the requesting party or any person
whom the requesting party may designate, an estoppel certificate certifying: (a) that
each of the terms of this Agreement is unmodified and in full force and effect (or, if there
have been modifications, that the same is in full force and effect, as modified, and
stating the modifications); (b) the dates to which the Rent Installments have been paid
in advance; (c) whether or not there are then existing any breaches or defaults by such
party or the other party known by such party and specifying such breach or default, if
any; (d) whether or not there are then any setoffs or defenses against the enforcement
of any term of this Agreement (and, if so, specifying the same and the steps being taken
to remedy the same); and (e) such other statements or certificates as Owner, Manager
or any Mortgagee may reasonably request. It is the intention of the parties that any
statement delivered pursuant to this Section 17.3 may be relied upon by any persons
dealing with Owner, Manager or the Residences.

17.4 Notices. All notices, demands and requests which may be or are
required to be given by either party to the other shall be in writing and shall be sent by
United States certified mail, postage prepaid, or by a nationally recognized independent
overnight courier service, addressed to Owner at 9 South Washington Street, Suite 600,
Spokane, Washington 99201 with a copy to Shaun A. Gill, Cairncross & Hempelmann,
P.S., 524 Second Avenue, Suite 500, Seattle, WA 98104, and addressed to Lewis-Clark
State College, 500 8" Avenue, Lewiston, Idaho, 83501, Attention Vice-President for
Administrative Services, with a copy to attorney, Robert Brown, 321 13" Street,
Lewiston, Idaho, 83501, and any other address which is not a post office box as either
party may from time to time designate by written notice to the other. Any notice,
demand or request which is given as described shall be deemed to be given on the
business day following the date it is delivered to a courier or three (3) days after it is
deposited in the United States mail.

17.5 Annual Statements. Upon request by Owner, Manager shall
promptly deliver to Owner a copy of Manager's rent roll (which shall not identify the
residents by name consistent with the Family Educational Right and Privacy Act, 20
U.S.C. 1232g) and other information related to the operation of the Project and the
Building. Such records may contain confidential or proprietary information and shall
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only be used by the Owner to communicate the current financial status of the Project
and/or Property and shall, except as follows, be kept confidential by the Owner. Owner
may further disclose such financial statement(s) to its mortgage lender (or potential
lender), accountants or other financial advisors or analysts, or any potential purchaser
of the Project, provided that they have also agreed to the foregoing limit on use and
confidentiality.

17.6 Owner's Continuing Obligations. The term “Owner,” as used in
this Agreement so far as obligations on the part of Owner are concerned, shall mean
only the Owner or Owners of fee title to the Property at the time in question, and upon
any transfer, the then grantor shall, subject to the conditions set forth below, be
automatically freed and relieved after the date of such transfer of all liability for the
performance of any obligation on the part of the Owner contained in this Agreement
thereafter to be performed. As conditions precedent to the foregoing relief from liability:
(i) any funds in the hands of such Owner or the then grantor at the time of such transfer,
in which Manager has an interest, shall be turned over to the grantee; (ii) any amount
then due and payable to Manager by Owner or the then grantor under any provision of
this Agreement shall be paid to Manager; and (iii) the grantee shall agree, in writing, for
the benefit of Manager that it will assume, pay and perform all payments, terms,
covenants and conditions of Owner under this Agreement. The Owner’s obligations
contained in this Agreement shall, subject to the aforesaid, be binding on Owner’s
successors and assigns, during and in respect of their respective successive periods of
ownership. Nothing herein contained shall be construed as relieving Owner of any of its
obligations under this Agreement, or releasing Owner from any obligation to complete
the cure of any breach by Owner during the period of its ownership of the Project.

17.7 Intentionally Deleted.

17.8 Severability. If any covenant, condition, provision, term or
agreement of this Agreement shall, to any extent, be held invalid or unenforceable, the
remaining covenants, conditions, provisions, terms and agreements of this Agreement
shall not be affected thereby, but each covenant, condition, provision, term or
agreement of this Agreement shall be valid and in force to the fullest extent permitted by
law.

17.9 Successors and Assigns. Subject to provisions of this
Agreement limiting assignment or sublease by Manager, the covenants contained in this
Agreement shall bind and inure to the benefit of Owner, its successors and assigns, and
Manager and its permitted successors and assigns.

17.10 Relationship of Parties. This Agreement creates the relationship
of principal and agent and is not expressly or impliedly intended to create any
partnership, joint venture, association or any other relationship between Owner and
Manager.
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17.11 Prior_Agreements. This Agreement, together with the attached
exhibits and the written agreements concurrently or hereafter executed and/or delivered
pursuant to or in connection with this Agreement, embody the entire agreement
between the parties relating to the subject matter hereof, and supersede all prior
agreements and understandings between the Owner and Manager, if any, relating to
the subject matter hereof. Manager acknowledges that neither Owner nor any agent of
Owner has made any representation or warranty not contained in this Agreement with
respect to the Residences and the Project generally, the Building or the suitability or
fitness of either for the conduct of Manager's business or operations or for any other
purpose.

17.12 No Waiver. No failure by Owner or by Manager to insist upon the
performance of any of the terms of this Agreement or to exercise any right or remedy
available for a breach thereof, and no acceptance by Owner of full or partial rent from
Manager or any third party during the continuance of any such breach, shall constitute a
waiver of any such breach or of any of the terms of this Agreement. None of the terms
of this Agreement to be kept, observed or performed by Owner or by Manager, and no
breach thereof, shall be waived, altered or modified except by a written instrument
executed by the waiving party. No express waiver shall waive any default other than
the default specified in the express waiver. An express waiver waives the specified
default only for the time and to the extent therein stated.

17.13 Owner's Liability Limited. Manager recognizes that Owner is a
limited liability company. Manager expressly agrees, anything herein to the contrary
notwithstanding, that each and all of the representations and agreements made by
Owner are intended to bind only Owner's interest in the Project, and the rents and
profits therefrom. No personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against, any of the members, managers,
shareholders, partners, directors, officers, employees or agents of Owner on account of
any agreements of Owner contained in this Agreement.

17.14 Intentionally Deleted.

17.15 Force Majeure. Whenever a period of time is herein prescribed for
action to be taken by either party, said party shall not be liable or responsible for, and
there shall be excluded from the computation of any such period of time, any delays due
to (“Force Majeure”): strikes, riots, terrorist acts, acts of God, delay caused by the
failure of a governmental agency to issue a building or occupancy permit despite
diligent pursuit thereof, shortages of labor or materials because of priority or similar
regulations or order of any governmental or regulatory body, war, or any other causes of
any kind which are beyond the reasonable control of said party. Lack of funds or
inability to obtain financing shall not be an event of Force Majeure.

17.16 Survival. All obligations (together with interest on monetary
obligations at the Agreed Rate) accruing before expiration of the Initial Term or any
Renewal Terms shall survive the expiration or other termination of this Agreement.
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Additionally, Section 4.1 (Manager’s Compensation), Section 9 (Compliance with Laws),
and Section 10 (General Liabilities), will survive the expiration or other termination of
this Agreement.

17.17 Quiet Enjoyment. Owner agrees that to its actual knowledge it is
the fee simple owner and record title holder of all of the Project; that it has the full right,
power and authority to execute this Agreement; that Manager, upon paying the Rent
Installments and keeping all of the covenants of this Agreement, shall have the right
(and all sublessees and all other permitted transferees shall have the right) to lawfully
and quietly hold, occupy, and enjoy the Project during the Initial Term or any Renewal
Terms without any interference from Owner or anyone claiming by, from or under
Owner.

17.18 Brokers; Agency Disclosure. Owner and Manager each
represent to the other that it has not been represented by any brokers or finders in
connection with this Agreement. Owner and Manager shall each defend and hold
harmless the other against all claims of brokers, finders or any like third party claiming
any right to a commission or compensation in connection with this Agreement by or
through the acts of that party, to the extent permitted by law.

17.19 Governing Law. This Agreement shall be governed by the laws of
the state of Idaho.

17.20 Construction. Words and phrases used in the singular shall be
deemed to include the plural and vice versa. Nouns and pronouns used in any
particular gender shall be deemed to include any other gender. When the word
“‘including” is used in this Agreement, it shall mean “including, but not limited to.”
Whenever words such as “herein,” “hereunder,” etc., are used in this Agreement, they
shall mean and refer to this Agreement in its entirety and not to any specific section,
paragraph or other part of this Agreement. The word “person” includes any natural
person, corporation, firm, partnership, limited partnership, limited liability company, trust,
estate, unincorporated organization, or other legal or business entity, however
designated or constituted. “Business day” means days when national banks are open in
Lewiston, Idaho. The caption of each section of this Agreement is for convenience of
reference only, and in no way defines, limits or describes the scope or intent of such
section.

17.21 Time Is of the Essence. Time is of the essence with respect to
the performance of every provision of this Agreement in which time of performance is a
factor.

17.22 No_Oral Amendments. This Agreement may be modified or
amended only by an agreement in writing signed by the parties hereto. No receipt of
money by Owner from Manager or any other person after termination of this Agreement,
the service of any notice, the commencement of any suit or final judgment for
possession of the Residences and the Project generally, shall reinstate, continue or
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extend the Term of this Agreement, affect any such notice, demand or suit, or imply
consent for any action for which Owner's consent is required, unless specifically agreed
to in writing by Owner. Any amounts received by Owner may be allocated to any
specific amounts due from Manager to Owner as Owner determines.

17.23 Exhibits. All exhibits now or hereafter attached to this Agreement
are incorporated into this Agreement in full by this reference. Each party agrees to
perform any obligations to be performed by it pursuant to the provisions of all such
exhibits.

17.24 Recording. Neither party shall record this Agreement. Promptly
after request of either party, the parties hereto will execute and deliver to each other a
memorandum of Agreement, in recordable form, setting forth (a)the date of this
Agreement; (b)the parties to this Agreement; (c)the Commencement Date and
Expiration Date of the Initial Term; and (d) such other matters as are reasonably
requested by either party to be stated therein. Either party may then record the
memorandum of Agreement.

17.25 Limitation_on_Right of Offset. Except as herein provided,
neither party shall have the right to offset and shall not reduce any amount owing to the
other party under this Agreement, notwithstanding the existence of a bona-fide dispute
between Owner and Manager, except that, if a party (“Delinquent Party”) fails to pay
any amount owing to the other party (“Non-Delinquent Party”) on or before its due date
on at least two occasions during any twelve (12) month period and the Non-Delinquent
Party gives written notice after the second delinquency that it intends to exercise its
right of offset, then, for a period of twelve (12) months following the second delinquency,
any restrictions against offset contained in this Agreement shall not apply to Non-
Delinquent Party and the Non-Delinquent Party may exercise against the Delinquent
Party all rights of offset available at law or equity.

17.26 Manager's Furniture _and Equipment. Only Owner and/or
Manager shall have the right to transport into and maintain in the Residences furniture
and equipment, whether owned or leased by Owner and/or Manager. Manager hereby
covenants to include any and all relevant provisions in the Rental Agreement to effect
the provisions of this Section 17.26. This section does not apply to the items of furniture
and equipment described on Exhibit J.

17.27 Public_Records. Owner and Manager acknowledge that all
records, including but not limited to, design, construction, and Agreement documents
will constitute public records. The Owner shall provide the Manager with a copy of all
documents related to the design, construction and management of the Project.

17.28 Rules and Regulations. Manager shall perform, observe and
comply with all reasonable nondiscriminatory rules and regulations established by
Owner for the Residences and the Project generally from time to time.
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17.29 Reserved.

17.30 Attorneys' Fees. If either party brings any lawsuit or arbitration
proceeding to enforce or declare any rights under this agreement, including any appeal
thereof, the party deemed as the prevailing party by the court or arbitrator hearing the
matter shall be entitled to collect from the other party reasonable “Attorney’s Fees”.
The Attorney’s Fees award shall not be computed in accordance with any court
schedule, but shall be such to fully reimburse all Attorney's Fees reasonably incurred by
the prevailing party.

18. Building Names.

Owner shall have the exclusive right, in its sole discretion and from time to time,
to name the Building and any part of the Residences and the Project generally, which
such names shall be included in the Owner Marks.

19. Authority of Manager.

Manager warrants that execution of this Agreement by Manager has been duly
authorized by Manager’s board of trustees; and no further action, approval, legislative
action or approval, or administrative action or approval, or any other action or approval
of any kind, is necessary on the part of any branch or agency of the State of Idaho or on
the part of Manager, to make this Agreement fully and completely binding upon
Manager in accordance with its terms. If Manager does not have authority to enter into
this Agreement in accordance with its terms, Manager shall be liable to Owner for all
costs and damages arising from such breach of warranty and lack of authority described
in this Section 19, and Owner shall have all remedies available to it as described for a
Manager Event of Default as described in Section 11 of this Agreement.

20. Future Modifications.

This Agreement represents a new relationship between the parties and both
parties recognize that mutually agreeable future modifications of some of its provisions
because of unanticipated conditions, events or results, may be beneficial to both parties.
Therefore, if a party believes that a provision of this Agreement should be modified, it will
notify the other party of the proposed modification and the reason for that change. The
parties will then discuss and consider the proposed modification in an effort to arrive at a
mutually agreeable solution. However, unless and until the parties both execute a
properly authorized and executed written amendment to this Agreement, nothing herein
contained shall preclude a party from exercising all rights and remedies granted to that
party under this Agreement, as validly amended, particularly including, but not limited to,
the right to terminate this Agreement as provided herein.

21. Termination for Failure of Appropriations.

Owner understands that Manager and State of Idaho are governmental entities.
Therefore, to the extent, if any, that Manager’'s obligations hereunder are payable from
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appropriated funds, this Agreement shall in no way or manner be construed so as to
bind or obligate the Manager or the State of Idaho beyond the term of any particular
appropriation of funds by the State's Legislature as may exist from time to time. The
Manager and State each reserves the right to terminate this Agreement in whole or in
part if, in its sole judgment, the Legislature of the State of Idaho fails, neglects, or
refuses to appropriate sufficient funds as may be required for the Manager or State to
continue such payments, or requires any return or “give-back” of funds required for the
Manager to continue payments, or if the Executive Branch mandates any cuts or
holdbacks in spending which results in insufficient funds. All affected future rights and
liabilities of the parties hereto shall thereupon cease within ten (10) calendar days after
notice to the Owner.

22. State Board Approval. This Agreement is subject to approval by the Idaho
State Board of Education and shall not be effective or binding upon either of the parties
until such approval is given. Once the necessary approval is given, this Agreement
shall be effective from and after its Effective Date.
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23. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which counterparts
shall together constitute a single agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement

to be duly executed as of the day and year first above written.

OF

BAHR — SECTION I

OWNER:

COLLEGE TOWN DEVELOPMENT IDAHO LLC,
a Washington limited liability company

By: COLLEGE TOWN HOUSING MANAGEMENT
LLC, a Washington limited liability company
Its:  Managing Member

By:
Robert C. Brewster, Manager/Member

MANAGER:

STATE OF IDAHO, ACTING BY AND THROUGH THE
STATE OF IDAHO BOARD OF EDUCATION AS BOARD

TRUSTEES FOR LEWIS-CLARK STATE COLLEGE

By:

Chet G. Herbst, Vice President
for Administrative Services
Lewis-Clark State College
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STATE OF WASHINGTON )
) ssS.
COUNTY OF )

| certify that | know or have satisfactory evidence that Robert C. Brewster,
Jr. is the person who appeared before me, and said person acknowledged that he signed
this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the manager/member of COLLEGE TOWN HOUSING
MANAGEMENT LLC, a Washington limited liability company, managing member of
COLLEGE TOWN DEVELOPMENT IDAHO LLC, a Washington limited liability company,
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: , 2006.

(Signature of Notary Public)

(Printed Name of Notary Public)

My Appointment expires
STATE OF IDAHO )
) sS.
COUNTY OF NEZ PERCE )
On this day of 2006, before me, the

undersigned, a Notary Public in and for the State of Idaho, duly commissioned and
sworn, personally appeared, CHET G. HERBST, known to me to be the Vice-President
for Administrative Services of Lewis-Clark State College, whose name is subscribed to
foregoing agreement and acknowledged to me that he executed the same for and on
behalf of the Idaho State Board of Education.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
seal the day and year first above written.

(Signature of Notary Public)

(Printed Name of Notary Public)
My Appointment expires
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EXHIBIT A
LEGAL DESCRIPTION

SITUATE IN NEZ PERCE COUNTY, STATE OF IDAHO TO WIT:

The East part of Lot 2, Block 29, of the City of Lewiston, according to the recorded official plat
thereof now on file in the office of the County Recorder of Nez Perce County, Idaho,
described as follows:

Commencing at a point on the South line of "E" Street, at the Northeast corner of said Lot 2,
Block 29; thence West on the South line of "E" Street a distance of 28 feet; thence Southerly
parallel with and 28 feet from the East line of Lot 2, Block 29, of said City of Lewiston, to the
North line of Lot 4, of Acres known as Thatcher place; thence Easterly on the said North line

of Lot 4 of Acres of said City of Lewiston to the Southeast corner of said Lot 2, Block 29 of said
City of Lewiston; thence North on said East line of said Lot 2, Block 29, to the PLACE OF
BEGINNING.

AND ALSO:

Part of Lot 2, Block 29, of the City of Lewiston, Nez Perce County, State of Idaho, according to
the official plat of said City now on file in the office of the County recorder, of Nez Perce
County, State of Idaho, commencing at a point on the South line of "E" Street at the Northeast
corner of Lot owned by Eugene L. Alford in Lot 2, Block 29, of said City as disclosed by that
certain Decree of Distribution in the matter of the Estate of A. H. Alford, deceased, recorded in
Book 6 of Orders at page 173; thence East on said South line of “E” Street a distance of 32 feet to
a point; thence Southerly parallel with and 28 feet from the East line of said Lot 2, Block 29 of
said City of Lewiston to the North line of Lot 4 of Acres known as the Thatcher Place; thence
Westerly on said North line of said Lot 4 of Acres to the Southeast corner of said Alford lot;
thence Northerly on the East line of said Alford lot to the PLACE OF BEGINNING.

AND ALSO:

Lot 1, Block 29, ORIGINAL CITY OF LEWISTON, Idaho, according to the recorded plat
thereof, ALSO; Commencing at the Southeast corner of Lot 1, Block 29 in the City of Lewiston,
County of Nez Perce, State of Idaho; thence Easterly at right angles to the East line of said Lot 1
a distance of 16 feet; thence Northerly and parallel with the said East line of said Lot a distance of
30 feet; thence Northerly a distance of 94.5 feet to a point on said East line of said Lot 1, which
point is also the present Southeast corner of the building known as the Weisgerber Building;
thence Southerly along the East line of said Lot 1 in said Block 29 to the PLACE OF
BEGINNING, said strip of land begin formerly a part of the 5™ Street in said City of Lewiston.
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EXHIBIT B
PLANS AND SPECIFICATIONS
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EXHIBIT C
OWNER FF&E SCHEDULE
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EXHIBIT D

“Intentionally Deleted”
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MONTHLY REMITTANCE

Conmegifasg Legraipg do Life

ATTACHMENT 4

College Town Monthly Remittance

Form
To: Name
Mailing address
The Month
For: of September
Date: September 1, 200x
Check # 999999
Headcount: XX
Rate: $XXX.XX
Total m
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EXHIBIT F
ANNUAL BUDGET

Lewis-Clark State College
College Town Residence Hall

Lease Year Budget
Revenues:
Student Housing Charges FXXXXXX
Management Fee From Owner XXXX
Total Revenues FXXXXXX
Expenditures:
Rental Installments to Owners FXXXXXX
Payments to Owners for RA rooms XXXXX
Custodial Supplies XXXXX
Maintenance XXXX
Trash Removal XXXX
FF&E Repairs XXXX
Miscellaneous XXXX
Total Expenditures XXXXXX
Net Operating Results $ XXX
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EXHIBIT G
RESIDENCE HALL TERMS AND CONDITIONS
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RESIDENCE HALL TERMS AND CONDITIONS

1. HOUSING DEPOSIT

A. A $100 deposit must accompany the application for
student housing. Deposit and contract must be received by
before a room assignment will be made. Deposit will not be
applied toward room or meal plan charges. When the student
leaves the residence hall, the deposit will be refunded less any
charges for loss and/or damage to college property or pay-
ments for room and board, student fees, other delinquent
college obligations or premature termination of contract.
II. ACTIVITY FEE
A non-refundable activity fee of $15 per semester is required
of all residence hall students. This fee will be collected when
the student pays for room and board.
HI. ELIGIBILITY
An individual must be admitted by the College. A student
must also be registered for and maintain a minimem of 12
credit hours at LCSC during the contracted period.
IV. PERIOD OF CONTRACT
A student may contract to live in a LCSC Residence Hall for
the full academic year or one semester (See Section XVIII,
Vacation Periods, for exception). Contractual period begins
when LCSC receives a completed housing contract and ends
as stated in the contract. All academic year contracts auto-
matically expire on the final day of spring semester exams.
Housing for the following year requires completion of a new

contract.
V. ROOM AND BOARD PAYMENT/COLLECTION

A. Room and board costs are due on the second official day
of the Fall/Spring semester.

B. Late fees will be assessed beginning on the third day of
the semester to accounts that are not paid in full or have a
signed payment plan contract.

C. Failure to pay room and board costs may result in the
withholding of meals AND the termination of this contract by
the college.

D. Delinquent accounts will be referred to a commercial
collection agency. In addition to any balance owed to the
college, you are responsible for the costs of collection, includ-
ing interest, penalties, collection agency fees, court costs and
attorney fees.

VI. CANCELLATION PRIOR to OCCUPANCY

All cancellations must be received in writing at the Office of
Residence Life on the date designated below.

Fall Semester

Cancellation received by June 15 Full Refund
Cancellation received by June 16-July 15 $50.00

Cancellation received after July 15 No Refund
Spring Semester
Cancellation received by December 15 Full Refund

Cancellation received by Dec. 16-Dec. 31 $50.00

VII. OCCUPANCY

Occupancy occurs when student has been issued a key to his/
her room and/or completed and signed the room inventory
form. Actual physical occupancy of the room by student and/
or placement of student’s possessions within the room is not
necessary to constitute occupancy.

VIII. TERMINATION OF CONTRACT BY COLLEGE
The College may terminate the contract under the following
conditions:

A. Student fails to comply with the rules and regulations
set forth in this Contract, Student Code of Conduct, the Resi-
dence Hall Handbook, or other College policies, or any appli-
cable, local, state or federal law.

B. Student fails to pay room and board fees when due.

C. Student misrepresents information on this Contract or
other Lewis-Clark State College documents.

D. Student breaches, violates, fails to perform or otherwise is
in default of any of the terms and conditions of this Contract.
The college specifically reserves the right to immediately
remove any individual from the Residence Hall premises if
the College, in its sole discretion, determines that the individ-
ual presents an immediate danger to himself/herself or others.

BAHR - SECTION II

IX. TERMINATION OF CONTRACT (AFTER OCCU-
PANCY)

Students who wish to terminate this contract prior to the end
of the contract period are subject to the following terms and
conditions (in all cases, the deposit will be forfeited):

A. Under all conditions a Petition for Contract Release
must be completed with the Office of Residence Life. This
includes students who are getting married, transferring, or
withdrawing from the College. Approval or non-approval of
the petition is contingent upon meeting the criteria set forth
in the petition. Termination of the contract is not guaranteed.

B. A student whose petition is denied shall be obligated
for the full amount of the room contract.

C. Students who are required to leave the residence hall
due to disciplinary action are still responsible for the entire

semester or academic year room rent.

D. Formal check-out with a staff member is required.

X. ROOM REFUND SCHEDULE

This refund schedule is limited to Clark Hall and Parrish
House for the 2006-2007 academic year. It does not include

the suite-style residences. Refunds for approved housing
terminations are based on the following schedule:

Refunds after date of official check-out for approved termi-
nations of the contract, are subject to the following schedule:

FALL SEMESTER
August 25 - September I1.........................
September 12 ~ September 24 .
September 25—October 23..
October 24 — November 23...

..70% refund
..60% refund
..40% refund
...20% refund

November 24 - end of semester...................... No refund
SPRING SEMESTER

January 12 — February 12.................. ....... 60% refund
February 13 -March 12..................... .......40% refund
March 13 - April 16....................... ...... 20% refund
April 17 - end of semester .........................No refund

XI. GENERAL RESIDENCE HALL REGULATIONS
Occupancy in a hall is a privilege extended to the student by
the College. The continuation of this privilege is dependent
upon the student’s reasonable and satisfactory personal
conduct and observance of College regulations.

No Alcohol: No alcohol is permitted in the residence halls.
Students as individuals on or off campus are subject to the
state law and city ordinances pertaining to the possession and
consumption of alcoholic beverages and controlled sub-
stances. Students are also subject to the State Board of Edu-
cation Alcohol policy, which is outlined in detail in the
Residence Hall Handbook.

Firearms/W
weapons, explosive substances & devices are prohibited in

Quh

/Explosive ¢ Firearms,

the residence halls and surrounding areas, including in pri-
vate vehicles parked on College property. Weapons include,
but are not limited to, knives, steel-tipped darts, pellet or BB
guns, paintball guns, sling shots, arrows, axes, machetes,
numchucks, swords, and throwing stars. Fireworks, gun-
powder, explosives, gasoline and other hazardous chemicals
or flammable liquids are also prohibited within the resid,
halls and surrounding areas.

Fire Safety Equipment:Students found to be tampering,
damaging or in any way using fire equipment or safety
apparatus for other than its intended use may be dismissed
from the residence hall, fined and subject to further action by
College authorities,

Group Billing: Where individual responsibility for damages
to College property can be determined, the individual will be
charged. Fines for common area damage will be assessed to
the student(s) of the room/floor/hall involved. Willful and/or
malicious damaging or stealing of College property is cause
for contract cancellation under the terms listed in Section IX,
Termination of Contract by College.

Occupants: The room is to be occupied only by the

Right of Entry: The College respects the student’s right to
privacy; however, the College reserves the right to enter a
student’s room at any time for health, safety, welfare, and
maintenance purposes. Advance notice is given whenever
possible. However, in cases where there is probable cause to
believe that the student is or has been violating College and/
or residence hall regulations, the College can enter a stu-
dent’s room. This right is exercised with great discretion.
XIIl. COLLEGE REGULATIONS

All students are held responsible for knowing the College
regulations and information set forth in the College Catalog,
Student Code of Conduct and Residence Hall Handbook.
All College rules and regulations as well as residence hall
regulations are specifically made a part of the contract by

reference.

XIII, ROOM AND BOARD COSTS

All room and board costs, as approved by the State Board of
Education, supersede all other information regarding costs.

The College reserves the right to change rates. All parties to
this agreement agree that room and board rates shall be those
approved by the State Board of Education.
XIV. PERSONAL PROPERTY AND LIABILITY
The College shall not be liable for loss of or damage to
student’s personal property, wherever situated, due to fire,
smoke, theft, water or any other casualty or cause. Students
are encouraged to provide insurance against loss or damage
to their personal property.
XV. FOOD SERVICE

A. Residents of Clark and Talkington Halls are required
to maintain a meal plan during the rate period selected.
B. Meal service is not provided during Thanksgiving,
Winter, and Spring breaks.

C. Flex dollars Flex dollar plans are included in the
suite-style residence halls.
XVI. ROOM ASSIGNMENT

A. The College reserves the right, at its sole discretion, to
make assi and re

gnments of space within the

residence halls and to authorize or deny room and roommate
changes and to relocate students to or from any room or
residence hall.

B. Students occupying a room as a single, but paying for
a double will be required to move to a new room, acquire a
roommate or pay for a double room as a single room, which
will cost an additional $325 per semester.
C. Any student who is assigned but fails to officially check
into the hall by the first hour of classes each semester will
forfeit the full amount of the deposit and the room will be
reassigned.

XVII. VACATION PERIQD

The on-campus residence halls are officially closed between
fall and spring semesters. If housing is offered during this
tie, students will be charged an additional room rent.

XVIII, ENFORCEMENT & RECOVERY OF ROOM
In the event the College should find it necessary to bring
legal proceedings to recover possession of the student's

room, or to enforce any of the terms of this contract, includ-
ing the recovery of damages or charges, the student agrees to
pay all reasonable attorney's fees, costs and expenses so
incurred by the College.

XIX. CONTRACT TRANSFERS

Any student may, at any time, transfer their contract to
another registered, continuing, off-campus student who has
not otherwise contracted for housing with the College.
Eligible parties must obtain approval for the transfer and
complete the transfer process together at the Residence Life
office. The physical transfer may take place only after proper
approval has been granted and all applicable paperwork has
been completed.
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EXHIBIT H
2006-2007 HOUSING CONTRACT
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Lewis-Clark
STATE

Instructions: Please read all sections of this contract before signing: By signing bélow I acknowledge that I have
read, understand, and agree to all terms and conditions of this contract. Completion of this contract does
not guarantee availability of a residence hall space. NO ALCOHOL is permitted in the residence halls.

Residence Hall Contract

Residence Hall Assignment: Date Assigned:

To be assigned by Residence Hall Staff ONLY.

CONTACT INFORMATION
Last/Family Name: First/Given Name:

Permanent Mailing Address:

City: State/Province: Postal Code:

Country (if applicable): Home Telephone (include area code):

Email Address: Cell Phone No.:

Student ID#:

PERSONAL INFORMATION
Date of Birth: Gender: [] Male [] Female

Are you an LCSC athlete: []Yes [1No Sport:

Please list any physical or medical conditions that should be considered in making a hall/room assignment
or that might be necessary to know in case of an emergency:

CLASS: [] Freshman [] Sophomore  [JJunior [ Senior  GPA (required field):

PAYMENT OPTIONS
LCSC Residence Halls are reserved by the SEMESTER or by the YEAR. If you choose the YEAR option, you will
need to pay the full amount during the fall semester. Please indicate your choice of payment below:

[l seMESTER [] YEAR Please indicate which semester & year you are entering

i.e. Fall 2006; Spring 2007

This section is for the Institute of Intensive English Language ONLY. Please check the session(s) you will
need a residence hall room.
IIE Student: OFalll (OFall2 [OSpringl OSpring2 OSummerl [ISummer2 YEAR

MEAL PLAN OPTIONS:

Meal Plan A - Unlimited dinners and weekends throughout semester + $450 Flex
Meal Plan B - Unlimited dinners and weekends throughout semester + $350 Flex
Meal Plan C - Unlimited dinners and weekends throughout semester + $250 Flex

Commuter Plan - Clearwater Hall, College Place, Parrish House & CAMP House ONLY = $500 Flex

Clark Hall residents must purchase Meal Plan A, B or C.

Rates are listed on the website at: http://www.lcsc.edu/reslife/Rates%202006-2007.htm

ROOMMATE PREFERENCE
To accommodate your roommate preference, both you and your roommate should send in your contracts within the
same time period. I choose to live with:

Would you be interested in living with someone of a different cultural or racial background? L YES U No
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Please complete the Personal Preferences listed below. We attempt to match students with similar likes and dislikes to the
best of our ability.

PERSONAL PREFERENCES

Words that Best Describe Me Intended Major

Outgoing/social
Value more quiet/solitude

Sleeping Habits Personal Interests

I am an early morning person.
I am a late night person.

Preferred Room Condition
Perfectly clean Sports/Recreation Interests
Reasonably straight :

Messy
It doesn't matter

Preferred Study Location Types of music I like

In my room

In the library

With music
Smoking
Do you smoke? Yes No
Object to it? Yes No
Drinking
Do you drink alcoholic beverages?

Yes No

Object to it? Yes No

L _______________________________________________________

in which Residence Hall would you prefer to live? Please rank 1- first choice; 2 —second choice, etc.

College Place — 4 person suites, 88 bed facility with shared kitchenette & living space (4 single bedrooms in each suite);
located on 4™ Street across from LCSC Bookstore.

Clearwater Hall - 4 person suites, 117 bed facility with shared kitchenette & living space (3-5 single bedrooms in each
suite), Located in beautiful downtown and approximately 5 blocks from the campus, this hall has a private study lounge and
furnished suites.

Parrish House (co-ed) Upperclassman; 3.0 GPA or higher — Houses 29 students

Clark Hall (co-ed) — Houses 78 students

Student Signature Date Parent/Guardian Signature (if under 18 years old)  Date

Please mail this signed and completed contract with the $100 room deposit
(If paying by credit card, please remit $103.00 to cover credit card charges. The refund amount will be $100)

to: CONTROLLER'S OFFICE--LEWIS-CLARK STATE COLLEGE--500 8™ AVENUE

LEWISTON, ID 83501
For Cashier's Office Use Only: For Residence Life Office Use Only:
Deposit $
GR#
Date
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EXHIBIT I
SIGNAGE CRITERIA

Signage Criteria.

Exterior: Following Landlord's consent, Tenant shall have the right to place on the
exterior of building and windows and at Tenant’s sole expense, any signs which are
permitted by applicable zoning ordinances and private restrictions. Landlord may refuse
consent to any proposed signage that is in Landlord's opinion too large, deceptive,
unattractive or otherwise inconsistent with or inappropriate to the Leased Premises or use
of any other tenant. Landlord shall assist and cooperate with Tenant in obtaining any
necessary permission from governmental authorities or adjoining owners and occupants
for Tenant to place or construct the foregoing signs. Tenant shall repair all damage to the
premises resulting from the installation or removal of signs installed by Tenant.

Interior: Tenant need not seek Landlord’s consent for signage placed on the interior of
the building (but excluding the windows), provided that said signage is installed only in
that portion of the project administered by the Tenant. Tenant shall repair all damage to
the premises resulting from the installation or removal of signs installed by Tenant.
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EXHIBIT J
DESCRIPTIONS OF ITEMS OF PERMITTED FURNITURE AND EQUIPMENT

Student Tenants will be permitted to bring the following items and similar items of
furniture and equipment into the Units and the adjoining Common Rooms occupied by
them:

Electric Fan

Stereo (but not an entertainment center cabinet)
Small Television

Computer, printer and similar computer peripherals
Beanbag chair or small chair

Desk lamp

Clock

Small chair, such as a folding chair

Stand alone bookshelf — small (limited to room size)
Card table & chairs
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BUSINESS AFFAIRS AND HUMAN RESOURCES

APRIL 17-18, 2008

BACKGROUND

ATTACHMENT 5

Clearwater Hall
Potential Financing

Lewis-Clark State College has analyzed the possible purchase of

Clearwater Hall. If an

offer is authorized, State Board approval will be

sought for financing terms.

DISCUSSION
Upon Board approval,

LCSC will seek to obtain funds to purchase this

facility via the issuance of a tax exempt student fee revenue note. At this
date it is anticipated that the terms and conditions of this financing would
approximate the following:

Borrower:

Buyer:

Project:

Total Project Costs:
Costs of Issuance
Amount to be Financed

Term

Interest Rate
Payment Amount

Amount to Refinance

Lewis-Clark State College

Wells Fargo Brokerage Services, LLC or its
assignee

Purchase of Clearwater Hall from a private
investor

$3.8 million (estimated)
Responsibility of Borrower
100%

15 years (27 year amortization with refinancing at
15 years)

4.9% (estimated)
$253,000 (estimated)

$820,000 (estimated)

Anticipated Funding Date June 2008
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 17-18, 2008

REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

I. Real and Personal Property and Services

1. Authority

a.

The Board may acquire, hold, and dispose of real and personal property
pursuant to Article IX, Section 2 and Article 1X, Section 10, Idaho Constitution,
pursuant to various sections of Idaho Code.

Leases of office space or classroom space by any institution, school or agency
except the University of Idaho are acquired by and through the Department of
Administration pursuant to Section 67-5708, Idaho Code.

All property that is not real property must be purchased consistent with Sections
67-5715 through 67-5737, Idaho Code, except that the University of Idaho may
acquire such property directly and not through the Department of Administration.
Each institution, school and agency must designate an officer with overall
responsibility for all purchasing procedures.

Sale, surplus disposal, trade-in, or exchange of property must be consistent with
Section 67-5722, Idaho Code, except that the University of Idaho may dispose of
such property directly and not through the Department of Administration.

If the executive director finds or is informed that an emergency exists, he or she
may consider and approve a purchase or disposal of equipment or services
otherwise requiring prior Board approval. The institution, school or agency must
report the transaction in the Business Affairs and Human Resources agenda at
the next regular Board meeting together with a justification for the emergency
action.

2. Acquisition of Real Property

a.

b.

Any interest in real property acquired for the University of Idaho must be taken in
the name of the Board of Regents of the University of Idaho.

Any interest in real property acquired for any other institution, school or agency
under the governance of the Board must be taken in the name of the state of
Idaho by and through the State Board of Education.
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c. This does not preclude a foundation or other legal entity separate and apart from
an institution, school or agency under Board governance from taking title to real
property in the name of the foundation or other organization for the present or
future benefit of the institution, school or agency. (See Section V.E.)

d. Acquisition of an option, lease, or any other present or future interest in real
property by or on behalf of an institution, school or agency requires prior Board
approval if the term of the lease exceeds five (5) years or if the cost exceeds two
hundred fifty thousand dollars ($250,000) annually.

e. Appraisal.
An independent appraiser must be hired to give an opinion of fair market value
before an institution, school or agency acquires fee simple title to real property.

f. Method of sale - exchange of property.
The Board will provide for the manner of selling real property under its control,
giving due consideration to Section 33-601(4), applied to the Board through
Section 33- 2211(5), and to Chapter 3, Title 58, ldaho Code. The Board may
exchange real property under the terms, conditions, and procedures deemed
appropriate by the Board.

g. Execution.
All easements, deeds, and leases excluding easements, deeds, and leases
delegated authority granted to the institutions, school and agencies must be
executed and acknowledged by the president of the Board or another officer
designated by the Board and attested to and sealed by the secretary of the
Board as being consistent with Board action.
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LEWIS-CLARK STATE COLLEGE

SUBJECT

LCSC requests approval to sell its property at 504 6™ Ave (“York House”)
REFERENCE

April 2005 Board approved LCSC request to purchase three

adjacent properties, including the subject property at
504 6™ Ave, Lewiston, Idaho.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.1.1
& V.1.5.b.(3)

BACKGROUND
Board approval would enable LCSC to divest itself of a property which is no
longer deemed necessary for program support and which is not suited for a
student rental property.

DISCUSSION

The property in question is a stately home in the Normal Hill neighborhood,
located approximately one block north of LCSC’s Lewiston campus. The College
acquired the property, already configured and used as a bed-and-breakfast, to
provide a practical laboratory for students in LCSC’s hospitality management
program. A faculty member within the Business Technology and Service division
championed the project and oversaw day-to-day management of the re-named
“York House” in conjunction with his instructional duties with students in the
program, who used the operation as a laboratory resource. With the recent
departure of the faculty member who oversaw the operation, and with the
subsequent refocusing and realignment of duties within the division and this
program, it is not practical for the College to invest in additional personnel to
carry out marketing responsibilities and housekeeping duties for an in-house
bed-and-breakfast operation. Students will continue to have hands-on laboratory
experience through internship programs with commercial hotel and restaurant
operators in the region, providing needed breadth of experience and making best
use of scarce support dollars.

LCSC plans to continue York House operations until the end of May 2008, so as
not to disrupt currently-planned laboratory operations or cancel current bookings.
Therefore, subject to Board approval, a new appraisal of the property would be
accomplished (the property was last appraised at $250,000 in February 2005)
and would be put on the market effective June 1, 2008.
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IMPACT
Sale of the property would not disrupt LCSC’s Hospitality Management program.
Funds formerly allocated to support operation of the facility (which complemented
income received for lodging and meals from York House guests and special
event fees) would be available to support higher priority program needs.
Proceeds from sale of the property would be used to support the College’s
strategic needs and support core mission areas.

ATTACHMENTS
Attachment 1 — Overhead photo showing property location (high) Page 3
Attachment 2 — Overhead photo showing property location (low) Page 4
Attachment 3 — Exterior photo Page 5
Attachment 4 — Exterior photo Page 6
Attachment 5 — Interior photo Page 7
Attachment 6 — Interior photo Page 8
Attachment 7 — Feb 2005 appraisal of property Page 9

STAFF COMMENTS AND RECOMMENDATIONS
The appraised value of the property as of March 15, 2005 was $270,000.
According to the April 2005 agenda, the house is near the LCSC campus,
making it valuable to the college as a rental unit. The purchase of this house
was to be amortized over 20 years with monthly revenue exceeding payments.

According to the college, the York House was never intended to be rented as a
single-family or student unit but rather on a nightly basis as a bed-and-breakfast.
LCSC has typically acquired only inexpensive properties for student or family
rentals, and the York House isn’t ideally-suited for multiple-student housing. The
maintenance costs would also offset any rent payments received.

Staff recommends approval.

BOARD ACTION
A motion to approve the request by Lewis-Clark State College to sell the property
located at 504 6™ Avenue, Lewiston, Idaho. Sale closing would be subject to
results of a new appraisal of the property and the Board’s review and approval of
a purchase agreement following receipt of an offer.

Moved by Seconded by Carried Yes No
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ATTACHMENT 7

[FileNo.[RL5285] Page#1]

FrROW INVOICE
ANDYIJOHANSENI&1JOSEPHIW ISCOTT
WESTERNIAPPRAISALS INVOICE NUMBER
1014IMAINISTREET RL5285
LEWISTON,IDI83501 DATE
02/28/2005
TelephoneNumber: (208)74619891 FaxNumber: (208)74619895
REFERENCE
TO: Internal Order#: RL5285
JULIEICREA LenderCase #:
LEWISICLARKISTATEICOLLEGE Client File #:
ADMINISTRATIVEISERVICES
Main File #onform:  RL5285
5008 THIAVENUE _
LEWISTON,IDI83501 Other(File #lonform:  SUMMARYIAPPRAISALIRPT
Telephone Number: 208179212240 Fax(Number: 208179212077 Federal TaxID: 8210480131
Alternate Number: EMail: EmployerD:
DESCRIPTION
Lender: LEWISICLARKISTATEICOLLEGE Client: LEWISICLARKISTATEICOLLEGE
Purchaser/Borrower: N/A
Property Address: 504i6thiAve
City: LEWISTON
County: NEZIPERCE State: ID Zip: 8350112423
Legal Description: LEWISTON:INORTHIPARKIPLAGE (Wi101LOTIBIBLOCKI2IANDILOTI7
FEES AMOUNT
FULLISUMMARYIAPPRAISALIREPORTI1004 i 800.00
SUBTOTAL 800.00
PAYMENTS AMOUNT
Check#: Date: Description: !
Check#: Date: Description: !
Check #: Date: Description: !
SUBTOTAL
TOTALDUE |$ 800.00

BAHR - SECTION II

WesterniAppraisal((208)7469891
FormNIV3=—"TOTAL for(Windows" [@ppraisalSoftware by @ilaimode, inc. =— 1800 ALAMODE
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ATTACHMENT 7
FilelNo.[RL5285 Page#?2

APPRAISAL OF REAL PROPERTY

LOCATEDAT:
5046thiAve
LEWISTON:INORTHIPARKIPLACE W1 0tLOTISIBLOCKI2ANDILOTI7
LEWISTON,IDI8350112423

FOR:
LEWISICLARKISTATEICOLLEGE
ADMINISTRATIVEISERVICES
LEWISTON,ID183501

ASOF:

211712005

BY:
ANDYIJOHANSENI&WOSEPHIW.ISCOTT
WESTERNIAPPRAISALS
1014IMAINISTREET
LEWISTON,ID183501
(208)174609891

Form(GA1="TOTAL for(Windows" @ppraisal software by @amode, inc. =800 ALAMODE
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Western/Appraisal((208)7469891 File(No.[BL5285 Page#3
SUMMARYIAPPRAISALIRPT

Summary Appraisal Report N IFORM RESIDENTIAL-APPRAISAL ' REPORT Fieno. Rusoss

NEIGHBORHOOD

DESCRIPTIONOFIMPROVEMENTS

COMMENTS

Fre

S| PUD

Property Address  50416thiAve City LEWISTON State ID Zip[Code 8350102423
LegalDescription  LEWISTON:NORTHIPARKIPLACE JW101LOTI6IBLOCKI2IANDILOTI? County NEZIPERCE

Assessor’sParcelNo. RPL1060002007AA Tax(Year 2004 R.E.Taxes[$ 3,784.98 Special Assessments($ 0.00
Borrower N/A CurrentOwner MICHAELIAIBISHANNONIRIGROW Occupant: [ | Owner <] Tenant | | Vacant
Propertyrights appraised <! FeeiSimple [ | Leasehold ProjectType | | PUD [ | Condominium{HUD/VAianly) HOA$ N/A /Mo.
NeighborhoodariProjectiName  N/A MapReference 41A Census(Tract 9903.00

SalgPricel§ N/A Daterof[Sale N/A Description and $ @mount of foan charges/concessions to be paid by seller N/A

Lender/Client  LEWISICLARKISTATEICOLLEGE Address ADMINISTRATIVEISERVICESI50008 THIAVENUE ILEWISTON;IDI83501

Appraiser  JOSEPHIW.ISCOTT Address WESTERNIAPPRAISALI1014IMAINISTREET JLEWISTON,ID183501

Location < Urban [ | Suburban [ ] Rural Predominant Sin(?ée[tamilynjmz\%gg Presentlanduse % Land uselchange
Builtrup < over75% [ ] 2575% [ Under25% |  oceupancy E(Fé'oo) (yrs) | Onefamily _ 80% | [<] Notiikely [ ] Likely
Growthrate [ ] Rapid D4 Stable [ ] Slow DX] Owner 85% 45 low 1 |2family 7% [ ] Inmprocess
Propertyvalues < Increasing [ | Stable [ ] Declining [ ] Tenant 350  High 100 |Multifamily 5% | To:

Demand/supply [ ] Shortage  [X[ Inthalance [ ] Overisupply | [X] Vacanti(05%) Predominant | Commercial 3%

Marketingttime [ ] Under3imos. < 316imos. [ | Overi6mos. | [ | Vac.(over’5%) 120 45 | Vacant 5%

Note: TRace and the racial_.compositioniof the neighborhood are not appraisal factors.
Neighborhoodhoundariesand characteristics: _THE(BOUNDARIESIAREICLEARWATERIRIVE RINORTH,LEWISTONIORCHARDSISOUTH,OLD/GUNICLUBIROADEASTLSNAKERI)
&ICLARKSTONIWEST.INEIGHBORHOODIISISINGLEIFAMILYIANDISOMEIMUL TIIFAMILYIWITHIVARIOUSIAGES,ISTYLES,ISIZES JANDIACREAGE.

Factors that(affect the imarketability (of (the (properties inithe meighborhood (proximity to/employmentiandamenities, employment stability, ‘appeal to(market, (etc.):
THEISUBJECTIISILOCATEDIINITHEINORMALIHILLIAREAIOFILEWISTONIONITHEIWE S TISIDEIOFILEWISICLARKIS TATEICOLLEGE, [SURROUNDEDIPRIMARILYIBYISINGLEIFAMILY
RESIDENTSIWITHISOMEIMULTIIFAMILYIANDISPOTICOMMERCIALIALONGIRESIDENTIALIARTERIALISTREETSLIEMPLOYMENT,ISCHOOLS,JANDISHOPPINGIAREIAISHORTICOMMU'
AWAY TMAJORIEMPLOYERSIINCLUDEIPOTLATCHICORP.JIBLOUNT JANDISAINTWOSEPH'SIRE GIONALIMEDICALICENTER .IEMPLOYMENTIISISTABLEIANDICONSISTENTIWITH
NATIONALIECONOMICISITUATION.ITHEREIAREINOTAPPARENTIADVERSEIFACTORSIWHICHIAFFECTIMARKETABILITY.AILIMITEDIPUBLICITRANSITISYSTEMIBEGANIOPERATION!
JANUARY2002.

Market conditionslin the/subjectneighborhood (including'support forithe@bove (conclusions related to (the trend (af (property (values, [demand/supply, @nd imarketing time
‘msuchrasdatalonicompetitive (properties for(sale(in theneighborhood, [description of ithe (prevalence of (sales(and financing concessions, etc.):
THEINUMBERIOFISALESIHAVEINCREASEDISLIGHTLYIINITHEIPAS TIYEARIDUEITOILOWIINTERESTIRATES 1BUTISUPPLYIANDIDEMANDISEEMITOIBEISTABLEIWITHIVALUES
INCREASINGISLIGHTLY.IMLSISTATISTICSINDICATEIANIAVERAGEIMARKE TIOFI61IDAY SIWITHISALE SIATI99%IOFILIST.NINTERESTIRATE SIAREINEARI6.0%IF ORIAI301Y EARIFIXED
RATEIMORTGAGE .IMANYIAREIREFINANCINGITHEIRICURRENTIHOME SIANDIFIRS TITIMEIBUY ERSIHAVEIAISTRONGIINCENTIVEITOIENTERITHEIMARKE T.INEWICONSTRUCTION
CONTINUESIATIAIDECREASEDILEVEL.

Project Information for PUDs (If [@pplicable) [1Tis ithe [developer/builder in control af ithe Home [0wners’ (Association (HOA)? [ 1Yes DX No
Approximate total number of lunits(in the [Subject (project N/A Approximate total number of nits (for sale(in the Subject project N/A
Describelcommon|elements and recreational facilities: N/A

Dimensions _60'X1142' Topography LEVEL

Sitelarea _8,5200SFi(0.201AC) CorneriLiot > Yes [ ] No |Size AVERAGE

Specific zoningclassificationanddescription _R14IHIGHERIDENSITYIRESIDENTIALI75000SFIMIN Shape RECTANGULAR
Zoningrcompliance [><] Legal [ | Legalmonconforming(Grandfathereduse) [ | llegal [ | Nozoning Drainage APPEARSIADEQUATE
Highesti& hestuseiasimproved: </ Presentuse [ | Otheriuse!(explain) View LOCAL

Utilities Public Other Off_site Improvements Type Public  Private | Landscaping ADEQUATEILAWNI&ITREES
Electricity X OVERHEAD Street ASPHALT X [ ] |DrivewaySufface POUREDICONCRETE

Gas Y Curb/gutter _CONCRETE X [ | |Apparentigasements TYPICALIUTILITY

Water X Sidewalk  CONCRETE X [ ] |FEMASpecialifloodHazardArea [ ] Yes [X] No
Sanitary sewer [ Streetitights ELECTRIC XI [ ] |FEMAtZone C MapDate 1/20/1982
Stormisewer [ Alley GRAVEL < [ 1 |FEMAMapNo. 1601040001B
Comments(apparent(adverse gasements, [encroachments, [special @ssessments, (slide @reas, lillegal orlegal monconforming (zoning (use, [etc.): INOIAPPARENT

ADVERSEIEASEMENTSIORIENCROACHMENTSIWEREINOTED.[THEISITEIHASIBOTHITHEIMAINIHOMEIANDIAIGUESTIHOME JWHICHISINOTICONNECTEDITOITHEIMAINIHOME.

GENERALDESCRIPTION EXTERIORMDESCRIPTION FOUNDATION BASEMENT INSULATION
No. (of Units TWO Foundation STONEIMORTAR |Slab NO AreaSq.[Ft. 0 Roof L]
No.ofStories 2.00STY Exterior(Walls METALISIDING CrawlSpace YES %(Finished NONE Ceiling  UNK DX
Type((Det./Att.) DETACHED _ [RoofrSurface WOODISHAKE Basement ~ NONEISEALED Ceiling NA. Walls UNK X
Designi(Style) 2STY Gutters & Dwnspts. PISHEETIMETAL | SumpPump NONE Walls N.A. Floor L]
Existing/Proposed ~ EXISTING Window Type IWOODIFRAME Dampness  NONEIOBSERVED _|Floor NA. None L]
Agel(¥rs.) 1900 Storm/Screens MIX Settlement  TYPICALIFORIAGE | Qutside(Bntry NO Unknown L]
Effective(Age((¥rs.) 35140 Manufactured House NO Infestation  NONEIOBSERVED
ROOMS Foyer Living Dining Kitchen Den FamilyBm. | Rec.[Bm. |Bedrooms| # Baths Laundry Other Area'Sq. Ft.
Basement 0
Levelrt 1 1 1 1 1 1 1 1 1,332
Level2 3 2 SITTINGIRM 1,351
Finishedrarea abovegradecontains: 9 Rooms; 3 Bedroom(s): 3 Bath(s); 2,683 SquareFestiof(Gross LivingrArea
INTERIOR Materials/Condition HEATING GFA/NONE |KITCHENTEQUIP. ATTIC AMENITIES CARISTORAGE:
Floors CARPET,TILE/AVG Type  FA Refrigerator [ | | None [ | |Fireplace(s)# 2FRPL <] |None [ |
Walls DRYWALL PANELING/AVG | Fugl GAS Range/Oven <] |Stairs [ ] |Patio covbicone  [X] | Garage #1ofcars
Trim/Finish ~_WOODI/AVG Condition AVG Disposal D<| |DropStair [ | |Deck covowwoob  [X] | Attached _TwO
BathFloor CARPET/AVG COOLING CENTRAL |Dishwasher  [X] | Scuttle X |Porch covbwoop [ Detached N/A
BathiWainscot LAMINATE/AVG Central _YES Fan/Hood DX |Floor [ ] |Fence CHNILINK <] | Builtn N/A
Doors WOOD/AVG Other  N/A Microwave  [X] |Heated [ ] |Pool NONE [ ] |Carport N/A

Condition AVG Washer/Dryer [ | |Finished [ ] |GUESTIHOUSE DX<] | Driveway 1

Additional(features (speciallenergy (efficientiitems, ietc.): _ENERGYIFEATURESIHAVEIBEENIUPGRADED.[THEIHOMEIHASIGASIFORCEDIAIRIHEATINGIANDICENTRALIAIR.

Conditionof theimprovements, idepreciation((physical, functional, [and(external), (repairs (needed, ‘quality(of iconstruction, remodeling/additions, etc.: THEIHOMEIAND
GUESTIHOMEIHAVEIBOTHIBEENIREFURBISHEDITOIAVERAGEIORIBETTERICONDITION.ITHEISHAKEIROOFIOFITHEIMAINIHOMEIISINEARINGITSIENDIOFIUSEFULILIFE.

Adverse environmentaliconditions((suchras, ihutmot limited to, hazardous (wastes, foxic [substances, etc.) (present in the improvements, [anithe Site, [ar(in ithe
immediate(vicinity (f the(subjectproperty.: NOIAPPARENTIADVERSEICONDITIONSIWEREINOTED.

ddieMac Form(7016/93 PAGE10F2 FannieMaeForm100416/93
FormUA2="TOTAL for(Windows" @ppraisal software by @amode, inc. = 1800 ALAMODE

BAHR - SECTION II TAB 13 Page 11



ATTACHMENT 7
FilelNo.[RL5285 Page#4

SUMMARYAPPRAISALIRPT
Valuation Section UNIFORM RESIDENTIAL APPRAISAL REPORT FilelNo. RL5285
ESTIVATEDISITEIVALUE s =$ 20,000 | Comments(an(Cost/Approachi(such(as, (sourcelof cost/estimate, site value,
ESTIMATED[REPRODUCTION[COSTINEW [OFIMPROVEMENTS: square foot(calculationand forHUD, VA @nd (FmHA, the ‘estimated remaining
Dwelling 2683 Sq.Ft. @% 7647  =§ 205,169 economicliferaf the property): SITEIVALUEIBASEDIONIREVIEWIOFIRECENT
= Sq.Ft. @$ = LANDISALES.ICOSTIDEVELOPEDIFROMIMARSHALLIANDISWIFTICOSTIMANUAL.
S APPLIANCES IFIREPLACE [PORCHES [PATIOETC = 12,500 VERIFIEDIBYIAPPRAISER'SIFILESIANDILOCALICOSTIDATAIPHYSICAL
g Garage/Carport 702 Sq.Ft. @ 2445 = 17,164 DEPRECIATIONIISIBASEDIONIAGE/LIFEIMETHODIADJUSTEDIFORILOCAL
ad Total Estimated CostNew_ ... =$ 234,833 MARKET.IPLEASEISEEIATTACHEDISKETCHIFORIHOUSEIDIMENSIONS.
§ Less Physical Functional External CONTRIBUTORYVALUEIOFIGUES TIHOUSELISINCLUDEDINITHEI"ASIIS IVALUE
Depreciation 70450 =$ 70,450 | OFISITEIIMPROVEMENTS.
Depreciated Value of Improvements =$ 164,383
"As(is"Valuelof SiteImprovements =$ 67,500 | ECONOMICILIFE:1m3510YEARSIREMAINING.
INDICATED VALUE BY COSTAPPROACH ... ... .. ... = 251,883
ITEM | SUBJECT COMPARABLEINO. 1 COMPARABLENO. 2 COMPARABLENO. (3
50416thiAve 725/PROSPECTIAVENUE 51107 THIAVENUE 14118THIAVENUE
Address LEWISTON,ID LEWISTON,ID LEWISTON,ID LEWISTON,ID
Proximity to Subject 0.230miles 0.050miles 0.67Imiles
Sales Price $ N/A B 195,000 B 300,000 L g |_185000
Price/Gross Living Area | $ s 98.48 7] $ 92.54 1] $ 80.50 1]
Dataland/or OWNER MLS MLS MLS
Verification:Source INSPECTION LISTINGIAGENT LISTINGIAGENT LISTINGIAGENT
VALUEIADJUSTMENTS DESCRIPTION DESCRIPTION | +(=)$Adjust DESCRIPTION | +(=)$Adjust DESCRIPTION | +(=)$Adjust
Sales @rFinancing CONVENTIONAL 3 CONVENTIONAL 3 CONVENTIONAL 3
Concessions : : |
Datelof Sale/Time 03104 ! +4,400 | 06103 ! +8,000 | 06103 ! +8,000
Location LEWISTON LEWISTON ! LEWISTON ! LEWISTON !
Leasehold/Fee(Simple | FEEISIMPLE FEEISIMPLE ! FEEISIMPLE ! FEEISIMPLE !
Site 0.201AC 0.161AC 3 0.200AC 3 0.261AC !
View LOCAL GOOD ! 15,000 | LOCAL ! LOCAL !
Designiand Appeal 28TY ASTY i ASTY i ASTY i
Quality(of Gonstruction | AVERAGE AVERAGE ! GOOD ! 120,000 | AVERAGE !
Age 1900IEFF1970 19321EFF1980 ! 15,000 | 19100EFF11980 ! 15,000 | 1925(EFF11970 !
Condition AVERAGE AVERAGE ! AVERAGEIPLUS ! 110,000 | AVERAGE !
Above Grade Total | Bdrms! Baths | Total |Bdrms ' Baths Total |Bdrms! Baths Total |Bdrms! Baths
B Room:Count 9 | 3 1 3 704 0 2 70 4 0 3 704 0 2 +1,200
=1 Gross Living Area 2,683 Sq.IFt. 1,980 Sq.[Ft. ! +11,300 3,242 Sq.Ift. ! 18,900 2,298 Sq.IFt. ! +6,200
=4 Basementi& Finished | CELLAR 468ISF ! 11,300 | 11521SF ! 14,800 | 13341SF ! 15,700
§ Rooms Below Grade NONE OFIN | 844IFIN | 13,800 | 1334IFIN | 19,300
=4 Functional Utility AVERAGE AVERAGE | AVERAGE | AVERAGE |
=4 Heating/Cooling GFAICAC GFAICAC | GIRAD/CAC | GFAICAC |
=Y Energy Efficientitems | AVERAGE AVERAGE | AVERAGE | AVERAGE |
6 Garage/Carport 2IGARIATT 1IGAR/ATT | +2,500 | 3IGAR/DET | 12,500 | NONE | +5,000
Y Porch, [Patio, Deck, PORCHES,PATIO,DK | PATIO } +2,000 | PORCHES } PATIO,PORCH } +1,000
Fireplace(s), etc. 2IFRPL 2IFRPL | 2IFRPL | NONE | +2,000
Fence, [Pool, [etc. FENCE FENCE 1 FENCE 1 NONE 1 +500
ExtraAmenities GUESTIHOUSE,UGSS | uGss : +45,000 | UGSS ! +45,000 | SMALLIGUESTIHOUSE ! +35,000
NetrAdj. [(total) X+ [1-% 53000 | [ 1+ [XI-% 2000 [+ []1-% 43,900
Adjusted SalesPrice Net 27.6 % Net 0.7 % Net 23.7 %
of Comparable Gross 39.2 %|$ 248900 |  Gross 36.0 %|$ 298,000 Gross 39.9 %|$ 228,900
Commentsan(SalesComparison(including the'subject property’s icompatibility (to the neighborhood, (etc.): SEEIADDITIONALISALEIANDICOMMENTSIONINEXTIPAGE.

ITEM SUBJECT COMPARABLEMO. COMPARABLEINO.72 COMPARABLEINO.™3
Date, PricerandData 7/12/2004,1$295,000 | CURRENTLYILISTEDIFORI$225,000 NONEIKNOWN NONEIKNOWN
Source, forpriorsales | LISTINGIWWITHDRWN\ | 51IDAYSIONIMARKET
withinyeariof @ppraisal | 172iDAYIONIMARKET
Analysisof@ny currentiagreement(af sale, ption, lar listing lof (Subject (property @ndanalysis (af @ny [prior Sales (of [Subject @nd [comparables within [ane [year (of the [date of [@ppraisal:
TSALESICOMPARABLESIHAVEINOTIRESOLDIINITHEIPASTIYEAR ISUBJEC TIWASILISTEDIFORI$295,0001BEGINNINGI7/12/2004TANDIWITHDRAWNIAF TER1172IDAY SIONIMARKET.

INDICATEDVALUE BY SALESCCOMPARISONAPPROACH $ 250,000
INDICATED VALUE BY INCOME APPROACH {if Applicable) [TEstimated MarketBent ~ $ N/A /Mo. x Gross(BentMultiplier  NA = N/A
Thistappraisalismade [<] "asiis" [ ] subjectitoithelrepairs, lterations, inspections ariconditionsllistedibelow [ | subjectito/completioniper(plans(& specifications.

Conditionsaf Appraisal: _NOIPERSONALIPROPERTYIINCLUDEDIINIVALUE.IROOFIAPPEARSITOIBEINEARINGIENDIOFIUSEFULILIFE.

FinalReconciliation: MOSTIWEIGHTIPLACEDIONITHEICOMPARABLEISALESIASITHISIAPPROACHIBESTIDEPICTSIWHATITHEIBUYERSIANDISELLERSIAREICURRENTLYIDOINGIINIT
MARKET.TSECONDARYIWEIGHTIPLACEDIONITHEICOS TIAPPROACHIWITHILIMITEDISALESIAVAILABLE THEINCOMETAPPROACHINOTIUTILIZEDIASISINGLEIFAMILYIRESIDENTIAI
AREINOTITYPICALLYIPURCHASEDIFORITHEICREATIONIOFIANINCOMEISTREAM.

Thepurpose (of ithis [@ppraisal s to (estimate(the market value af the real (roperty (that(is the (subject of ithis report, (hased (an the @bove (Conditions [and the(Certification, contingent
and limiting[conditions, ‘and market valuedefinition that are stated in the [attached (Freddie Mac (Form439/FNMA(form1004B ((Revised 6/93 ).

I{(WE) ESTIMATE THE MARKET VALUE, AS DEFINED, OF THE REAL PROPERTY THAT IS THE [SUBJECT QF THIS REPORT, AS OF 02/17/2005

(WHICH IS THE DATE OF INSP TIONBNDE[HEEFFECTIVEDATEDFE[HISBEPORT)EI]OBE $ 250,000
APPRAISE SUPERVISORY APPR ((ONLY IF REQUIRED):

Signature Signature D Did [ ] DidiNot
Name JosgfHw.s&OTT Name ANDYWOH InspectProperty
Date[Bepor(‘fSigned 02/28/2005 Date[BeportiSigned  02/28/2005

State(Certification# INITRAINING State ID State[Certification# CRA#148 State 1D
Or(StateLicense # State Or:State License # State
FreddieMac (Form(7016/93 PAGE210F2 FannieMaeForm1004 1693
FormUA2="TOTAL for(Windows" @ppraisal software by @amode, inc. = 1800 ALAMODE

BAHR - SECTION II TAB 13 Page 12
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ATTACHMENT 7
FileNo.RL5285 Page#5

UNIFORM(RESIDENTIAL APPRAISAL REPORT
MARKET DATA ANALYSIS

Theselrecent sales(of (properties are most/similariand proximate to subject and have been(considered!in the marketianalysis. [The description includes aldollaradjustment, ireflecting
market(reaction to thosg items (of [Significant variation [Detween the Subject and icomparable properties. [if @[significant itemiin the (comparable property lis (Superior o, 0r(more
favorablethan, the(subject property,[aiminus({1)iadjustmentis made, usmeducmgmeﬁmdlcatedmaluef[the@ubg)ect.EﬁﬁBlgmflcantmemmn e[comparableiis inferior o, ar(less

favorable(than, (the subject iproperty, @(plus([(+)adjustment is i/made, [thus increasing thelindicated (value of the(subject.
ITEM | SUBJECT COMPARABLENO. 4 COMPARABLENO. 5 COMPARABLENO. 6
50416thiAve 112113RDISTREET
Address LEWISTON/ID LEWISTON,ID
Proximity toSubject 0.41imiles
Sales(Price $ N/A B 187,000 B B
Price/Gross Living/Area |$ B3 70758 | $ ] $ D]
Dataand/or OWNER MLS
Verification Sources INSPECTION LISTINGIAGENT
VALUEADJUSTMENTS DESCRIPTION DESCRIPTION | +(F)$Adjust DESCRIPTION | +(F)$Adjust DESCRIPTION | +(ASAdjust
Sales or(Financing CASH -
Concessions 3 3 3
Date(of Sale/Time 03103 : +8,800 : :
Location LEWISTON LEWISTON 3 3 3
Leasehold/FeeSimple | FEEISIMPLE FEEISIMPLE 3 ! !
Site 0.200AC 0.281AC i i !
o View LOCAL LOCAL i i i
=¥ Design and Appeal 2ASTY ASTY ! i !
= Quality afiConstruction | AVERAGE AVERAGE i i 3
Uczg Age 19000IEFFI1970 19281EFFI1970
4 Condition AVERAGE AVERAGE ! ! !
=4 AbovelGrade Total |Bdrms' Baths | Total 'Bdrms! Baths ' Total {Bdrms’ Baths ' Total | Bdrms' Baths
=1 Room Count 9 1 3 ! 3 7 13 1 25 } } } } } }
‘5,'3 Gross LivingArea 2,683 Sq.[Ft. 2,643 Sq.IRt. ! +600 Sq.IFt. Sq.[Ft. |
Y Basement'& Finished | CELLAR 8911SF } 13,500 ! |
Rooms(BelowGrade | NONE 445FIN 3 13,100 3 3
Functional Utility AVERAGE AVERAGE } } }
Heating/Cooling GFAICAC GFAICAC | | |
Energy (Efficientltems [ AVERAGE AVERAGE | | |
Garage/Carport 2IGAR/ATT 2ICPT/ATT | +3,000 | |
Porch, [Patio, Deck, PORCHES,IPATIO,DK | PATIO,PORCHES ! +1,000 ! !
Fireplace(s), ®tc. 20FRPL FRPL/GASISTOVE | | 1
Fence, Pool, [tc. FENCE FENCE | | |
Extra/Amenities GUESTIHOUSE,UGSS | NONE ‘ 1 +45,000 ‘ | ‘ |
Net:Ad. (total) X+ [ 1-18 51800 [ |+ [ [-1§ [ 1+ [1-:8
Adjusted SalesPrice Net 27.7 % Net % Net %
of Comparable Gross 34.8 %|$ 238,800 | Gross %! $ Gross %! $

Date, PricelandData 7/12/2004,1$295,000 | CURRENTLYILISTEDIFORI$191,000
Sourcerforipriorsales | LISTINGIWITHDRWN\ [ 135DAYSIONIMARKET
withinyearof @ppraisal | 172IDAYIONIMARKET

Comments: THEISUBJECTIHOMEIWASIBUILTIINI 900tANDIHASIBEENIUPDATEDITOIANIEFFECTIVEIAGEIOFIABOUTI970.0THEIHOMEIISIINIAVERAGEITOIABOVEICONDITIONIANL

AVERAGEITOIABOVEIQUALITY .ITHERENSIAIGUESTIHOUSEIASSOCIATEDIWITHITHE(HOMEIWHICHIISILOCATEDIONITHEISAMEISITE ITHEIGUESTIHOUSEILACKSIAIUSEABLEIKITC

ANDIONEIOFITHEIMAINIDOWNSTAIRSIROOMSIHASIBEENICONVERTEDIINTOIAIHOTITUBIROOM.ITHEREUSIALSOINOILAUNDRYUFACILITYIIN-THEIGUE STIHOUSE.LINJIORDERIFORIT

GUESTIHOUSEITOIOPERATED,JFULLYIINDEPENDENTLY [ITHEIHOTITUBIROOMIWOULDIHAVEITOIBEICONVERTEDIBACKITOIAINORMALIFAMILYIROOM,ITHEIKITCHENIWOULDIHAV

BEIREMODELEDITOIINCLUDEIAPPLIANCESIANDIAIMOREIFUNCTIONALIWORKIAREA,IANDIAILAUNDRYIHOOKIUPIWOULDIBEIREQUIRED.

TOIPROVIDEIAIMARKETIVALUEIESTIMATEIOFITHEIHOMEIANDIGUESTIHOUSE, ITIHASIBEENICOMPAREDITOIOTHERIHOME SIWHICHHAVEISOLDIANDIWHICHIARELSIMILARIIN

CONSTRUCTIONIANDILOCATION.IVERYIFEWISIMLARISALESIAREICURRENTLYIAVAILABLE.ITHEIFOURISALESISHOWNIAREITHEIBESTIAVAILABLEIINILEWISTONIWHICHIHAVEISC

WITHINITHEIPASTITWOIY EARS.IIHOMEIVALUESIHAVEIINCREASEDISLIGHTLYIWITHINITHEIPAS TITWOIY EARSIANDIALLIOFITHEICOMPARABLEISALESIHAVEIBEENIADJUSTEDIFO

THEIDIFFERENCEINIDATEIOFITHEISALES.ITHEIGUES TIHOUSEIISISHOWNIASIANIAMENITY(TOITHEIMAINIHOMEIINITHEISALEIANALY SISIGRIDIABOVE.NIDEALLY JALLIOFITHE

COMPARABLEIHOMESIWOULDIHAVEIAIGUESTIHOUSEIFORIAIBETTERICOMPARISON,JHOWEVER,IONLYIONEICURRENTISALEIWASIAVAILABLEIWITHIAIGUESTIHOUSE JANDIITIW/

MUCHISMALLERITHANITHATIOFITHEISUBJECT.ITHEIGUESTIHOUSEICONTRIBUTORYIVALUEIWASIDERIVEDIBYICOMPARINGITISIMILARIHOMES [WITHITHEILANDIVALUEIEXTRAC

ANDIANIADDITIONALI$7,5000WASIDEDUCTEDITOICONVERTITHEIGUES TTHOUSEITOTAIMOREIFUNCTIONALILIVINGIUNITIASIPREVIOUSL YIMENTIONED.ITHEIGUESTIHOUSEIVALUE

WASIALSOIDEPRECITATEDIBYITWENTYIPERICENTIBECAUSEIOFITHEILACKIOFIMARKETABILITYIOFITWOIHOMESIONITHEISAMELSITE.ITHEICONTRIBUTORYIVALUELIOFITHEIGUE.

HOUSEIWASICONSIDEREDITOIBE$45,0000ASISHOWNIINITHEISALESIANALYSIS.

THEIFOURICOMPARABLEISALESIAREITHEIMOSTISIMILARIAVAILABLE,IBUTIARELSTILLILESSITHANIIDEAL.TALLIOFITHEISALESIHAVEIBEENIADJUSTEDIFORIFORISUPERIORIOR

COMMENTS

INFERIORICHARACTERISTICSIASISHOWNIINITHELSALESIANALYSISIGRID.

SALENIHASIAISUPERIORIVIEWIANDIHASIBEENIUPDATEDITOIAIGREATERIEXTENTITHANITHELSUBJECT.ITIHASIAISMALLERILIVINGIAREAIANDIAIPARTIALIBASEMENT ISMALLER

STORAGEIANDIPORCHES,JANDILACKSITHEIGUESTIHOUSE.

SALERIISILOCATEDINEARITHEISUBJECT.LITIISISUPERIORIINIQUALITYIANDICONDITIONICOMPAREDITOITHEISUBJECT .ITIHADIBEENISIGNIFICANLTLYIUPGRADEDIANDIHAD

GRANITEICOUNTERITOPS,IMOREIEXTENSIVEIWOODIWORKIETC,LANDIWASIMOREIMODERNIFROMITHEIREFURBISHMENT.IITISIALS OILARGERIANDIHADIAIPARTIALLYIFINISHEC

BASEMENT.WTILACKEDITHEIGUESTIHOUSEIOFITHEISUBJECT.

SALEBISISMALLERIONITHEIMAINIFLOOR, IBUTIHASIAIFULLYIFINISHEDIBASEMENT.IITILACKSICARISTORAGEIANDIAIFIREPLACE JANDIHASIFEWERIPORCHES ITIDOESIHAVEIA

GUESTIHOUSE,IBUTIITIISISMALLERIANDIOFIINFERIORIQUALITYICOMPAREDITOITHEISUBJECT'S.

SALEMIISINEARLYITHEISAMEISIZEIASITHEISUBJECT,IBUTIHASIAISMALL,IPARTIALLYOFINISHEDIBASEMENT.ITHEICARISTORAGEIANDIPORCHESIAREINFERIORITOITHEISUBJEC

ANDIITILACKSITHEIGUESTIHOUSE.

THEISUBJECTIHOMEIANDIGUESTIHOUSEIAREIWELLIFURNISHED.ITHEIFURNISHINGSIAREICONSIDEREDIPERSONALIPROPERTYIANDIAREINOTIINCLUDEDIINITHEIVALUEIANALY

NONEIOFITHEICOMPARABLESIWEREIFURNISHEDIATITHEITIMEIOFITHEISALE.LTHEIVALUEIOFITHEIFURNISHINGS, IIFIINCLUDEDIWOULDIBEIADDEDITOIOURIVALUEICONCLUSION

FORIANIOVERALLIVALUE.

AFTERICONSIDERATIONIOFITHEIPROPERTYIATI51 116 THIAVENUE ITHEIMARKETIVALUEICONCLUSIONTFORITHEIREALIE S TATENISI00000000000000000000000000009$250,000.00

MarketData Analysis (693
Form(UA2.(AC) ="TOTAL for(Windows" @ppraisalsoftware by @amode, inc. =1 800 /ALAMODE

BAHR - SECTION II TAB 13 Page 13



ATTACHMENT 7
FileNo.RL5285 Page#6

Building Sketch (Page(111)

Borrower/Client  N/A

Property/Address 504i6thiAve

SketchbyApex V™

City LEWISTON County NEZIPERCE State ID ZipCode 8350112423
Lender LEWISICLARKISTATEICOLLEGE
27.0'
o
&
GARAGE
27.0'
27.0'
BATH
[ KITCHEN BEDROOM
_ o
=) p
o ~
2 . ,
Ye]
BATH | & 9 DEN
z
o)
5 1.0 3 1.0 BATH
< DINING
o
| 2
COVD/DECK BEDROOM
COVDPATIO
DEN 5
. LIVING N )
5 5
- N & | seproom ‘
‘ ‘ ‘ ‘ 1.0
1.0 FAMILY 5 —]
FIRSTIFLOOR ‘ ‘ ‘ ‘ ‘ ‘
28.0' 28.0
5 SECONDFLOOR
COVD/PORCH P

Comments:
AREA[ICALCULATIONSISUMMARY LIVINGITAREAIBREAKDOWN

Code Description Size NetTotals Breakdown Subtotals

GLAl First Floor [11332.00 [11332.00 First/ Floor
GLA2 Second Floor [11351.00 ji3si.o00 | |  OooooCoooe 1.0000x011.0 11.00
P/P COD[ |PORCH [71252.00 3. 000 x 5.0 15.00
COVLIPATIO [11529.00 0. 50x0003 . OC= I .0 4.50
COVD[ DECK\ [11242.00 [11023.00 0.500x 1003, 0Ll .0 4.50
GAR Garage [11702.00 [jJ702.00 | |  OOO0OOCCOC 27.0000x0147.0 1269.00
COO0Oo0o0001 . o128 . 0 28.00
.0 784.00
.0 567.00
TOTALLIVABLE (rounded) (2683 8[Calculations(Total(rounded) (112683

Form(SKT.BIdSkI =—["TOTAL for(Windows" @ppraisal Software by allaimode, linc. =1 800 ALAMODE
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ATTACHMENT 7

FilelNo.[RL5285 Page#7

B

O3B
’r.l: (143

Plat.Map
Borrower/Client  N/A
Property/Address 504i6thiAve
City LEWISTON County NEZIPERCE State ID ZiplCode 8350112423
Lender LEWISICLARKISTATEICOLLEGE
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ATTACHMENT 7
FileNo. RL5285 Page#8

SubjectPhoto Page

Borrower/Client  N/A

Property Address 504i6thiAve

City LEWISTON County NEZIPERCE State ID ZipCode 8350102423
Lender LEWISICLARKISTATEICOLLEGE

Subject(Front
50406thiAve
SalesPrice N/A
Gross(Living/Area 2,683
TotalRooms 9
TotalBedrooms 3
TotalBathrooms 3

Location LEWISTON
View LOCAL
Site 0.20AC \
Quality AVERAGE
Age 1900(EFF01970
Subject Rear
Subject Street

Form(PIC3x5.SR=—"TOTAL forWindows" [@ppraisal Software by @laimode, inc. =— 1800 ALAMODE
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ATTACHMENT 7
FileNo.RL5285 Page#9

PHOTOGRAPHADDENDUM
Borrower/Client N/A
Property /Address 50406thiAve
City LEWISTON County NEZIPERCE State D ZiplCode 8350112423
Lender LEWISICLARKISTATEICOLLEGE

50416 THIAVE
FRONTIVIEWILOOKINGINORTHEAST

50416 THIAVENUE
REARIVIEWIFACINGISOUTHWEST

GUESTIHOUSEL(61115THISTREET)
FRONTIVIEW

Form(GPIC3X5 =["TOTAL for Windows" @ppraisalsoftware byalaimode, inc.=1800[ALAMODE
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ATTACHMENT 7
[FileNo.RL5285[ Page#10

ComparablePhoto Page
Borrower/Client  N/A
Property Address 504i6thiAve
City LEWISTON County NEZIPERCE State 1D ZipCode 8350102423
Lender LEWISICLARKISTATEICOLLEGE

Comparable 1

BAHR - SECTION II

725IPROSPECTIAVENUE

Prox. to[Subject 0.23imiles
Sale(Price 195,000
GrossLivingiArea 1,980
TotallRooms 7
TotalBedrooms 4
TotalBathrooms 2

Location LEWISTON
View GOOD

Site 0.161AC
Quality AVERAGE
Age 19321EFF11980

Comparable 2

51107 THIAVENUE
Prox. to[Subject 0.05imiles
Sale(Price 300,000
GrossiLivingiArea 3,242
TotalRooms 7
TotalBedrooms 4
TotalBathrooms 3

Location LEWISTON
View LOCAL

Site 0.201AC
Quality GOOD

Age 19100EFF11980

Comparable 3

141118 THIAVENUE
Prox. toSubject 0.67imiles
SalePrice 185,000
Gross(LivingiArea 2,298

Total Rooms 7
TotalBedrooms 4
TotalBathrooms 2

Location LEWISTON
View LOCAL

Site 0.261AC
Quality AVERAGE
Age 19251EFF11970

Form(PIC3x5.CR=—"TOTAL for Windows" @ppraisalsoftware hyaaimode, inc. =800 [ALAMODE

TAB 13 Page 18



ATTACHMENT 7

[FileNo.RL5285[ Page#11

Comparable Photo Page

Borrower/Client  N/A

Property Address 504i6thiAve

City LEWISTON County NEZIPERCE State 1D ZipCode 8350112423
Lender LEWISICLARKISTATEICOLLEGE

Comparable 4
112113RDISTREET
Prox. to[Subject 0.41Imiles
Sale(Price 187,000
Gross(Living/Area 2,643
TotallRooms 7
TotalBedrooms 3
TotalBathrooms 25

Location LEWISTON
View LOCAL

Site 0.281AC
Quality AVERAGE
Age 19281EFF11970

Comparable 5

Prox. to[Subject
Sale(Price
Gross Living/Area
TotallRooms
TotalBedrooms
TotalBathrooms
Location

View

Site

Quality

Age

Comparable 6

Prox. to[Subject
Sale(Price
Gross Living/Area
TotallRooms
TotalBedrooms
TotalBathrooms
Location

View

Site

Quality

Age

Form(PIC3x5.CR=—"TOTAL for Windows" @ppraisal software byaaimode, inc. =800 [ALAMODE
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ATTACHMENT 7
[FileNo.RL5285[ Page#12

ComparableSales/Map
Borrower/Client  N/A
Property/Address 504i6thiAve
City LEWISTON County NEZIPERCE State 1D ZipiCode 8350112423

Lender LEWISICLARKISTATEICOLLEGE
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MULTI'PURPOSE SUPPLEMENTAL ADDENDUM
FOR FEDERALLY RELATED TRANSACTIONS

Western/Appraisal((208)7469891

Borrower/Client N/A

Property /Address 504i6thiAve

City LEWISTON County NEZIPERCE State ID ZipiCode 8350112423
Lender LEWISICLARKISTATEICOLLEGE

This (MultitPurpose(Supplemental Addendumifor (Federally (Related  Transactions was (designed o iprovide the appraiser with/alconvenignt way (to[comply with the [current
appraisal(standards ‘and requirements (af the (Federal [Deposit Insurance Corporation((FDIC), the Office (af ithe[Comptrollerof (Currency ((OCC), The (Office (of (Thrift
Supervision((0TS), the Resolution(Trust Corporation/(RTC), and the (Federal Reserve.

ThisMultirPurposeSupplemental’Addendumris forrusewithfanyrappraisal. TOnlythose
statements which'have heen _checked by the appraiserapplyto the propertybeing appraised.

>J  PURPOSE & FUNCTION OF APPRAISAL

Thepurpose of the @ppraisal s o estimate the market value (of the Subject property as defined therein. [The function af the [appraisalis to @ssist the @bove Mmamed
Lenderiinevaluating the subjectproperty forlending (purposes. [his lis [afederally related (transaction.

>{  EXTENT OF APPRAISAL PROCESS

<] Theappraisaliishased an the informationigathered thy ithe ‘appraiser from public records, (ather ticentified 'Sources, inspectioniofithe subject property (and
neighborhood, [@nd selection of comparable(sales within the [Subjectmarket [@rea. [[The(ariginal [source(of ithe[comparables lis [showniin the(Data Sourcesection
of(the/market grid(along (withthe 'source(af(confirmation, iif @vailable. [The(ariginal source!is (presented first. [[The sources [@and datalare considered reliable.

When(conflicting informationwas [provided, the Sourcedeemed most reliable has (heen used. [Data believedto be nreliable was mot included in the report mor
used @s(albasis for ithevalue[conclusion.

DX TheReproductionCostrisiasedian _MARSHALLIANDISWIFTIADJUS TEDIFROMIAPPRAISER'SIFILESIANDILOCALIDATA.
supplemented by the @ppraiser’sknowledge [af thelocal market.

[X] Physicaldepreciationiis hasedranithe @stimatedreffectiverage of thesubject property. Functional iand/or external depreciation, fif present, is ispecifically
addressed in the(appraisal report ar(otheraddenda. (lin(estimating the Site(value, the @ppraiserhas relied [an personal knowledge of the localimarket. ([This
knowledge lis (hased(anprioriand/orcurrent analysis (of (site(sales @nd/or abstraction ofsite alues from(sales (of improved properties.

D<] Theisubjectiprapertyis focated in(an @rea of primarily ownercoccupied singlefamily residences [and the Income Approach!is mot considered o (he Meaningful.
Forthis (reason, the(lncomeApproachwas not used.

[ ] TheBstimatedMarketRent and Gross Rent Multiplier utilized in the IncomeApproacharehased an the appraiser’s knowledge af the subjectmarket area.

Therental knowledge is (based on(prior[and/orcurrentrental rate [surveys (af residential [properties. The(Gross (RentMultiplierfis (hased [an prior @and/or (current

analysis of prices and marketirates for residential properties.

Forlincome producing(properties, ‘actual rents, vacancies(andexpenses have (been reported @nd @nalyzed. [[Theyhave (been used to (project future rents,

vacanciesandexpenses.

X

SUBJECT PROPERTYOFFERING INFORMATION

Accordingto OWNER the(subject/property:
has mot(been(offered(for(salelin the past: |30 days R lyear [] 3lyears.

islcurrently (offered for (sale for $ .

was offered(for(salewithin the past: L 130 days < 1 lyear [] 3years  form§ 295,000

Offeringinformation/wasconsidered in the final reconciliation of value.

Offering linformation/was not/considered in thefinal reconciliationof value.

Offering informationwas ot available. [The reasons forwunavailability and the(steps taken by the @ppraiser(are explained dater in this addendum.

DOXXOI

<  SALES HISTORY OF SUBJECT PROPERTY

Accordinglto _ OWNERIANDICOUNTYIRECORDS thelsubject property:

><{ Hasnottransferred | | inthe pastitwelveimonths. X inithe [pastithirty (sixmonths. ] inthepastSiyears.
|| Hastransferred [] inthe pasttwelveimonths. [] inithe pastithirty (sixmonths. [] inthepastSiyears.

[] Alltpriorisales whichthaveroccurred!in the past arellisted ibelow(and reconciled to the(appraised value, either in the(body (of ithe report ar(in (the(addenda.
Date Sales Price Document # Seller Buyer

X FEMAFLOOD'HAZARDIDATA

[X] Subjectipropertylis notlocated inialFEMA SpecialFlood Hazard [Area.

[ ] Subjectipropertylis located iniaFEMA Special Flood Hazard Area.
Zone FEMA Map/Panel # MapDate Name of Community
C 1601040001B 1/20/1982

Thecommunity [does (not participate in theNational Flood InsuranceBrogram.
Thecommunity [does (participate(in(the National Flood Insurance(Program.
[tiis(covered by arequlariprogram.

[tiis [Covered by @n(emergency program.

oo
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>{ CURRENT SALES'CONTRACT

<] Thelsubject property!is currently notiunder (contract.
[ ] Thercontractiand/orescrowlinstructions weremotravailablerforreview. [The (Unavailability lof the Gontract is [explained later(in the(@ddendalsection.

[ ] Thetcontractiand/orescrow instructions were reviewed. 1The following'summarizes the(contract:

Contract'Date  AmendmentDate ContractPrice Seller

The(contractindicated that personal(property (was notiincluded!in the'sale.
Thelcontractiindicated that(personalproperty (was lincluded. [Tt iconsisted (of

Estimated contributory value(is ($

L]
L]
L] Personal (property (was notincluded in the final value [estimate.

[ ] Personal [property(waslincluded in‘the(final value estimate.

[ ] Theicontractindicatedmo financing (concessions [ar(ather incentives.
[ ] Thercontractindicated thefollowing Concessions rrincentives:

]

Ificoncessions arlincentives(exist, the.comparables were (checked for(similar(concessions @nd appropriate @djustments were made, lif @pplicable, S0
that the final value conclusion(is (in compliance (withithe Market Value defined (herein.

MARKET OVERVIEW Include(an explanationof currentmarketiconditionsand trends.

213 months isconsidered @reasonableimarketing (periodfor ithe(subject iproperty (asedion _MULTIPLEILISTINGISTATISTICS IEXPOSUREITIMEIIS
CURRENTLYIEQUALITOIMARKETITIME.

Xl ADDITIONAL CERTIFICATION
TheAppraiser certifies [@nd(agreesthat:

(1) Thetanalyses, (apinionsandiconclusions were(developed, andithis ireportiwas prepared, inconformity (with the (Uniform Standards (of (Professional
Appraisal Practice(('USPAP"), except that the(Departure Provisionaf the [USPAP (does inot apply.

(2) Theiricompensation is mot/contingent upon ithe ireporting (of (predetermined value ar direction in (value that favors ithe cause af the client, [the @mount
of thevalue (estimate, the attainment of [@(stipulated result, (ar thelaccurrence af [@lSubsequent event.

(3) Thisappraisal@ssignmentwas mot/based(on(arequested minimumivaluation, @(specific (valuation, (arithe[approval af aloan.

< ADDITIONAL (ENVIRONMENTAL) LIMITING CONDITIONS

Thevalue estimatedis (hased (antherassumption that the(property!is notmegatively (affected (by the(existencelof hazardous substances (or(detrimental
environmentaliconditions (unless (atherwise stated in this (report. [The @ppraiser(is not an expert(in the(identification of hazardous substances (or(detrimental
environmentalconditions. [The @ppraiser’s routinelinspection af(and inquiries @bout the subject iproperty (did not [develop @ny linformation thatindicated
anyapparentisignificant hazardous substances (ar detrimental(environmental .conditions (which would @affect theproperty megatively [unless (atherwise stated
in this (report. it is (possible(that tests [and linspectionsimade by [@(qualified hazardous 'substance @nd environmental ‘expertwould reveal the existence of
hazardous substances aridetrimental environmental (conditions [an(ar@round the(property (that would negatively @affectits value.

< ADDITIONAL.COMMENTS

THISIANALY SISIISIAICOMPLETELAPPRAISALIPRESENTEDIINIAISUMMARYIREPORTIINIACCORDANCEIWITHISTANDARDSIRULEI212(b).

>{  APPRAISER’S SIGNATURE & LICENSE/CERTIFICATION

L(/ é : geﬁweﬁate 02/17/2005 DatePrepared 02/28/2005

Appraiser’s Signaturi
Appraiser'sName/{grint) _JOSEPHIW.ISCOTT Phone# 208174619891
State [ ] License [ ] Certification TRAINEE TaxiD# 8210480131

</ COCSIGNING APPRAISER’S CERTIFICATION

<] Thelcosigning @ppraiserthaspersonally inspected the subject(property, (hathinsideand aut, and has made an exteriorlinspection af @ll comparable sales
listed in thereport. [The reportwas prepared by the @ppraiserunder directisupervision(af the o Signing [@ppraiser. [The(Go Signing [@ppraiseriaccepts
responsibility for the(contents af (the report/including the value(conclusions [and the limiting (conditions, @nd (confirms that the (certifications [apply
fullyito the(colsigning@ppraiser.
Thecosigningappraiserhas (not(personally inspected the interior af theSubject property [@and:
has motlinspected the exterior(of the(subject (property [and all.comparable Sales listed in the report.
has linspected the (exteriorof the(Subject (property @ndall comparablesales listed!in the report.
Thelreport was(prepared by the @ppraiserunder direct supervisionaf the co(signing @ppraiser. ([The(co Signing [appraiseraccepts responsibility for (the
contents ofithe(report, lincluding the (value (conclusions and the limiting (conditions, @nd (confirms that the (certifications [apply (fully (to the co(signing
appraiserwith(the (exception of the(certification regarding (physical inspections. [[Theabove describes thellgvel (of inspection performed by the
C0[signing @ppraiser.
[ ] Thelcoisigningappraiser’sleveliofiinspection, linvolvement in the appraisal jprocess and certification @re covered ielsewhere in the ‘addendalsection

of this@ppraisal.

OO

>{  COISIGNING'APPRAISER’S SIGNATURE & LICENSE/CERTIFICATION

CorSignin
Appra?ser’%signatm EffectiveDate 02/17/2005 Date(Prepared 02/28/2005

CoBigningAppraiser’s[lxlamﬁﬁprint) ANDYWOHANSEN Phone# 208174619891
State 1D [ License <] Certification® CRAw#148 TaxID# 8210480131
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DEFINITION OF _MARKET VALUE: Themost_probableCprice whicha propertyshould Cbringin_aLcompetitive and Copenmarket_underLallLconditions
requisite[tol a( fair( sale, the buyer and( seller, gachl acting prudently, knowledgeably [and [ assuming(thel pricelisnotl affected byl unduel stimulus.[ TImplicit(in(this
definition(is the consummation of (a/ sale[as of(al specified  date and( thel passing  of(title from( seller tol buyer underconditions whereby:( (1) buyer and(seller are
typically (motivated; [ (2) (both(parties(are(wellinformed or (well advised, [and gach(actinglin what he[considers his own bestlinterest; (3) a reasonable timelis allowed
forcexposurelinithe open market; [ (4) payment is made(in terms of cash(in(U.S. dollars or(in terms of financial arrangements comparable( thereto; and  (5) the price
represents| the normall consideration for(the  property[sold unaffected by speciall or( creativel financing or sales( concessions* [granted by anyonel associated(with
thelsale.

* Adjustments( tol the[_comparables must( bel madel for( speciall or( creativel financing or( sales| concessions. | Nol adjustments( are[ necessary
for thoseL_costs _which_are_normally _paid _by_sellers _as(al result _of tradition_or[lawLin_almarket(area; these.costs are readily identifiable
since( thel seller pays( thesel costs( in[ virtually[all ‘sales( transactions. 1 'Special[or( creativel financing [ adjustments( can( be made! tol the
comparableproperty by _comparisons Cto[financing _terms Coffered Chy (athird Cparty Cinstitutional Clender _that[is [not[already LinvolvedCinthe
property ortransaction. T Any[ adjustmentshould [ not be(calculated "on(al mechanicaldollarfor( dollar( cost( of(the(financing“or( concession
butthedollar JamountJof Jany [adjustment Cshould approximate itheimarket's reaction(itothe[financing Clor Ciconcessions [ based (lon[ the
appraiser’s(judgement.

STATEMENT OF LIMITING CONDITIONS ANDAPPRAISER’S CERTIFICATION

CONTINGENT _AND LIMITING_CONDITIONS: TheCappraiser's_certification_that_appears_in_the appraisal_report_is Csubject_to the following
conditions:

1.[Therappraiser will notberesponsible formattersrof [arlegal nature thatraffect(eitherthe property (being (appraised or(thetitietorit. IThe appraiserrassumes that
the(titleis(good [and (marketable and, therefore, Cwill(notxenderCany Copinions [about the ttitle. C1The [property Lis Lappraised on the[basis [of (it (being Lunder responsible
ownership.

2.[1Thelappraiser has provided a sketchrinthe appraisal reporttorshowapproximateldimensions of the improvements (and  the sketchris included ronly o assist
the(readerof the(report/in visualizing the propertyand (understanding the [@ppraiser’s determination (of its [Size.

3.[1Thelappraiser(hasexamined thelavailable flood Imaps thatare provided (by the Federal [EmergencyManagement Agency((orlother datalsources) and has noted
inrthelappraisal reportiwhether(the subject sitelislocated (inranridentified Special [Flood 'Hazard[ Area. [1Because! theappraiserlis not arsurveyor, heor shelmakes
no(guarantees, lexpress arlimplied, regarding this [determination.

4.[1Therappraiser will ‘notrgiveltestimonyorappeartinicourt because helorshermade antappraisallofthelproperty linquestion, (unlessspecific [arrangementstoldo
so(have(beenimadebeforehand.

5.[TTherappraiserhas(estimated the valuelof (theland in the  cost approach atlits highest and best use and the improvements at their[ contributoryvalue.[ These
separate( valuations[of (theland and [improvements [ imustinot[bel Jused( in"Iconjunction withany (other lappraisaliand “areCinvalid Cif(they are[ 1ol used.

6.1 Thelappraiserhas notedCin( thel appraisall report any[adversel conditions( (suchl as, neededrepairs, [ depreciation, thel presencel of hazardouswastes, [toxic
substances, etc.) observed during thelinspection of (thel subject propertyor that he or she becameawarelof during the normallresearchrinvolved in performing
thelappraisal. T Unlessotherwise! stated [intheappraisal( report,(the appraiser has noknowledgel of “any(hiddenl orrunapparent T conditions[of (thel propertyor
adversel environmental Cconditions (includingthel presencelof (hazardouswastes, toxicl substances, ‘etc.) (that would make thel property (morelor(less valuable, and
hasassumed! that( there[are[ no suchl conditions [ and makes(nol guarantees( or[ warranties, express orlimplied, regarding[ the[ condition of theproperty. The
appraiser will_not( bel responsible’ forany( suchi conditions( that do(exist or(forany engineering[ or( testing that might[be required( to[ discover whether(such
conditions Cexist. JCBecause theJappraiserJis CinotJan _expert _in_the field Cof _environmental _hazards, _the Clappraisal_report _must _not_beconsidered Jasan
environmental@ssessment of the property.

7.1 Theappraiser_obtainedthe information, _estimates, (and _opinions [that ‘were expressed Cin_theappraisal report fromsources that_he or she considers to be
reliableCandCbelieves themtolbe trueCand correct. I Thelappraiser_does not assumeLresponsibility fortheCaccuracyof suchLitems thatCwere furnished Cby [other
parties.

8.1 Thelappraiser[ will _not( disclosel thel contents  of  the[ appraisal reportl exceptl as( provided( for(inthel Uniform( Standards  of( Professionall Appraisal Practice.

9.0 Thel appraiser(_has( based( his or her[appraisall reportl and[ valuation|_conclusion( for(an(appraisall that[is[ subject/ tol satisfactory completion, repairs,  or
alterations(an the@ssumption that'completion af theimprovements (will be [performed in(a/workmanlike manner.

10.1 Thelappraiser must( providel his or( her( prior written( consent! beforel the lender/client  specified "inl the[ appraisall report can( distributel the appraisall report
(includingIconclusions [ Jabout! the [ Iproperty [ value, | Jthe  Jappraiser’slidentity[ Jand [ Iprofessional(idesignations, [ land [ references  tor Jany [ professional(jappraisal
organizations orthe( firm(with which(the appraiser(is(associated) to(anyone  other thanithe borrower; the mortgagee orlits( successorsiand(assigns; | thel mortgage
insurer; _consultants; _professional _appraisal_organizations;_any _stateor_federally _approvedLfinancial Linstitution; _orany _department, agency, _orLinstrumentality
of (the(United| States or any!state or(the(District of (Columbia;  exceptithat thellender/client maydistribute thelproperty [description section of (the reportonly tol data
collection(or( reportingl service(s) [ without_having( tol obtain( the( appraiser’s( prior[-written( consent.[ | Thel appraiser's[ written consent( and [ approval. must( also
beLlobtained beforethe lappraisalJcanIbelJconveyed by JanyoneJto[Jthe JpublicJthroughiladvertising, Ll public Crelations, Jnews, [ sales, ] orCJother Cimedia.
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APPRAISER’S CERTIFICATION: TheAppraiser(certifies @and@grees that:

1.[1lrhave researched (thelsubject market(arealand havel selected (a(minimumof  three(recent(Sales of (properties(most similar and proximate( to(the subjectproperty
for(consideration(in(the sales comparison analysis andhave made(a dollar(adjustment when appropriate(tolreflect the market reaction to thoselitems [of (Significant
variation. L1If (acsignificantLitem inCaLcomparable property Lis(Superiorto, Lor.(more favorable than, (the LSubject (property, LIthave made a negative adjustment to reduce
theladjusted(sales pricelof(the comparable(and, (if(a(significant(item(in‘alcomparable property(is inferior to, [orless favorable than(the Subject (property, [Ithave made
alpositive(adjustmenttoincreasethe adjusted Sales (price of the .comparable.

2.1l have(takenLintoconsideration(the factors that_haveLanLimpactLon valueLin.my Ldevelopment_of (the estimate of (market valueLin(the (appraisalLreport. LIl have not
knowingly [withheld [ anysignificant( informationt fromthe[ appraisall report-and 1 believe, tolthe bestlof rmy knowledge, [that(alll statements andlinformation(inl the
appraisalreportaretrue/andcorrect.

3.L1lstatedLinthe appraisalreport_only Lmy Lown(personal, Lunbiased, and (professionalanalysis, Lopinions,and Lconclusions, (whichiare[Subject Lonly tothe[contingent
and(limiting [conditions [Specified in this form.

4.[Tlchave no(presentCor_prospectiveLinterestCin theproperty (thatCis the[Subject o this (report, Cand [Ichave o [presentLor [prospective [personalLinterest [or [bias (with
respectitorthelparticipants (in(the transaction. [I'did (mot base, (either (partially for completely, (my ranalysis ‘and/or[the estimate‘of (market(value(in the appraisalreport
on(therrace, color, religion, 'sex, (handicap, (familial status, ‘ornational originCof (gither (the prospectiverowners[or [occupants of (the Subject property[or (of (thepresent
owners(orfaccupants(af(the properties in(the vicinity (af (the [Subject [property.

5.[1Irhavenolpresent or contemplated (future interestrin the subject property,and (neither (my [current or (futurelemployment nor ‘my (compensation forperforming this
appraisalliscontingent(an the appraised valuelof ithe (property.

6.Trwas notrequired (toreport a predetermined (value or direction(in(value(that favorsthe causelof (the clientror(any (related (party, (theramount of (the(value estimate,
thelattainment [of (aspecific result, [or (theoccurrencerof [arsubsequent eventlintorder(tolreceive mycompensationtand/or employment forperformingtherappraisal.(l
didnothasethe @ppraisal reportaniairequested minimumvaluation, @ispecific (valuation, [ar the need to [@pprove @(specific mortgage loan.

7.[Tlperformed this "appraisalCinconformity (with the Uniform(Standards rof [ProfessionalAppraisalPractice that were adopted and [ promulgated (by the(Appraisal
Standards(Boardof The[Appraisal Foundation(and thatCwereriniplace as [of the effective date of (this appraisal, (with theexception of the [departure (provisionLof those
Standards, [which doesnot apply. dracknowledge thatranestimate of ralreasonable time(for cexposureintheLopenmarkettis [ conditiontin the definition of market(value
and( thel estimate( 10 developed! is[consistent with[ the marketing( time[ noted [in(the neighborhood section of  this report, unless 1 havel otherwisel Statedin[the
reconciliationisection.

8.[1lrhaverpersonally [inspected therinteriorrand exterior [areasof (the subject property [and(the exterior [of [all (properties listed [as comparables in(theappraisal report.
I further rcertify (that(Irhave (notedany[apparentror known adverselconditions(inthersubject improvements, onithelsubject(site, forronany site within(thelimmediate
vicinity fof (the[subject(property [of (which(lramaware and have made adjustmentsfor(these adverse conditions [in‘my ranalysis (of (the property (value to the (extent that
I'hadmarket evidence to(supportithem. [lhavealso (commented (@bout Tthe effect (of the @dverse (conditions anthe marketability (af (the [Subject iproperty.

9.T1Cpersonally prepared(all conclusionsand [ opinions [ about[ the reall estate( that werel set( forthrintheappraisal report.1f[ 1 relied "onlsignificant professional
assistance fromrany(individualorindividuals ‘in the ‘performance of the appraisal orithe preparation ofthe appraisal report, [Irhave named suchrindividual(s) and
disclosed therspecific tasks (performed by themrin the reconciliation(section of (this appraisalreport. (Tl certify that any rindividual 'sonamed!is qualified to perform
the[tasks. [lrhave notrauthorized anyonetormake archangeto rany itemrin the report; therefore, (if ;an unauthorized [changelisimade to (thelappraisalreport, (1 will (take
no responsibility for it.

SUPERVISORY APPRAISER’S CERTIFICATION: [fracsupervisory appraisercsigned the appraisal report,Chelor she certifies(andagrees that:
Idirectly 'superviserthelappraiserwho (prepared the appraisalreport, rhaverreviewed theappraisalreport, ‘agreewiththe statements rand conclusions rof thelappraiser,
agree(tobebound by thelappraiser’s certifications numbered 4 through(7above, [and amtaking full responsibility (for the @ppraisal @nd ithe [appraisal report.

ADDRESS OF PROPERTYAPPRAISED: 5046thiAve LEWISTON,IDI8350112423

APPRAISER: SUPERVISORY(APPRAISER (only ifirequired):
Signature: OM LL/ M’ Signature: 7%‘1/

Name: _JosegfwschTT Name: ANDYWOHAN

Date[Signed:‘/ 02/28/2005 DateSigned: 02/28/2005

StateCertification: INITRAINING StateCertification #: CRAw#148

or(State(License(#: or(State(License#:

State: State: IDAHO

Expiration Datelof (Certification(ariLicense: Expiration Datelof (Certification(or(License: 7/26/2005

X Did [ ] DidNotiInspect/roperty
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APPRAISERS EXPERIENCE AND QUALIFICATIONS

NAME: ANDY JOHANSEN (WILLIAM A.)

WESTERN APPRAISALS
1014 MAIN STREET

LEWISTON, IDAHO 83501 MOSCOW OFFICE
PH 208 746 9891 PH 208 883 5387
FAX 208 746 9895 FAX 208 882 3846

E MAIL andviof@moscow.com

EDUCATION:

College of Idaho-- BS (Zoology) 1966

Webster University -- MA (Business Management) 1987

University of Idaho--Real Estate Essentials. Real Estate Practices, Real Property Appraisal
Appraisal Courses—Residential Case Studies, Standards of Professional Practice, Basic
Income Capitalization, Advanced Residential Form and Narrative, Cash Equivalency,
Americans with Disabilities Act, Appraising 1-4 Family Income Properties, Residential
Property Construction and Inspection, Feasibility Analysis and Highest and Best Use,
National Flood Insurance Program, Technical Inspection of Real Estate, Manufactured
Housing, Residential Construction and Inspection, Appraising From Blueprints, Appraising
the Tough Ones

EMPLOYMENT RECORD:
U.S. Air Force Pilot 1967-1991
Commercial Pilot 1991-1993
Western Appraisals 1993 — present

CERTIFICATIONS, TAX ID, E & O INSURANCE

Idaho Certified Residential Appraiser #148

Washington Certified Residential Appraiser #1700819

Tax D #82-0480131

E & O—Liability Insurance Administrators policy # L.S1006837-001

Bureau of Occupational Licenses : : _ .
_ Depariment of Self Governing Agencies STATE OF WASH,INGTON
Thm person named has me! the ieguirements: fon icensuie and @ anlitted RES[DENT[AL 'R'E' APPHNSEH

under the laws and rulas of (ha Stale of Ididho o oparate 22 &in)

CERTIFIED RESIDENTIAL APPRAISER
JOHANSEN, WILLIAM A (ANDY)

WILLIAM A JOHANSEN 829 NYLAROL ,
829 NYLAROL MOSCOW 1D 83843-9313
MOSCOW ID 83843 l
BIREETOR ;.. P ‘I
Caasls Tt CRA-148 0712612005 REFERENCE CERT/ LIC NUMBER EXPIRATION DATE
Chief, B.O.L. Number Expites 27017 1700819 07-26-05

Form(SCA="TOTAL for(Windows" @ppraisalsoftware by @lamode, inc.=1:800ALAMODE
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REFERENCE — APPLICABLE STATUTE, RULE OR POLICY

Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: 1. Real and Personal Property and Services April 2002

I. Real and Personal Property and Services

1. Authority

a.

The Board may acquire, hold, and dispose of real and personal property
pursuant to Article IX, Section 2 and Article 1X, Section 10, Idaho Constitution,
pursuant to various sections of Idaho Code.

Leases of office space or classroom space by any institution, school or agency
except the University of Idaho are acquired by and through the Department of
Administration pursuant to Section 67-5708, Idaho Code.

All property that is not real property must be purchased consistent with Sections
67-5715 through 67-5737, Idaho Code, except that the University of Idaho may
acquire such property directly and not through the Department of Administration.
Each institution, school and agency must designate an officer with overall
responsibility for all purchasing procedures.

Sale, surplus disposal, trade-in, or exchange of property must be consistent with
Section 67-5722, Idaho Code, except that the University of Idaho may dispose of
such property directly and not through the Department of Administration.

If the executive director finds or is informed that an emergency exists, he or she
may consider and approve a purchase or disposal of equipment or services
otherwise requiring prior Board approval. The institution, school or agency must
report the transaction in the Business Affairs and Human Resources agenda at
the next regular Board meeting together with a justification for the emergency
action.

5. Disposal of Real Property

b.

Board approval of other transfers

(3) The transfer by an institution, school or agency of any other interest in real
property requires prior Board approval.
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