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SUBJECT
Superintendent of Public Instruction Update to the State Board of Education

APPLICABLE STATUTE, RULE, OR POLICY
N/A

BACKGROUND
N/A

DISCUSSION
N/A

IMPACT
N/A

STAFF COMMENTS AND RECOMMENDATIONS
N/A

BOARD ACTION

This item is for informational purposes only. Any action will be at the Board’s
discretion.
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SUBJECT
Adjusted Trustee Zones for Swan Valley School District

APPLICABLE STATUE, RULE, OR POLICY
Sections 33-313, Idaho Code

BACKGROUND
Section 33-313 of ldaho Code prescribes the procedure for adjusting trustee
zones for school districts. The Swan Valley School District Board of Trustees has
submitted the required documents and prepared a proposal which is submitted to
the State Board of Education. The responsibility of the State Board of Education
is to approve or disapprove the proposal for the adjusted trustee zones.

DISCUSSION

In order to fill a vacancy on their board of trustees, Swan Valley School District is
requesting an adjustment to their trustee zones. As explained in the letter from
the Board of Trustees, one trustee had resigned his position and a willing party
was found to fill the vacancy and fulfill the remaining year in the term. Recently,
in preparing for a trustee election, it was discovered the new trustee did not live
in the trustee zone he was representing. At that point the seat was vacated. This
proposal would adjust the trustee zone boundary to make the willing party eligible
to hold the seat. The populations of the zones will not be markedly affected, and
no one living in the current zone boundaries has come forward to fill the vacancy.
The trustee positions are traditionally difficult to fill for this district.

IMPACT
N/A

ATTACHMENTS
Attachment 1 — Letter from Swan Valley School District Page 3
Attachment 2 — Legal Description and Details of Proposed Trustee Zones Page 5
Attachment 3 — Map of Proposed Trustee Zones Page 7

STAFF COMMENTS AND RECOMMENDATIONS

BOARD ACTION
A motion to approve the adjusted trustee zones for the Swan Valley School
District as submitted.

Moved by Seconded by CarriedYes _ No
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SWAN VALLEY SCHOOL DISTRICT #92

Monte Woolstenhulme, Superintendent

Fran Howell, Secretary

“Home of the Panthers”

March 11, 2008
Idaho State Board of Education,
Dear Board President and Members,

The purpose of this letter is to submit a request to redefine and change trustee zone #1 of the Swan Valley
School District #92, located in the eastern portion of Bonneville County, Idaho. This request is respectfully
submitted at the request of the Swan Valley School District #92 Board of Trustees, Teresa Nye serving as Board
Chair.

Historical Background

At the July 2007 Schoo! Board meeting the current chairman Dave Sargent officially resigned his position after 15
years of service, and had found Jared Johnson to fill his position for the remaining 1 year of his term. It was
assumed by the School Board, the Superintendent {now retired), and the newly appointed trustee (Jared) that
he resided within Trustee Zone #1. Jared was recruited due to his willingness to volunteer and serve his
community, where in a small rural area few citizens have been willing to serve on the School Board. Many of the
recent trustee elections have been unopposed and when vacancies have arisen it has been difficult to find
people willing to serve.

Current Status

Fast forward to March 10™, 2008, when the current superintendent and board clerk were discussing the
upcoming deadlines for a trustee election to be held May 20", for Zone #1, and it was discovered through close
analysis of an old zone-map the lared did not reside within Zone #1. This issue was then discussed individually
with the Board chair Teresa Nye and the affected trustee Jared Johnson.

After a review of Idaho Code and consultation with legal counsel, this proposal is now being submitted. With the
proposed boundary change of Trustee Zone #1, only one family with three children would be affected by this
action. This change would allow for a trustee position to be filled with someone willing to serve, has been
faithful in his commitment since July 2007, has participated in board-training sessions and with young children in
school has expressed an interest in continuing his commitment to the School Board.

Attached is a copy of the Zone Trustee Map, proposed boundary change alignment, along will accompanying

legal descriptions. Thank you for your consideration in this matter.

Sincerely, / MWZL
% )?‘
ol Board Chair

Teresa Nye, Scho

Monte Woolstnnhulme Superintendent/Principal

3389 Swan Valley Highway PHONE  (208) 483-2405
- PO Boxi220. ‘ FAX i . (208) ¢

»
m
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4
& wan Valley School District #92, Bonneville County, Idaho Date Requested: March 12, 2008
Proposed Realignment for Zone 1 Boundary

Trustee Zone legal descriptions

TRUSTEE ZONE NO.1

BEGINNING at a point on the midsection line of Sec. 16, Twp. 2N, R. 46 E. B.M., on the Bonneville-Teton County Idaho
Wyoming state boundary line; thence south approximately 4 % miles to the NE corner of the SE % SE % of Sec. 4, Twp.
1N, R. 46 E. B.M,, thence west 16 % miles, more or less, passing through the intersection of NFD-85 road and Highway
26, to the intersection with the main channel of the Snake River; including block census tract 1039 which is the area
within the boundary of Rainey Creek-South of Rainey Creek Road; thence following the Snake River main channel in a
northwesterly direction to the approximate midpoint of the Highway 26 bridge crossing, thence west along the
Township line 8 % miles, more or less, to the SW Corner of Sec. 31, Twp. 2N, R. 42 E. B.M., thence north 1 mile to the
NW corner of Sec. 31, Twp 2N, R. 42 E. B.M.; thence east 4 miles, more or less, to the SW Corner of Sec. 26; thence north
2 miles to the NW Corner of Sec. 23, Twp. 2N, R. 42 E. B.M,, thence east 3 miles, more or less, along the section line to
the SE Corner of Sec. 18, Twp. 2N, R. 43 E., B.M.; thence north to the main channel of the Snake River; thence following
the Snake River in a northerly direction along the main channel to the SW corner of Sec. 18, Twp. 3N, R. 43 E. B.M,,
thence west approximately 1 mile along the west bank of the Snake River to the NW Corner of Sec. 24, Twp. 3N, R. 42 E.
B.M., which is at an approximate point where the section line intersects the Snake River; thence north 3 miles to the NW
corner of Sec. 1, Twp. 3N, R. 42 E. B.M,, thence east following the Bonneville-Madison County line to its intersection with
the Bonneville-Teton County line; thence following the Bonnevilie-Teton County line in a southerly direction to the point
of beginning.

TRUSTEE ZONE NO. 2

BEGINNING at a point at the NE Corner of the SE % SE % of Sec. 4, Twp. 1N, R. 46 E.B.M. which is along the Bonneville
County Idaho-Wyoming State boundary line; thence following the state line south approximately 16 % miles to its
intersection with Highway 26; thence following Highway 26 in a northwesterly direction to the intersection of the NFD-
85 road with Highway 26 in Twp. 1N, R. 44 E. B.M., excluding block census tract 1039, which included the area within the
boundary of Rainey Creek-South of Rainey Creek road; thence east approximately 14 miles to the point of beginning.

TRUSTEE ZONE NO. 3

BEGINNING at the intersection of Highway 26 with the [daho-Wyoming State boundary line in Sec. 3, Twp. 3S, R. 46 E.
B.M., thence following the Idaho-Wyoming state boundary line south approximately 12 % miles to the intersection with
the Bonneville-Caribou County line; thence west approximately 9 % miles to the SW Corner of Sec. 31, Twp. 4S5, R45E.
B.M., thence north 12 miles to the NW corner of Sec. 6, Twp. 3S, R. 45 E., B.M., thence west 12 miles to the SW Corner
of Sec. 31, Twp. 2S, R. 43 E. B.M., thence south 12 miles to the SE Corner of Sec. 36, Twp. 4S, R. 42 E. B.M,, thence west
approximately 6 miles to the SW Corner of Sec. 31, thence north following the section line 24 miles to the NW Corner of
Sec. 6, Twp. 1S, R. 42 E. B.M., thence east approximately 1 mile to the Caribou National Forest Boundary line, thence
north 6 miles to the SW Corner of Sec. 31, Twp. 2N, R. 42 E. B.M,, thence east 8 ¥ miles along the Township line to the
approximate midpoint of Highway 26 bridge crossing and the main channel of the Snake River, thence southeasterly
along the main channel of the Snake River to a point that intersects with the section line between sections 2 & 3, Twp.
1N, R 43E. B.M., thence east approximately 2 % mile to the intersection of Highway 26 and the NFD-85 road, thence
following Highway 26 in a southeasterty direction to the point of beginning.

. ___________________________________________________________________________________________________________ ____ ___ ]
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K2
t Swan Valley School District #92, Bonneville County, Idaho Date Requested: March 12, 2008
Proposed Realignment for Zone 1 Boundary

TRUSTEE ZONE Details

TRUSTEE ZONE NO. 1 - estimated population: 210

Trustee Jared Johnson, Appointed July 1, 2007, Re-election: May 20, 2008, (Dave Sargent, previous Board Chair resigned,
ran unopposed May 2002, May 2005)

*Determined March 11, 2008 that he does not reside within Trustee Zone 1 as assumed. Resolution by the Board on
March 12, 2008 to declare a vacancy for Trustee Zone 1 {Id.Code 33-504), and submit a request to realign the Trustee
Zone Boundaries between zones 1 & 2 (Id. Code 33-313).

TRUSTEE ZONE NO. 2 —estimated population: 229

Trustee Bill Steffes, Elected May, 2004, Re-election: May, 2010 (Bill ran unopposed, May, 2007)

TRUSTEE ZONE NO. 3 — estimated population: 220

Trustee Teresa Nye (Chair), Appointed April, 2003, Re-election: May, 2009 (Teresa ran unopposed May, 2006)
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REFERENCE: APPLICABLE STATUTE, RULE, OR POLICY

IDAHO STATUTES
TITLE 33
EDUCATION
CHAPTER 3
STATE BOARD OF EDUCATION

33-313. TRUSTEE ZONES. Each elementary school district shall be divided into three
(3) trustee zones and each other school district shall be divided into no fewer than five
(5) or more than nine (9) trustee zones according to the provisions of section 33-501,
Idaho Code. Any proposal to define the boundaries of the several trustee zones in each
such school district shall include the determination, where appropriate, of the number of
trustee zones in such district, and the date of expiration of the term of office for each
trustee. The boundaries of the several trustee zones in each such school district shall
be defined and drawn so that, as reasonably as may be, each such zone shall have
approximately the same population.

Whenever the area of any district has been enlarged by the annexation of all or any
part of another district, or by the correction of errors in the legal description of school
district boundaries, any such additional territory shall be included in the trustee zone or
zones contiguous to such additional territory until such time as the trustee zones may
be redefined and changed. Trustee zones may be redefined and changed, but not more
than once every five (5) years in the manner hereinafter provided.

A proposal to redefine and change trustee zones of any district may be initiated by its
board of trustees and shall be initiated by its board of trustees at the first meeting
following the report of the decennial census, and submitted to the state board of
education, or by petition signed by not less than fifty (50) school electors residing in the
district, and presented to the board of trustees of the district. Within one hundred twenty
(120) days following the decennial census or the receipt of a petition to redefine and
change the trustee zones of a district the board of trustees shall prepare a proposal for
a change which will equalize the population in each zone in the district and shall submit
the proposal to the state board of education. Any proposal shall include a legal
description of each trustee zone as the same would appear as proposed, a map of the
district showing how each trustee zone would then appear, and the approximate
population each would then have, should the proposal to change any trustee zones
become effective.

Within sixty (60) days after it has received the said proposal the state board of
education may approve or disapprove the proposal to redefine and change trustee
zones and shall give notice thereof in writing to the board of trustees of the district
wherein the change is proposed. Should the state board of education disapprove a
proposal the board of trustees shall within forty-five (45) days submit a revised proposal
to the state board of education. Should the state board of education approve the
proposal, the trustee zones shall be changed in accordance with the proposal.

At the next regular meeting of the board of trustees following the approval of the
proposal the board shall appoint from its membership a trustee for each new zone to

SDE TAB 2 Page 9
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serve as trustee until that incumbent trustee's three (3) year term expires. If the current
board membership includes two (2) incumbent trustees from the same new trustee
zone, the board will select the incumbent trustee with the most seniority as a trustee to
serve the remainder of his three (3) year term. If both incumbent trustees have equal
seniority, the board will choose one (1) of the trustees by the drawing of lots. If there is a
trustee vacancy in any of the new zones, the board of trustees shall appoint from the
patrons resident in that new trustee zone, a person from that zone to serve as trustee
until the next annual meeting. At the annual election a trustee shall be elected to serve
during the term specified in the election for the zone. The elected trustee shall assume
office at the annual meeting of the school district next following the election.

SDE TAB 2 Page 10
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SUBJECT
Excision and Annexation of Land from Minidoka Joint School District to Cassia
County Joint School District

APPLICABLE STATUE, RULE, OR POLICY
Sections 33-308, Idaho Code; IDAPA 08.02.01.050, Rules Governing Uniformity

BACKGROUND

Section 33-308 of Idaho Code prescribes the procedure for excision and
annexation of land from one school district to another. The Minidoka School
District Board of Trustees has transmitted the proposal and petition containing
the required documents which is submitted to the State Board of Education. The
responsibility of the State Board of Education is to approve or disapprove the
proposal for the excision/annexation. If the proposal is approved, it will be sent to
the electors of the area affected.

DISCUSSION

The proposal and petition were submitted by Julie Rushton to Minidoka and
Cassia County school districts. Both districts oppose the property transfer.
Pursuant to IDAPA 08.02.01.050 a hearing officer was appointed to review the
request and a public hearing was held. The hearing officer recommends approval
of the proposed property transfer. The hearing officer's recommendation and
exhibits are attached. These include the documents as originally submitted to the
State Department of Education (pages 26-33) although one document was
incomplete and is included as Attachment 2.

IMPACT
N/A
ATTACHMENTS
Attachment 1 — Hearing Officer Recommendation Page 3
Attachment 2 — Reasons for Submitting Petition and number of children impacted
Page 79
Attachment 3 — Maps of current and proposed boundaries Page 81

STAFF COMMENTS AND RECOMMENDATIONS

BOARD ACTION
A motion to approve/disapprove the excision and annexation from Minidoka Joint
School District to Cassia County Joint School District.

Moved by Seconded by Carried Yes _ No
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RICHARD A. CARLSON, Hearing Officer
P.O. Box 21

Filer, ID 83328

Telephone and fax: (208) 326-3686

BEFORE THE IDAHO DEPARTMENT OF EDUCATION

ok ok ok ok ok ok ok

In re: Petition to Change School District
Boundaries,

RECOMMENDED
ORDER

Julie Rushton, et al,

Petitioners,

Minidoka County Joint School District No. 331

and Cassia County Joint School District No.

151,
Respondents.

)
)
)
)
)
)
)
V. )
)
)
)
)
)
)

This matter was heard on February 25, 2008 before Hearing Officer Richard A.
Carlson. Julie Rushton appeared as a representative of the Petitioners. Michael Tribe,
Attorney at Law, appeared on behalf of the Minidoka County Joint School District #331
along with Superintendent Dr. Scott Rogers. Douglas Whipple, Attorney at Law,
appeared on behalf of the Cassia County Joint School District #151 along with

Superintendent Gaylen Smyer.

1. NOTICE

This is the recommended order of the Hearing Officer under IDAPA 04.11.01.720. It

RFCOMMENDED ORNFR- 1
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will not become final without action of the agency head. Any party may file a petition for
reconsideration of this recommended order with the Hearing Officer issuing the order
within fourteen (14) days of the service date of this order. The Hearing Officer issuing
this recommended order will dispose of any petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered denied by operation of law.
See Section 67-5243(3), Idaho Code.

Within twenty-one (21) days after (a) the service date of this recommended order, (b)
the service date of a denial of a petition for reconsideration from this recommended
order, or (c) the failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in writing support or take
exceptions to any part of this recommended order and file briefs in support of the party’s
position on any issue in the proceeding.

Written briefs in support of or taking exceptions to the recommended order shall be
filed with the agency head (or designee of the agency head). Opposing parties shall have
twenty-one (21) days to respond. The agency head or designee may schedule oral
argument in the matter before issuing a final order. The agency head or designee will
issue a final order within fifty-six (56) days of receipt of the written briefs or oral
argument, whichever is later, unless waived by the parties or for good cause shown. The
agency head (for designee of the agency head) may remand the matter for further
evidentiary hearings if further factual development of the record is necessary before

issuing a final order.

RECOMMENDFEN ORNFKR. D
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2. WITNESSES AND EXHIBITS
A. The following persons testified at the hearing:

1. Julie Rushton

2. Dr. Scott Rogers
3. Michelle DeLuna
4. Alicia Bywater

5. Brian Duncan

6. Gaylen Smyer

B. The following exhibits were admitted at the hearing:

EX. 1- A four (4) page letter dated Feb. 20, 2008 from Julie Rushton to the Hearing
Officer with an attached one-page spreadsheet concerning tax base impacts to both
Districts and two attached maps delineating the current and proposed District
boundaries;

EX. 100- A six (6) page document consisting of the “Petition to Change District
Boundaries” together with related maps and “Exhibit ‘C’ -Reasons for Submitting this
Petition™;

EX. 101- An eight (8) page document labeled “ Written Statement Opposing Proposed
Alteration of District Boundaries™;

EX. 102 — A one (1) page document labeled “Tax Impact for Residents of Both
Counties”;

EX. 103 — A four (4) page document in spreadsheet format containing miscellaneous
information about the debts and tax base of School District #331;

EX. 104 — A one (1) page letter dated Feb. 19, 2008 from Alicia Bywater,
Transportation Supervisor of District #331;

EX. 105 — A large color map of the Minidoka County Joint School District #331;
EX 106 — A copy of a one (1) page letter dated Dec. 6, 2007 from Gaylen Smyer,
Superintendent of District #151, to Dr. Mike Rush, Idaho Board of Education
concerning the proposed annexation/ excision;

EX. 107 — A map delineating a potential bus route for transport of students from area

proposed for excision/ annexation to District #151 schools along with mileage and cost
estimates for transportation planning;

RECOMMENDFED NRNDFR- R
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SDE

EX. 200- A four (4) page exhibit containing proposed bus routes ( same as Ex. 107),
Dec. 6, 2007 letter from Gaylen Smyer ( same as EX. 106), information about Declo
High School and CRTC classes, and tax valuations of the petitioners’ properties.

C. The following exhibits were marked but were not admitted as evidence:

EX. 3 — A one (1) page exhibit initially offered by Ms. Rushton at the hearing which
was objected to by Mr. Tribe and was ultimately withdrawn;

EX. 2 — A nine (9) page exhibit offered by Ms. Rushton at the hearing which had not
been served on all parties prior to the hearing pursuant to the Pre-Hearing Order dated
Feb. 7, 2008 and to which Mr. Tribe objected. Mr. Tribe renewed his objection at the
end of the hearing on the basis that its admission would cause unfair prejudice to
District #331 since the District had not had an opportunity to prepare a response to it.
The Hearing Officer, having taken the objection under advisement, finds that EX. 2
will not be admitted as part of the record and will not be considered because it was not
provided to all parties pursuant to the pre-hearing order and likely caused unfair
prejudice to the extent that Mr. Tribe was not able, on short notice, to respond to the
evidence in the exhibit.

3. PROCEDURAL BACKGROUND

On or about November 21, 2007 Julie Rushton filed a “Petition to Change District
Boundaries” with School Districts #331 and #151 requesting an alteration of the
Districts’ boundaries. The effect of the change would be to remove an approximately one
and one-half square mile area in the “Jackson” area of Cassia County from District #331
and add it to District #151. Maps of the area proposed for change are in the record
marked Exhibits 101 and 105. The legal description of the area is contained in Exhibit
100 at page one.

After having received the petition, the Board of School District #331 considered the
matter and objected to the proposed change in a letter to the Idaho State Board of
Education dated Dec. 17, 2007. ( EX. 101) The Board of School District #151 also
recommended the petition be denied in a letter to the Board dated Dec. 6, 2007.

( EX. 200, p.2)

REFCOMMENDFEDND ORNFR- 4
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Representatives of the School Districts, the Petitioners, and the Hearing Officer met for
an informal pre-hearing conference on February 1, 2008 to work out a schedule for the
hearing, and discuss some rules about exchanging witness lists and an exchange of
documentary evidence that the parties intended to offer as exhibits. Some other issues
were addressed during the pre-hearing conferences i.e. the order of the presentation of
witness testimony.

Notice of the public hearing regarding the petition was published in a newspaper of
general circulation in the area (the South Idaho Press) on February 9, 2008. The
hearing was held on February 25, 2008 in the City of Rupert City Council chambers and
was audio taped with the consent of all parties. In addition, a court reporter also recorded
the hearing but has not been requested to prepare a transcript.

At the conclusion of the receipt of testimony and evidence the parties were invited to
present written statements (arguments) in support of their respective positions which
Petitioners and both Districts did on March 3, 2008.

This Recommended Order is based on a careful review of the record including the
documentary evidence and oral testimony presented at the hearing as well as a review and
application of law. This Recommended Order constitutes the Hearing Officer’s analysis
of the relevant issues, his findings of fact, and his conclusions of law.

4. APPLICABLE LAWS, REGULATIONS AND STANDARDS
Idaho Code 33-308 and IDAPA 08.02.01.050 provide citizens the right to petition the
Board of Education for alterations of school district boundaries. That statute and rule
require an analysis of two issues:

1. Will the excision as proposed leave a school district with a bonded debt in excess
of the limit prescribed by law;

RECOMMENDFED ORDFR- S
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2. Is the excision and annexation in the best interests of the children residing in the
area described in the petition. In determining the best interests of the children, the hearing
officer shall consider all relevant factors, which may include:

i. The safety and distance of the children from the applicable schools;

ii. The views of the interested parties as these views pertain to the interests
of the children residing in the petition area;

iii. The adjustment of the children to their home and neighborhood
environment;

iv. The suitability of the school(s) and school district which is gaining
students in terms of capacity and community support.

IDAPA 08.01.01.050 makes the Idaho Rules of Administrative Procedure of the
Attorney General, IDAPA 04.11.01 et seq. applicable to hearings on petitions for school
district boundary alterations. The Petitioners in this case have the burden of presenting
evidence on the two issues described above and proving their “case” by a preponderance

of evidence.

5. WILL THE ALTERATION LEAVE SCHOOL DISTRICT #331 WITH A
BONDED DEBT IN EXCESS OF THE LIMIT PRESCRIBED BY LAW?

The proposed change of district boundaries will not leave School District #331 with
bonded indebtedness in excess of the limit prescribed by law. That finding and
conclusion is based on the following:

a. The analysis of the bonded debt and tax base consequences of the proposed
boundary change submitted by District #331 ( EX. 101, p. 3)

b. The oral testimony of Ms. Michelle DeLuna — a District #331 employee
responsible for budget and financial affairs of the District- to the effect that the District

could lose approximately thirty million dollars ($30,334,000) of its tax base before its tax
base would shrink below the required level to support its bonded indebtedness.

RECOMMENDED NRNDFR- A

SDE TAB 3 Page 8


jemacmillan
Line


STATE DEPARTMENT OF EDUCATION
APRIL 17-18, 2008

c. EX. 1, p. 2 which represented the 2007 tax base of District #331 as $ 902,308,946.
and bonded indebtedness in the amount of $23,050,000 in the event the boundary change
were approved.

The District is allowed a bond indebtedness no greater than five (5) per-cent of the
previous year’s total actual (not adjusted) value of its property tax base. Subtracting the
market value of the property in the area proposed for excision ( approximately
$798,000- EX. 200, p. 4) from School District #331°s tax base will leave it well

under the upper limit of indebtedness imposed by statute.

6. IS THE EXCISION AND ANNEXATION IN THE BEST INTERESTS
OF THE CHILDREN RESIDING IN THE AREA DESCRIBED
IN THE PETITION?

IDAPA 08.02.01 Rule 50 requires consideration of “all relevant factors” which have a
bearing on the “best interests of the children residing in the area described in the
petition”. The Rule gives some examples of factors that can be considered but is not an
exclusive list.

The petitioners’ initial written statement of reasons prompting the requested change of
district boundaries, included the following:.

“In making this request, we have not considered the relative strengths and qualities of
the two districts; we simply consider ourselves to be a part of the Cassia School District
151 community. We also believe this change will be in the best interest of the nine (9)
school age children currently affected, and we believe the impact to both districts will be
minimal. The following outlines our reasoning for this request:

1. Contiguous to District 151. The one and a half square miles as defined in the
petition borders District 151 along the south side.

2. All Students Attend District 151. Although this one and a half square mile area is
currently in District 331, none of the students living in this area have attended District
331 schools in over five years.

3. District 331 Busing Policy. According to the Transportation Research Board of the
National Academy of Sciences, the school bus is the absolute safest way to get to and
from school. It is far safer than walking, riding a bike or even driving yourself .We, as a
neighborhood, have made attempts to work out a busing solution for the safety of our
children. District 151 has been willing to provide busing for our children, however
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District 331 has refused to grant the permission needed for such busing. At the present
time, our children must be dropped off at a designated bus stop a few miles from our
homes. This bus stop is at an intersection that is heavily traveled by farming and dairy
operations. Based on bus safety statistics, our children will be safer being picked up in
front of our homes rather than being transported to a bus stop.

4. Annual Petition. Although we consider ourselves to be part of the School District
151 community, and our children have not attended school anywhere else in over five
years, we must annually petition District 151 Board of Trustees each January to assure
that our children will be allowed to attend District 151 for the following school year.
While we appreciate District 151's willingness to grant our yearly requests, granting this
request for a change in district boundaries would eliminate this annual task and the
possibility of denial. The concern for denial comes from the open enrollment
confirmation letter which states "Please be advised that if, at the first of the school year
the number of in-district enrollment numbers are too high, the principal may re-evaluate
your application." Removing this constant "uncertainty” would definitely be in the best
interest of the children.

5. Grass Roots Support. Of the eight eligible voters that reside within the area of the
petition. eight have been contacted and all eight have signed the Petition to Change
District Boundaries.

6. Minimal Effect to Tax Base. As no students living in the one and a half square mile
area attend school in District 331, there will be no reduction of students. We do recognize
that District 331 will lose tax base on four homes and approximately one and a quarter
square miles of agricultural land, however, given the large size of District 331 's tax base,
and its current and expected growth, we believe that District 331 will never miss the tax
base derived from this small area.

As Petitioners, we trust that the Board of Trustees of both districts will recognize that
we strongly perceive ourselves as being part of the District 151 community. We look
forward to being "full patrons” of District 151 and we trust that both Districts will focus
on what is best for the students and the families involved.” ( EX. 100, pp.5-6)

In response, District #331’s initial written statement opposing the Petition can be
summarized as follows:

1. The initial petition was characterized as being in the “best interests of the children
and families involved”. Applicable law does not recognize the “best interests of the
families™ as a proper criteria to consider;

2. “Availability of Open Enrollment. The desires of parents and other family
members to move their children from one school district to another are adequately
addressed in the Idaho Code sections dealing with open enrollment - specifically sections
33-1401 et al. Section 33-1402 provides that whenever the parent or guardian of any
pupil determines that it is in the best interest of the pupil to attend a school within another
district such pupil, or pupils, may be transferred to and attend the selected school subject
to the provisions of I.C. 33-1402 & 33-1402. The petitioners have not alleged that there is
a problem with open enrollment in their desired school district. What the petitioners are
seeking relief from is having to annually enroll their children in another district and bus
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them to nearby bus stops. Petitioners claim that they have a concern that District 151 may
deny them access to their desired schools. This alleged "concern for denial” comes from a
standard form sent from District 151, which merely asserts the district's policy preference
for resident students. The petitioners further state that removing "this constant
‘uncertainty’ would definitely be in the best interest of the children." Although
uncertainness and the need to annually enroll maybe concerns of the parents of the
children involved, the petitioners have not shown how these factors, if eliminated, would
be in the best interests of their children.” ( Above and following quotes from EX.101)

3. “District 331 Provides Adequate Schools. District 331 schools have not been
shown to be deficient in any manner nor has the petition raised the issue. District 331 is a
suitable district for instruction as are each of the individual schools that the children of
the petitioners would attend if their children attended District 331 schools. The children
of the families named in the petition, if attending District 331 schools, would attend
Acequia Elementary, East Minico Middle School and Minidoka County High School.”

4. “No Explanation as to Why Annexation Would be in the Best Interests of
Children. The Petition fails to demonstrate why excision from District 331 and
annexation by District 151 would be in the best interests of the children. The amount of
travel to and from Minidoka County Schools has not been shown to be excessive nor has
the petition raised that issue. Acequia Elementary is approximately four (4) miles from
the petitioners' residences, East Minico is approximately seven (7) miles from the
petitioners' residences and Minico High School is approximately nine (9) miles from tbe
petitioners' residences. The petitioners have not stated how far the District 151 schools
that they currently attend are from their residences.”

5. “Precedent. District 331 has real property located in Minidoka, Jerome. Lincoln
and Cassia Counties. If pockets of parents begin requesting excision, the District will
potentially1ose significant numbers of students und property with the final result being a
dwindling tax base. The dwindling tax base and the unpredictability of actions such as
this will handicap the District as it attempts to set responsible budgets for subsequent
school years and set long-term plans for the future. If the State Board of Education allows
this excision and the annexation into District 151, it sends a clear message that if open
enrollment creates a perceived hardship on a parent such as having to drive your children
to school, then the solution is to file a petition for annexation and force another district to
transport your children to and from your preferred school.”

6. “A District 151 bus is picking up petitioners' children at a designated bus stop. The
true concern of petitioners appears to be the fact that they have to take some part in
insuring that then children are transported to the schools and district of their choice.
While traffic patterns arc important in analyzing the safety of students, District 331 does
not believe that the safety of petitioners' children is in any way jeopardized by being
transported to a bus stop a few miles from their home.”

7. Both Districts are “interested parties™ as the term is used in IDAPA 08.02.01.050.01
(b)(ii) and both Districts oppose the change of boundaries.

8. “The Adjustment of the Children to Their Home and Neighborhood Environment.
District 331 is without comment as to the adjustment of the children to their home and
neighborhood environment. However, District does not believe this is a factor that should
carry any weight with the decision maker in this matter as there will be no change to the
children's home or neighborhood environment.”
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9. “Suitability of the Schools and District. There is no evidence in the petition as to the
suitability of the schools and school District that would be gaining students in this matter.
District 331 believes that District 151 provides a suitable education for its students and
that there is sufficient capacity to absorb the students full time as they are currently
attending District 151 schools.”

The initial written response from District #151 opposing the boundary change can be
summarized as follows:

1. “The students residing in the area identified in the petition are currently attending
Cassia Joint School District 151 schools through the open enrollment process. The Cassia
Joint School District 151 Board of Trustee surmised that since the students have access to
and are enrolled in Cassia Schools there is no need to annex any portion of the Minidoka
Joint District 331 into the Cassia Joint School District.” ( EX. 200, p.2)

Witnesses” testimony at the public hearing generally followed their positions
summarized above but provided additional evidence, some focused more specifically on
bus transportation issues, some focused on both Districts’ opposition to the proposed
boundary change. The following findings are based on the Hearing Officer’s review of
the documentary evidence and oral testimony:

1. The area proposed for excision/ annexation (“the property”) is in a rural part of
Cassia County that is somewhat isolated from the closest urban areas of Rupert, Declo,
and Burley. An east-west roadway — formerly named ‘200 South’ and now re-named ‘400
North’- runs along the south boundary of the property and is the south boundary of
District #331 and the north boundary of District #151. East of the property is desert
(presumably BLM land) where there is no housing development.(Rushton test.) There is
scattered housing development some distance north of the property and some to the west.
( Rushton, Bywater test. EX. 105)

2. There are four residences located on the property, occupied by four families with 9
school age children ( two additional pre-school age children)- all of them attending
District #151 schools in the Declo area for six or more years on an “open enrollment”
basis.( Rushton test.) One or more of the petitioner families will have school age children
for the next 14 years. ( Rushton test.) All adults eligible to vote living on the property
signed in support of the petition. The petitioners are aware that they will pay higher
property taxes as a result of higher school district tax levies in District #331 if the petition
is approved. (EX. 102, Rushton test.) While some or all of the petitioners may shop in or
travel to Rupert for a variety of reasons, they feel primarily connected with the Declo
community as a result of their involvement with District #331 schools, school functions,
fundraisers, sports activities, etc. ( Rushton test.)
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3. District #331 will not allow District #151 school busses to enter it’s territory for a
variety of reasons, including the possibility that some children might get confused about
the proper bus to board. ( Duncan test.) As a result, petitioners either drive their children
to a designated school bus stop located a mile or more from the property or occasionally
drive their children to school. School districts attempt to pick children up directly in front
of their homes in rural areas to discourage children from walking along country roads
where there is traffic but no sidewalk or dedicated walkway. (Bywater test.) Heavy truck
traffic associated with farm and large dairy operations exists on ‘400 North’- the
Districts’ present boundary line — and the roadway along which petitioners’ childrens’
present bus stop is located. ( Rushton test.) Aside from potential traffic hazards, the
current bus stop is in front of a potato cellar and floods periodically causing problems.

4. The travel distances from the property to either of the District schools is roughly
equal. (EX. 105, Bywater, Rushton test.) Travel distance from the property to the District
#151’s Declo High School is 11 miles vs. 13 miles to District #331’s Minico High
School.

5. There is no evidence to suggest that either District offers more academic
opportunities than the other.

6. Both Districts have opposed the petition based on an expectation that allowing it
might set a precedent (i.e. that other neighborhood groups might petition for boundary
changes) and ‘open enrollment’ policies provide a satisfactory alternative for parents
who wish to send their children to out-of-district schools. ( Rogers, Smyer, Duncan test.)
Excissions/ annexations can also complicate budgeting, curriculum planning and other
aspects of school administration. ( Dr. Rogers test.) However, there is no proscribed
method, other than a petition filed pursuant to Idaho Code 33-308, to address the long
term needs of parents who, like petitioners, have determined that it is in their childrens’
best interests to attend schools “out of district”. Likewise, there is no evidence ( other
than speculation) that approval of one annexation/excision request causes others to be
filed.

The petitioners all believe that it is in their childrens’ best interests to attend schools in
District #151 and are willing to pay higher taxes to meet their childrens’ needs. Dr.
Rogers, Superintendent of District #331, acknowledged that “it was in the best interest of
those students to attend those schools.... ( referring to the current situation where all
petitioners’ children are attending District #331 schools) although he did qualify his
statement by testifying that there were other remedies besides excision/annexation to
accommodate their best interests, i.e. the open enrollment system.

Idaho Code 33-308 and IDAPA 08.02.01.050 requires an answer to the question
“Is the excision and annexation in the best interests of the children residing in the area
described in the petition” (Emphasis supplied). The statute’s and rule’s focus on the best
interests of those children- not the best interests of other children or one of the Districts-
leads this Hearing Officer to conclude that, while other interests such as Dr. Rogers, Mr.
Smyer, and Mr. Duncan testified about might be considered, they are secondary.

For at least the past five years it has been in the best interests of all the children
residing in the area described in the petition to attend District #151 schools and that
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circumstance is likely to continue for a decade or more into the future. That has been. and
is, the clear and unanimous opinion of their parents who know the children best and are
primarily responsible for their well-being. While the Hearing Officer is sensitive to the
need for stability of district boundaries to encourage long term planning within our
educational system, Idaho Code 33-308 makes the best interests of students in the
affected area of paramount importance.

CONCLUSION

Based on the evidence in the record this Hearing Officer finds that the petitioners have
proved , by a preponderance of evidence, that:

(1) the excision of the subject property, as proposed, will not leave the Minidoka
County Joint School District #331 with a bonded debt in excess of the limit prescribed by
law;

(2) the excision and annexation, as proposed, is in the best interests of the children
residing in the area described in the petition.

Based on the discussion, analysis, findings and conclusions of law set forth above this
Hearing Officer recommends that the Board of Education approve this pending petition.

DATED this [7" day of March, 2008.

AL —

Richard A. Carlson, Hearing Officer
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the izmay of March, 2008, the above and foregoing as
served on the following by placing a copy of the same in the United States mail, postage
prepaid and properly addressed to the following:

Julie Rushton
1394 E. 500 N.
Jackson, ID 83350

Michael Tribe
Robinson & Associates
P.0O. Box 396

Rupert, ID 83350

Douglas R. Whipple
Attorney at Law
P.O. Box 249

Burley, ID 83318 !

Richard A. Carlson
Hearing Officer
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February 20, 2008
Julie Rushton

1394 East 500 North
Jackson, ID 83350

Richard A. Carlson, Hearing Officer

P.O. Box 21

Filer, ID 83328

Re: Petition to Change School District Boundaries

Mr. Carlson, as per your instruction, I am sending additional exhibits we wish to have
included with the original petition and exhibits.

I will be speaking on behalf of the petitioners. We do not have any other witnesses that
we will be calling.

Sincerely,

Julie Rushton
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Exhibit 2 - Minimal Effect to Tax Base

Current Comparison of Both School Districts

1999 Tax Base 2007 Tax Base Increase % Increase
District 331 804,367,826 903,107,180 98,739,354 12.28%
District 151 818,207,206 949 478,984 131,271,778 16.04%

Effect to Tax Base and % of Bonded Debt if Petition is Granted

Bonded
2007 Tax Base Indebtedness
District 331 903,107,180 23,050,000 2.5523%
Petition Area -798,234
902,308,946 23,050,000 2.5546%

(Data obtained from Idaho Department of Education Website, "Tax levies for school
purposes” and from the respective school districts)
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Petition to Change District Boundaries NUV 21 7/

Addressed to: Minidoka County Joint School District 331 Board of Tmsteé‘é"“‘f)%’{gg?gﬁggg&HGOLs
633 Fremont Ave. Rupert, ID 83350 ¥

Cassia County Joint School District 151 Board of Trustees
237 East 19" St. Burley, ID 83318

November 20, 2007
Dear Trustees,

We, the undersigned, do respectfully petition that the following described real property
be excised from Minidoka Schoo] District 331 and be annexed mnto Cassia School District
151, to wit:

Township 9 South, Range 25 East of the Boise Meridian, Cassia County, Idaho

Section 260 W% SW ¥
Section27: SEYiandE % SW ¥
Section34: E%andE¥%: WY
Section35: WY W¥

The maps showing the boundaries of both districts as they presently appear and as they
would appear should the excision and annexation be approved are attached as Exhibit A
and B respectively, - ‘

Also included is an outline of reasons for making this request (Exhibit C).

The number of school age children (K-12) residing in the area described in the petition
and thereby directly affected by this decision is currently nine.

As patrons of Cassia School District 151, we will assume our proportionate share of any
bonded debt and also the interest thereon.

As outlined in the letter attached as Exhibit C, there are numerous reasons for submitting
this petition. ft{i())wever, the overwhelming reason that we make this request is that we
feﬁeve this change is in the best interest of the children and families involved.

Name Address Phone

Todd V. Rushton 1394 E. S00N. Jackson 4565206
(former address: 746 E. 100 S. Rupert

JulieD. Rushton  1394E.500N. Jackson 436-5206/ /w,é :
(former address: 746 E. 100 S. Rupexéy J

EXHIBIT__\_D_O_
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Petition to Change District Boundari

Barton J. Hanson 496 N. 1450 E. Jackson  436-1690
(former address: 104 S. 800 E. Rupert) -

Shelly D. Hanson 496 N. 1450 E. Jackson  436-1690 ° = l,buq L\Q/\/ﬂuwmu
(former address: 104 S. 800 E. Rupert) -

Paul D. Brown S48 N. 1450 E. Jackson  436-5260 QG\M«g\ ‘D ré\'a“‘\
(former address: 52 S. 800 E. Rupert)

H.
Michelle¥ Brown 548 N.1450E. Jackson  436-5260
(former address: 52 S. 800 E. Rupert)

Vi

% 0 ‘ﬁ/
NolanJ. Murray ~ 1452E.500N.  Jackson 436-9866 f Y J//W,f?//

f

(former address: 802 E. 100 S. Rupert)

Lori Murray 1452 E. 500 N. Jackson  436-9866 % A / W{,« ,V?,mj/

(former address: 802 E. 100 S. Rupert)

2/6
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Exhibit C
Reasons for Submitting this Petition

This letter is written in support of a Petition to Change District Boundaries. Pursuant to

Chapter 308 of Title 33 of the Idaho code, the attached petitioners request that a School

District Boundary change be made in order for the parcel of land identified in the petition
to be excised from the Minidoka School District 331 and annexed into the Cassia School
District 151.

In making this request, we have not considered the relative strengths and qualities of the
two districts; we simply consider ourselves to be a part of the Cassia School District 151
community. We also believe this change will be in the best interest of the nine (9) school
age children currently affected, and we believe the impact to-botirdiSTicts will be
minimal. The following outlines our reasoning for this request:

1. Contiguous to District 151 The one and a half square miles as defined
in the petition borders District 151 along the south side.

2. Al Students Attend District 151  Although this one and a half square mile
area 18 currently in District 331, none of the students living in this area have
attended District 331 schools in over five years.

3. District 331 Busing Policy According to the Transportation Research Board
of the National Academy of Sciences, the school bus is the absolute safest way to
get to and from school. If'is far safer than walking, riding a bike or even driving
yourself. We, as a neighborhood, have made attempts to work out a busing
solution for the safety of our children. District 151 has been willing to provide
busing for our children, however District 331 has refused to grant the permission
needed for such busing, %t the present time, our children must be dropped off at a
designated bus stop a few miles from our homes. This bus stop is at an
intersection that is heavily traveled by farming and dairy operations. Based on

bus safety statistics, our children will be safer being picked up in front of cur
homes rather than being transported to a bus stop.

4, Annual Petition Although we consider ourselves to be part of the School
District 151 community, and our children have not attended school anywhere else
in over five years, we must annually petition District 151 Board of Trustees each
January to assure that our children will be allowed to attend District 151 for the
following school year. While we appreciate District 1517s willingness to grant
our yearly requests, granting this request for a change in district boundaries would
eliminate this annual task and the possibility of degial. The concern for denial
comes from the open enrollment confirmation letter which states “Please be
advised that if, at the first of the school year the number of in-district enrollment

5e
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numbers are too high, the principal may re-evaluate your application.” Removing
this canstant “uncertainty” would definitely be in the best interest of the children.

5. Grass Roots Support Of the eight eligible voters that reside within the area
of the petition, eight have been contacted and all eight have signed the Petition to
Change District Boundaries.

6. Minimal Effect ts Tax Base As no students living in the one and a half
square mile area attend school in District 331, there will be no reduction of
students. We do recognize that District 331 will lose tax base on four homes and
approximately one and a quarter square miles of agricultural land, however, given
the large size of District 331°s tax base, and its current and expected growth, we
believe that District 331 will never miss the tax base derived from this small area.

As Petitioners, we trust that the Board of Trustees of both districts will recognize that we
strongly perceive ourselves as being part of the District 151 community. We look
forward to being “full patrons” of District 151 and we trust that both Districts will focus
on what 1s best for the students and the families mvolved.

We respectfully request that the School Boards of District 331 and District 151 and the
Idaho State Board of Education favorably consider our request to be excised from District
331 and be annexed into District 151.

Respectfiilly,

The Petitioners as signed on the preceding petition,

6lo
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Minidoka County School District #331

“Schools and Families Working Together”

Administration

Dr. Scott A. Rogers, Superintendent
John Fennell, Assistant Superintendent
Betty Miller, Board Clerk

Michelle Deluna, Business Manager

Board Members

Brian Duncan, Chairman

Greer Copeland, Vice-Chairman
Doyle Price, Trustee

George MacDonaid, Trustee
Tammy Stevenson, Trustee

December 17, 2007

Idaho State Board of Education
650 West State Street

PO Box 83720

Boise, Idaho 83720-0027

RE: Written Statement Opposing Proposed Alteration of District Boundaries

In compliance with Idaho Code § 33-308(3), the Board of Trustees of Joint School
District No. 331, Minidoka, Jerome, Lincoln and Cassia Counties (“District 331”) hereby
transmit the Petition to Change District Boundaries received by District 331 on November 21,
2007, and its written recommendation of opposition to such petition.

I. Timeliness of Recommendation

As required by Idaho Code § 33-308(3), District 331 files its written
recommendation to the State Board of Educatlon no later than ten (10) days after its ﬁrst regular
meeting held subsequent to receipt of the petition.

The first regular board meeting held subsequent to receipt of the petition was December
17,2007. Prior to that meeting, the last regularly scheduled board meeting was held on
November 19, 2007.

II.  Opposition to Petition

District 331 objects to the petition and joins with the Board of Trustees of
Joint School District 151 who represented to District 331 that it also opposes the petition.
At page one of the “Petition to Change District Boundaries™ petitioners

state that:

[TThere are numerous reasons for submitting this petition.

However, the overwhelming reason that we make this request is

that we believe this change is in the best interest of the children

and families involved. XH|B|T ‘ ‘
633 Ffremont Avenue~Ruperi~Idaho~83350~Telephone (208) 436-4727~Fax (208) 4356-6593~Website wwv..sd331.k12.id.us /
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While the best interest of the children involved is a viable factor for the State Board of Education
and the Superintendent of Public Instruction to consider. the best interest or convenience of the

families is not a factor that can lawfully be considered. See generally 1.C. § 33-308 and IDAPA
08 Title 02 Chapter 01.050 — Rule Governing Administration.

The District objects to the petition and recommends denial of the petition for the
following reasons:

a. Availability of Open Enrollment

The desires of parents and other family members to move their children from one school
district to another are adequately addressed in the Idaho Code sections dealing with open
enrollment - specifically sections 33-1401 er al. Section 33-1402 provides that whenever the
parent or guardian of any pupil determines that it is in the best interest of the pupil to attend a
school within another district such pupil, or pupils, may be transferred to and attend the selected
school subject to the provisions of I.C. § 33-1402 & 33-1402.

The petitioners have not alleged that there is a problem with open enrollment in their
desired school district. What the petitioners are seeking relief from is having to annually enroll
their children in another district and bus them to nearby bus stops. Petitioners claim that they
have a concern that District 151 may deny them access to their desired schools. This alleged
“concern for denial” comes from a standard form sent from District 151, which merely asserts
the district’s policy preference for resident students. The petitioners further state that removing
“this constant ‘uncertainty’ would definitely be in the best interest of the children.” Although
uncertainness and the need to annually enroll maybe concerns of the parents of the children
involved, the petitioners have not shown how these factors, if eliminated, would be in the best
interests of their children.

b. District 331 Provides Adequate Schools

District 331 schools have not been shown to be deficient in any manner nor has the
petition raised the issue. District 331 is a suitable district for instruction as are each of the
individual schools that the children of the petitioners would attend if their children attended
District 331 schools. The children of the families named in the petition, if attending District 331
schools, would attend Acequia Elementary, East Minico Middle School and Minidoka County

High School.

¢. No explanation as to Why Annexation Would be in the Best Interests of
Children

The Petition fails to demonstrate why excision from District 331 and annexation by
District 151 would be in the best interests of the children. The amount of travel to and from
Minidoka County Schools has not been shown to be excessive nor has the petition raised that
issue. Acequia Elementary is approximately four (4) miles from the petitioners’ residences, East
Minico is approximately seven (7) miles from the petitioners’ residences and Minico High
School is approximately nine (9) miles from the petitioners’ residences.

The petitioners have not stated how far the District 151 schools that they currently attend
are from their residences.

d. Precedent

District 331 has real property located in Minidoka, Jerome, Lincoln and
Cassia Counties. If pockets of parents begin requesting excision, the District will potentially lose
significant numbers of students and property with the final result being a dwindling tax base.
The dwindling tax base and the unpredictability of actions such as this will handicap the District 2 / &
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.as it attempts to set responsible budgets for subsequent school years and set long-term plans for

the future.
If the State Board of Education allows this excision and the annexation into District 151,

it sends a clear message that if open enrollment creates a perceived hardship on a parent, such as
having to drive your children to school, then the solution is to file a petition for annexation and
force another district to transport your children to and from your preferred school.

III.  Criteria of Review by Superintendent of Public Instruction and Hearing
Officer.

Pursuant to IDAPA 08.02.01, the Superintendent of Public Instruction shall
appoint a hearing officer in accordance with State Board of Education Governing Policies and
Procedures to review the proposed alteration of boundaries. The criteria are specifically whether
the alteration as proposed would leave a school district with a bonded debt in excess of the limit
proscribed by law and whether the proposed alteration is in the best interest of the children
residing in the area described in the petition.

a. Bonded Debt

Based upon a review of District 331°s bonded debt, the debt is not such that
the Annexation of the petitioner’s children would leave District 331 with a bonded debt in excess
of the limit prescribed by law as expressed in I.C. § 33-308(4)(b).

b. Best Interests of the Children

In determining the best interest of the affected children pursuant to IDAPA 08.02.01, the
hearing officer shall consider all relevant factors, which may include:

- The safety and distance of the children from the applicable schools;

- The views of the interest parties as these views pertain to the interests of
the children residing in the petition area;

- The adjustment of the children to their home and neighborhood
environment; and

- The suitability of the schools and school district which is gaining students
in terms of capacity and community support.

i Safety and Distance of the Children from the Applicable Schools

Petitioners in Exhibit “C” of their petition cite, without references, to the “transportation
Research Board of the National Academy of Sciences” that the school bus is the absolute safest
way to get to and from school. Petitioners state that at the present time, “our children must be
dropped off at a designated bus stop a few miles from our homes. This bus stop is at an
intersection that is heavily traveled by farming and dairy operations.”

A District 151 bus is picking up petitioners’ children at a designated bus stop. The true
concern of petitioners appears to be the fact that they have to take some part in insuring that their
children are transported to the schools and district of their choice. While traffic patterns are
important in analyzing the safety of students, District 331 does not believe that the safety of
petitioners” childrens is in any way jeopardized by being transported to a bus stop “a few miles
from™ their home.

3%
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ii. The Views of the Interested Parties

The interested parties are the petitioners. District 151 and District 331. As stated
above, both Districts oppose the petition.

iii. The Adjustment of the Children to Their Home and Neighborhood
Environment

District 331 is without comment as to the adjustment of the children to their home
and neighborhood environment. However, District does not believe this is a factor that should
carry any weight with the decision maker in this matter as their will be no change to the
children’s home or neighborhood environment.

iv. Suitability of the Schools and District

There is no evidence in the petition as to the suitability of the schools and school District
that would be gaining students in this matter. District 331 believes that District 151 provides a
suitable education for its students and that there is sufficient capacity to absorb the students full
time as they are currently attending District 151 schools.

IV. Conclusion

Based on the above, District 331 recommends that the petition be denied. If the
petitioners wish to continue to utilize the provisions of Idaho’s open enrollment law, they should
be allowed to continue in a manner proscribed by law.

DATED this __ 19 day of December, 2007.

MINIDGQKA COUNTY
JO OOL DISTRICT NO. 331

\

) —
Brian Ddncan, Chairman

A/ EST: )
Zg‘uﬁ Ndlor)

Betty M'gﬂ?r, Clerk

HE&
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RECEIVEY)
Petition to Change District Boundaries NOV 21 s/

Addressed to: Minidoka County Joint School District 331 Board of Tmsteéé‘”"’%'ngg%‘JTNgYFFSmCEHOOLs
633 Fremont Ave. Rupert, ID 83350

Cassia County Joint School District 151 Board of Trustees
237 East 19™ St. Burley, ID 83318

November 20, 2007
Dear Trustees,

We, the undersigned, do respectﬁllly petition that the following described real property
be excised from Minidoka School District 331 and be annexed into Cassia School District
151, to wit:

Township 9 South, Range 25 East of the Boise Meridian, Cassia County, Idaho

Section26: W% SW Y
Section27: SEYiandE': SW %
Section34: EY%andEY“:WY%
Section35: Wl W

The maps showing the boundaries of both districts as they presently appear and as they
would appear should the excision and annexation be approved are attached as Exhibit A
and B respectively. *

Also included is an outline of reasons for making this request (Exhibit C).

The number of school age children (K-12) residing in the area described in the petition
and thereby directly affected by this decision is currently nine.

As patrons of Cassia School District 151, we will assume our proportionate share of any
bonded debt and also the interest thereon.

As outlined in the letter attached as Exhibit C, there are numerous reasons for submitting
this petition. However, the overwhelming reason that we make this request is that we
believe this change is in the best interest of the children and families involved.

Name Address

Todd V. Rushton 1394 E.SOON. Jackson 4863206
(former address: 746 E. 100 S. Rupert)

Julie D. Rushton 1394 E. 500 N. Jackson  436-5206/
(former address: 746 E. 100 S. Rupert)

5/s
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Petition to Change District Boundaries-Cont.

Barton J. Hanson 496 N. 1450 E. Jackson 436-1690 s
(former address: 104 S. 800 E. Rupert)

Shelly D. Hanson 496 N. 1450 E. Jackson  436-1690 ° ﬂ/ﬁa(ﬁ Qq/m Loy—
(former address: 104 S. 800 E. Rupert) -

Paul D. Brown S48 N. 1450 E. Jackson 436-5260 §> Ou~§\ D, r@\‘“’k
(former address: 52 S. 800 E. Rupert)

MichelleBrown 548 N. 1450 E. Jackson  436-5260 7 DY
(former address: 52 S. 800 E. Rupert)

Ao
Nolan J. Murray 1452 E.S00N. Jackson 436-9866 Ml o /Z%WM%

(former address: 802 E. 100 S. Rupert) v

Lori Murray 1452 E. 500 N. Jackson  436-9866 OJ\{ML, /?7@/\4@11,
(former address: 802 E. 100 S. Rupert)

o&
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Exhibit C
Reasons for Submitting this Petition

This letter is written in support of a Petition to Change District Boundaries. Pursuant to
Chapter 308 of Title 33 of the Idaho code, the attached petitioners request that a School
District Boundary change be made in order for the parcel of land identified in the petition
to be excised from the Minidoka School District 331 and annexed into the Cassia School
District 151.

In making this request, we have not considered the relative strengths and qualities of the
two districts; we simply consider ourselves to be a part of the Cassia School District 151
community. We also believe this change will be in the best interest of the nine (9) school
age children currently affected, and we believe the impact to both districts will be
minimal. The following outlines our reasoning for this request:

1. Conti igtrict 151 The one and 2 half square miles as defined
in the petition borders District 151 along the south side.

2. All Students Attend District 151 Although this one and a half square mile
area is currently in District 331, none of the students living in this area have
attended District 331 schools in over five years.

3. District 331 Busing Policy According to the Transportation Research Board
of the National Academy of Sciences, the school bus is the absolute safest way to
get to and from school. Ifis far safer than walking, riding a bike or even driving
yourself. We, as a neighborhood, have made attempts to work out a busing
solution for the safety of our children. District 151 has been willing to provide
busing for our children, however District 331 has refused to grant the permission
needed for such busing. At the present time, our children must be dropped off at a
designated bus stop a few miles from our homes. This bus stop is at an
intersection that is heavily traveled by farming and dairy operations. Based on

bus safety statistics, our children will be safer being picked up in front of our
homes rather than being transported to a bus stop.

4, Annual Petition Although we consider ourselves to be part of the School
District 151 community, and our children have not attended school anywhere else
in over five years, we must annually petition District 151 Board of Trustees each
January to assure that our children will be allowed to attend District 151 for the
following school year. While we appreciate District 151°s willingness to grant
our yearly requests, granting this request for a change in district boundaries would
eliminate this annual task and the possibility of denial. The concern for denial
comes from the open enrollment confirmation letter which states “Please be
advised that if, at the first of the school year the number of in-district enrollment

58
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TAX IMPACT FOR RESIDENTS OF BOTH COUNTIES

0.002326 CURRENT MINIDOKA SCHOOL LEVY * 0.003549 CURRENT CASSIA SCHOOL LEVY RATE
0.002378 MINIDOKA SCHOOL LEVY RATE AFTER ALL 0.003477 CASSIA SCHOOL LEVY RATE AFTER ALL JACKSON ANNEXES

0.002328 MINIDOKA SCHOOL LEVY RATE AFTER 4 0.003546 CASSIA SCHOOL LEVY RATE AFTER 4 RESIDENTS ANNEX

' PER EVERY $100,000 OF HOME VAIUE w1 ACK
$ 116.30 SCHOOL TAXES BEFORE JACKSON ANNEXATION (BOTH JACKSON AND MINIDOKA RESIDENT)
$ 118.90 MINIDOKA RESIDENT NEW SCHOOL TAX AFTER ALL JACKSON ANNEXATION
$ 116.40 MINIDOKA RESIDENT NEW SCHOOL TAX AFTER 4 RESIDENTS ANNEXATION
$ 173.85 JACKSON RESIDENT NEW SCHOOL TAX AFTER ALL JACKSON ANNEXATION
$ 177.32 4 JACKSON RESIDENTS NEW SCHOOL TAX AFTER ANNEXATION

PE 08,
$ 232.59 SCHOO
$ 237.80 MINIDOKA RESIDENT NEW SCHOOL TAX AFTER JACKSON ANNEXATION
$ 232.80 MINIDOKA RESIDENT NEW SCHOOL TAX AFTER 4 RESIDENTS ANNEXATION
$ 347.70 JACKSON RESIDENT NEW SCHOOL TAX AFTER JACKSON ANNEXATION
$ 354.64 4 JACKSON RESIDENTS NEW SCHOOL TAX AFTER ANNEXATION

000
L TAXES BEFORE JACKSON ANNEXATION (BOTH JACKSON AND MINIDOKA RESIDENT)

The Jackson Area residents will have to pay Cassia County taxes which is a higher levy rate, but will be slightly less with the added property values added
to Cassia's tax roles. Cassia's taxable value will increase 19,775,627 if entire Jackson area annex for the school district portion of their levy.

* NOTE THIS IS THE LEVY AFTER THE CORRECTION OF THE $40,000,000 ERROR.

EXHIBITM_/
U
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District Name:

MIN IDOKA COUN

'
A% rnf

Signatiire of District Representative . .00 00

Michelle DeLuna

633 Fremont Ave, Rupert, Idaho 83350

TY SCHOOLS #331 County(ies): MINIDOKA
Property Tax
Fund Total Approved Budget* |Cash Forward Balance 3:::::::2‘:;:% (cf::‘:f:c;'::;: llivrll‘eml;yof Balance to be levied Calculated Levy Rate Maximum Levy Rate
L2 Worksheet _
((::‘;:'5232::155 (County Use Only) 7 (COUTI(}’ Use Only)
M& O 22,807,244 1,300,000 21,507,244 - 0.000000000 N
Tort Fund 76,011 - ] 76,011 - 0.000000000 Al
Supplemental 1,200,000 - - - 1,200,000 0.001328746 \
Bond #1 745,000 - 435,000 842 309,158 0.000342327 -_
Bond #2 961,000 - 581,000 380,000 0.000420770 ;
Judgement 63-1305 211,227 - - 211,227 0000233889 =
Pipeline Judgement 160 - - 160 0.000000177 >
11
s oal] 26,000,642 l 1300000 22.503, 244 ] 76 SSJ 2,100,545 0.002325909
I certlfy that the amounts shown above accurately reflect the budget being certified in accordance with the provisions of I.C. §63-803.
To the best of my knowledge, this district has established and adopted this budget in accordance with all provisions of Idaho Law.
Business Manager 8/25/2007

Please print ‘Countact Name, Mailing Address, and E-mail address .~ "

( 208 ) 436-4727

Coun'tyr

( 208 ) 436-6593

Email Address

Net Taxable

SDE

New Construction Roll Value: Annexation Value: Market Value:
MINIDOKA 4,470,471.00 836,706,846.00
CASSIA 1,686,127.00 20,776,764.00
JEROME 192,720.00 29,793,482.00
$INCOLN 0 15,830,088.00
: i 6,349,318 903,107,180
*Nox: Do not include revenue allocated to urban renewal agencies.

Revised 8/2/2006 (form BLO0S)
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007 Dollar Certification of Budget Req
: School Dlstrlcts (the L2

MINIDOKA COUNTY SCHOOLS #331 |

County(ies):

District Name: MINIDOKA
Property Tax
Fund Total Approved Budget* |Cash Forward Balance| ?;:;rnr::?;:% (c:::(l:t;:‘:e': Ilivrllzn]ezyo ¢ Balance to be levied Calculated Levy Rate Maximum Levy Rate
L-2 Worksheet)
o ) o &ZST;T; (County Use Only) (County Use Only)
M& O 22,807,244 1,300,000 21,507,244 - 0.000000000
Tort Fund 76,011 - - 76,011 - 0.000000000
Supplemental 1,200,000 - - 1,200,000 0.001358493
Bond #1 745,000 - 435,000 842 309,158 0.000349991 .
Bond #2 961,000 - 581,000 380,000 0.000430190 \§
Judgement 63-1305 211,227 - - 211,227 0.000239125 v
Pipeline Judgement 160 - - 160 0.000000181
s S e Subtotal (non— S ‘empt finds) Total nd:|
* Column Total:| 26,000,642j I 300,000 [ 22523044 | 76,853 2,100,545 0.002377980

I certify that the amounts shown above accurately reflect the budget being certified in accordance with the provisions of 1.C. §63-803.
To the best of my knowledge, this district has established and adopted this budget in accordance with all provisions of Idaho Law.

Signature of District Representative

Busmess Managel

~2Titl

Michelle DeLuna

633 Fremont Ave, Rupert, Idaho 83350

Email Address:

Please prlnt Contact Name, Mailing Address, and E-mail address

Phone Number ' ( 208 ) 436-4727 ( 208 ) 436-6593
Cou,nty New Constructlon Roll Value: Annexation Value: Net“Taxab“le Market Vﬁlue:
MINIDOKA 4,470,471.00 836,706,846.00
CASSIA 1,686,127.00 1,001,137.00
JEROME 192,720.00 29,793,482.00
LINCOLN 0 15,830,088.00
6,349,318

883,331,553

* Nage: Do not include revenue allocated to urban renewal agencies.

SDE

Revised 8/2/2006 (form BLOOS)
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RS

MINIDOKA COUNTY SCHOOLS #331

( 208 ) 436-4727

County

District Name: County(ies): MINIDOKA
Property Tax
Fund Total Approved Budget* |Cash Forward Balance ?;:i:\?:z::z:% (c;e:;?ii:le::lﬁgl;?ﬂf Balance to be levied Calculated Levy Rate Maximum Levy Rate
L2 Workshect -
(C:l())llsz ST:L“: ’ (County Use F)nly) (Counfy Usc (})n»ly) |
M& O 22,807,244 1,300,000 21,507,244 - 0.000000000
Tort Fund 76,011 - - 76,011 - 0.000000000
Supplemental 1,200,000 - - - 1,200,000 0.001329921 <+
Bond #1 745,000 - 435,000 842 309,158 0.000342630 \ﬁ
Bond #2 961,000 - 581,000 380,000 0.000421142
Judgement 63-1305 211,227 - - 211,227 0.000234096
Pipeline Judgement 160 - - 160 0.000000177
, lumn 26, 000 642 [ 1,300, 000 L 22,523,044 | 76,853 2,100,545 0.002327966
1 certlfy that the amounts shown above accurately reflect the budget being certified in accordance with the provisions of I.C. §63-803.
To the best of my knowledge, this district has established and adopted this budget in accordance with all provisions of Idaho Law.
Business Manager 8/25/2007
Signature of District Representa
Michelle DeLuna
633 Fremont Ave Rupert Idaho 83350 Email Address: mdeluna@sd331.k12.id.us

enue alloca

New Construction Roll Value Annexation Value: Net Taxable Market Value:
MINIDOKA 4,470,471.00 836,706,846.00
CASSIA 1,686,127.00 19,978,530.00
JEROME 192,720.00 29,793,482.00
LINCOLN 0 15,830,088.00
i o 6,349,318 902,308,946

nren ewal agencws

Revised 8/2/2006 (form BLOO8)
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District Name: Cassxa County 151 County(ies): Cassia

Property Tax
Fund Total Approved Budget* |Cash Forward Balance Other r.evenue yor Replacement Money Balance to be levied Calculated Levy Rate Maximum Levy Rate
shown in Column 5 (cannot exceed line 12 of

L2

- C (g‘;ll's'z;';:uss (County Use Only) (County Use Only)
1 2
Cassia SD Levies 3,370,107 0.003549428
N
+
: : 3,370,107 0.003549428
I certlfy that the amounts shown above accurately reflect the budget being certified in accordance with the provisions of I.C. §63-803.
To the best of my knowledge, this district has established and adopted this budget in accordance with all provisions of Idaho Law.
Business Manager

8/25/2007
Signature of District Representative e ]

Michelle DeLuna

633 Fremont Ave Rupert, [daho 83350 Email Address:
Please print Contact Name, ‘Mailing Address, and E<mail'addreéss. ;

-(( 208 ) 436-4727 208 ) 436-6593

County ~New Construction Roll Value: Annexation Value: Nethaxable Market Value:
ALL CASSIA PROPERTIES

949,478,984.00

- 949,478,984

Revised 8/2/2006 (form BL008)

* No\le Do not include revenue allocated to urban renewal agencies.
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MINIDOKA COUNTY SCHOOL DISTRICT # 331
Transportation Department
633 Fremont Ave
Rupert, Idaho 83350
208-436-3311

February 19, 2008

In the past we have sent a bus over to 1450 E from 600 N to 400 N for students that
attend Minidoka County schools. We have not done so for the last couple of years due to
the fact that these families chose to attend Cassia County schools.

Cassia County picks up these students at the corner of 1250 E and 400 N. From my
. understanding, Cassia County said at that time that was all the farther their buses would
come for these students.

If these families would like to attend Minidoka County schools again, we would be more
than happy to pick them up at each of their residences.

In my opinion with the declining student enrollment it would be against our best interest
to have another county come into our boundaries and pick up students and transport them
to another district.

With adding the 7 miles onto our existing bus route the cost would be:

7 miles @ $2.13 per mile = $29.82 per day

$29.82 x 180 days = $5367.60

85% reimbursement for our district = $4294.08 would be what we would gain if they
would attend Minidoka County Schools per year.

Increase for our bus route would be approximately 10 minutes for the morning route and
approximately 10 minutes for the afternoon route.

Thank you,

Alicia Bywater

Transportation Supervisor

Minidoka County School District # 331
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CASSIA JT. SCHOOL DISTRICT NQ. 151

237 EAST 19™ STREET « BURLEY, ID 83318-2444 - (208) 878-6600 + FAX (208) 878-4231

December 6, 2007

Dr. Mike Rush, Executive Director
Idaho Board of Education

P.O. Box 83720

Boise, |ID 83720-0037

Dear Dr. Rush:

The Cassia Joint School District 151 board of Trustees was presented with a
petition on November 26, 2007, from a group of residents requesting to be
annexed into the Cassia School District. The petitioners reside in that portion
of Cassia County that is included within the boundaries of Minidoka Joint
School District 331. The Cassia Joint School District Board of Trustees

~ considered the annexation request at the regular monthly meeting on

November 27, 2007. The Cassia Joint School District Board of Trustees
passed a resolution showing the Board does not support the petition.

Pursuant to Idaho Code 33-308, the Cassia Joint School District 151 Board

of Trustees is transmitting the petition to the Idaho State Board of Education
with the recommendation that the petition to request annexation not be
granted. The students residing in the area identified in the petition are
currently attending Cassia Joint School District 151 schools through the open
enroliment process. The Cassia Joint School District 151 Board of Trustee
surmised that since the students have access to and are enrolled in Cassia
Schools there is no need to annex any portion of the Minidoka Joint District
331 into the Cassia Joint School District.

If you require additional information | will be happy to respond to your
request(s). | wish to thank the State Board for their time and consideration of
this petition.

Sincerely,

Gaylen Smyer
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From: "Gaylen Smyer" <smygalen@sd151.k12.id.us>
Subject: Second attempt to send documents
Date: February 15, 2008 10:37:30 PM MST
To: <carlsonr@filertel.com>, <rushton@pmt.org>, <srogers@sd331.k12.id.us>

& 4 Attachments, 1.2 MB  Save v -

Mr. Carlson, Mrs. Rushton, and Dr. Rogers:

I-apologize for the previous e-mail having no attachments. | attempted to send the contents of an entire folder but |
have since learned the documents did not make the journey. Please drop me a note if for some reason this attempt

is unsuccessful. Thank you and | am sorry for any incovenience.

Gaylen Smyer
_w-

- )

-
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CASSIA JT. SCHOOL DISTRICT NO. 151

237 EAST 19™ STREET « BURLEY, ID 83318-2444 + (208) 878-6600 » FAX (208) 878-4231

December 6, 2007

Dr. Mike Rush, Executive Director
Idaho Board of Education

P.0O. Box 83720

Boise, ID 83720-0037

Dear Dr. Rush:

The Cassia Joint School District 151 board of Trustees was presented with a
petition on November 26, 2007, from a group of residents requesting to be
annexed into the Cassia School District. The petitioners reside in that portion
of Cassia County that is included within the boundaries of Minidoka Joint
School District 331. The Cassia Joint School District Board of Trustees
considered the annexation request at the regular monthly meeting on
November 27, 2007. The Cassia Joint School District Board of Trustees
passed a resolution showing the Board does not support the petition.

Pursuant to Idaho Code 33-308, the Cassia Joint School District 151 Board
of Trustees is transmitting the petition to the Idaho State Board of Education
with the recommendation that the petition to request annexation not be
granted. The students residing in the area identified in the petition are
currently attending Cassia Joint School District 151 schools through the open
enrollment process. The Cassia Joint School District 151 Board of Trustee
surmised that since the students have access to and are enrolled in Cassia
Schools there is no need to annex any portion of the Minidoka Joint District
331 into the Cassia Joint School District.

If you require additional information | will be happy to respond to your
request(s). | wish to thank the State Board for their time and consideration of
this petition.

Sincerely,

Gaylen Smyer
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Information Requested by Mr. Smyer
Regarding Jackson Area Annexation

Out of District Enroliment

Classes offered to students attending Declo High School.

DHS
Dual College Credit Classes:
English
Psychology
Algebra
Calculus
Trigonometry

Core and Elective Classes:
Foreign Languages:
Spanish

German

Lifetime Sports
Digital Scrapbooking
Desktop Publishing
Web Design |

Web Design Il
Image Editing
Personal Finance
Multi Media |

Multi Media Il

All Core Subjects
are offered at DHS

SDE

CRTC*

Juniors & Seniors

Automative

CADD

Automative Manufacturing
Health Occupations

CNA- 2nd Year

EMT- 2nd Year
Construction

Electronics

Graphic Communications
Information Technology

* Declo High School students
have the opportunity to enroll
in the courses offered at the
Cassia Regional Technical
Center (CRTC) in Buriey. The
students are bused to CRTC
one-half day every other day.

EXHIBIT 290
3 4
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Cassia County Coordinates for Jackson Petitioners

Tax Valuations & Levy Amounts

School District #151

Assessed Value School Levy *

Todd Rushton 1394 E. 500 N.  Jackson $ 215,462.00 $ 764.77
Barton Hanson 1450 E. 496 N. Jackson $ 360,726.00 $ 1,280.37
Paul Brown 1450 E. 548 N, Jackson $ 108,3156.00 $ 384.46
Nolan Murray 1452 E. 500 N. Jackson $ 113,731.00 $ 403.68

TOTAL $ 798,234.00 $ 2,833.27
*District 151 Levy Rate for 07-08 0.0035494
Includes Supplemental, Plant Facilities and Bond levies

EXRIBIT 200
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Bas Safety hittp:/fwww.spencer k12 .ia us/services/transportation/bus_satety.htm

(5"‘“ e = Aabional, Ksoarcl CW&J)

60% -
595%
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45%
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30% I Mode of travel
25% 0O Percent of fatalities
0% PO%
1 o 16%
4% —
10% +—
2%
o“ ’—_3 e : Y el s St ? 2 3
Scheol Bus Car, Adult Car, teen Walking Bicycle.
Driver driver
Riding the bus has become the safest way to get to school, even safer than walking.
Researchers looked at the ways children get to school and found that school buses
account for one-forth of all trips but only 2% of children's deaths in school related
traffic accidents, making them the safest form of transportation. The most dangerous
is, Teenage drivers account for only 14% of trips, but 55% of the accidents.
Each year about 800 children are killed in motor vehicle crashes during school
consisting of: 450 students die by teenage drivers, while 5 students die riding in a
school bus, 15 are killed getting on or off the bus by passing motorist.
1of2 . 2/25/2008 2:06 P\
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Key National Statistics http://www.schoolbusinfo.org/keystats. htn

Key National
Statistics

¢ Unequaled safety record. There is no safer way to transport a child
than in a school bus. Fatal crashes involving occupants are extremely
rare events, even though school buses serve daily in every community
- a remarkable 8.8 billion student trips annually. Every school day,
some 440,000 yellow school buses transport more than 24 million
children to and from schools and school-related activities. Said
another way to give perspective to the huge magnitude of pupil
transportation, the equivalent of the populations of Florida,
Massachusetts and Oregon ride on a school bus twice every day -
almost always without a serious incident.

Key National Statistics

o Safety Statistics. Last year, 45 states had not a single child killed as a
school bus occupant - an incredible safety record. Between 1990 and
2000, an average of just six children each year died as school bus
passengers. These tragedies typically involved unavoidable, severe
circumstances.

e Trust the school bus for the best safety for your child. The
Transportation Research Board of the National Academy of Sciences
estimates that every year more than 800 school-aged children are
killed as passengers in other motor vehicles, or walking or riding
bicycles, during "normal school transportation hours."” Most of these
deaths could be prevented if children rode in school buses. Parents
need to know that driving a child to school is not a safety smart
decision - hands down, the school bus is the safest way to and from
school. Even worse, allowing a child to drive themselves to school, or
riding with other teenagers to school, increases the risk of fatality by
10 percent.

o Pedestrian fatalities. Over the past 10 years, an average of 29
children were killed in school bus-related pedestrian accidents - struck
while getting on or off a school bus.

© School buses are the largest mass transit program in the U.S.
School buses provide approximately 8.8 billion student trips per year..
In contrast, transit buses provide only about 5.2 billion unlinked
passenger trips each year in the U.S. (i.e. getting to a destination by
using a single bus instead of multiple connections).

1of2 - 2/25/2008 2:18 P
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) Report Card on School Bus Safety in the US

2000 Report Card on
School Bus Safety in the U.S.o

By Dr. Cal LeMon

"NOT TAKING A SCHOOL BUS IS BIGGEST SCHOOL-RELATED
VIOLENCE RISK"

2000 Report Card on For immediate release Contact: Cal LeMon
Scho(:::lgo :gety N August 31, 2000 1-800-373-4040

"NOT Taking a School Bus is Biggest School-Related Violence
Risk"

Springfield, Mo.-The single greatest risk to children in the United
Sates is not violence inside the school building, but how they get to
and from school, an independent safety expert said today in
releasing his third annual Report Card on School Bus Safety in the
U.Ss.

According to school bus safety advocate Dr. Cal LeMon, "Most
parents are under the mistaken impression that there is a huge risk
of violence at school when, in fact, that risk pales in comparison to
the risk of making the wrong choice in school-related
transportation. The big yellow school bus may not be the 'cool' way
to get to school, but it's the hands down safest way."

"In fact, it's 87 times safer for your child to take a school bus than
driving them yourself, letting them ride with friends, or even

2/25/2008 2:28 PM
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2000 Report Card on School Bus Safety in the US http://www.schoolbusinfo.org/intro.htm

20f7

SDE

walking and bicycling," LeMon said.

"Ironically, many teenagers say, 'I wouldn't be caught dead on a
yellow school bus.' And, yet in communities all across the nation
teenagers are dying needlessly in crashes going to and from high
school because they insist on driving themselves, or riding with
friends, instead of taking the bus," he said.

Citing statistics from the national Centers for Disease Control and
Prevention, LeMon said, "During the four years between July 1994
and June 1998, a total of approximately 45 violent incidents that
resulted in deaths occurred in school-associated settings. While
school shootings in recent years have increased public perception
that there is significant violence in schools, the fact is that the
majority of our schools are safe places."

"It runs counter to popular thinking, but less than 1 percent of all
homicides and suicides among school-age children (5-19 years of
age) occur in or around school grounds. The reality is that a child
has only a one in two million chance of being killed inside a U.S.
school," he added.

"In startling contrast, 600 children are killed every year and many
more are injured getting to and from school in some other vehicle
than a school bus. This should be a wake up call for parents and
policy-makers in every community because the vast majority of
these deaths and injuries are predictable and preventable," LeMon
said.

"There are 48 million school children in the United States. Half of
them ride school buses and on average there are ten occupant
fatalities a year. The other half get to school some other way and
600 of them lose their lives as a result. This isn't just a statistical
imbalance, it's a terrible safety imbalance that can be corrected
easily,” he said.

"We need to get our priorities straight," LeMon said. "Whether or
not there are lap belts in school buses often is the lightning rod
issue in some communities. But the energy and activism should be
directed toward getting more children to ride school buses-that's
where the big safety payoff is." He noted that a federal research
program to determine if lap/shoulder belts would be effective in
school buses will be completed later this year.

"It's all about choices. Congress and federal and state governments

have done their part by choosing to make school buses the most
regulated, most inspected, and safest motor vehicles on the road,
and with some of the best trained drivers. But all this safety

2/25/2008 2:28 PM
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emphasis is pointless if parents don't make the right choice and
insist that their children take the bus to school," LeMon added.

The Report Card, produced with data from the National Highway
Traffic Safety Administration and from states, does not attempt to
formally rate or grade individual states, or pick winners and losers.
Instead, it provides key information about pupil transportation so
parents and local officials can see how their state compares to
others in funding, ridership, and other critical issues.

This year it includes for the first time narrative comments on many
states. For example: Idaho increased pupil transportation funding in
each of the past four years; West Virginia not only has high
ridership (80 percent), but increased pupil transportation funding by
5 percent; Maryland allocated $450,000 for local police
enforcement of those who pass a stopped school bus illegally;
Missouri increased pupil transportation funding by 7.44 percent, the
first increase since 1992; and New York transports more students
than any other state-2.4 million every day.

LeMon said parents should know these key facts about school
buses:

o They are extremely safe. An average of only 10 children are
killed each year as school bus occupants, and most of the
deaths involved very severe crash circumstances that often
were not survivable.

* Predictable and preventable deaths. Most of the 600
school-age children killed each year during normal school
transportation hours while riding in a passenger vehicle other
than a school bus would be alive today had they taken a
school bus.

o Best record in transportation industry. Some 440,000 public
school buses in the U.S. travel 4.3 billion miles each year
carrying 24 million children...almost always without incident.

Dr. LeMon is a nationally known writer, professional speaker and
corporate trainer who is president of The Executive Enrichment,
Inc., in Springfield, Mo. His advocacy for school bus safety is a
personal concern-he receives no funding from any school bus
manufacturer, supplier or other business interest for his work
promoting safe pupil transportation. He has extensively researched
pupil transportation in the U.S., participated in dozens of school
transportation meetings, and is the author of a best-selling book,
Unreported Miracles: What You Probably Do Not Know About
Your Child's School Bus.

3o0f7 2/25/2008 2:28 PM
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About this report...

This report has been compiled to provide hard data, not emotions,
for anyone trying to decide if placing a child in a yellow school bus
is a safe and smart choice in the United States.

It is not the intent of the Report Card to label states with an actual
"grade;" rather, it is to provide important numbers that will
communicate the history and commitment to school bus safety.

There is a new feature in this report that has not appeared in the
past two years. Following the statistics, for many states, the reader
will find a commentary provided by Dr. Cal LeMon, the author of
this report.

The commentary is an interpretation of the data, along with
additional information supplied by the state directors of pupil
transportation, and is intended to "flesh out" the inert columns of
numbers. If a commentary does not appear for a particular state,
the state director of pupil transportation did not provide any
ancillary information.

Statistics have been obtained from the National Highway Traffic
Safety Administration (NHTSA), the Fatality Analysis Reporting
System (FARS), the National Center for Education Statistics
(NCES), School Transportation News, and School Bus Fleet
magazines.

Every effort has been made to make the most-recent statistics
available for this report. Data on enrollment, children transported,
buses and funding are the latest available from each state. For all
states, the fatality and injury data are for the 1997-1998 school
year. The fatality and incapacitating injuries assume there was a
death at the accident scene. The reader should note there are many
other non-fatality accidents for both passenger vehicles and school
buses that are not reported here.

Overview...

The author, as an overview, has created the following conclusions
after collecting and studying all the data.

1.
The yellow school bus is, statistically, the safest form of

4of7 2/25/2008 2:28 PM

SDE TAB 3 Page 54


jemacmillan
Line


STATE DEPARTMENT OF EDUCATION
APRIL 17-18, 2008

2000 Report Card on School Bus Safety in the US http://www_schoolbusinfo.org/intro.htm

ground transportation in the United States, providing a safe
ride to 25 million children at least twice a day, every school
day, for a total of over 10 billion rides annually.

2. When comparing transporting children to and from school in
a passenger vehicle or in a school bus, statistics show that
over the past five years it is approximately EIGHTY-SEVEN
TIMES SAFER to place a child in a school bus.

3. The greatest threat to the safety of our children during school
bours is not in the school building, but on the way to and
from the school building.

4. The vast majority of "incapacitating injuries” suffered by our
children going to and from school could be eliminated by
placing students in yellow school buses.

5. The deaths incurred transporting our children to and from
school, regardless of the type of vehicle, are
PREVENTABLE with an acknowledgement of the data and
respect for safety education.

About Cal LeMon...

Cal LeMon, D Min,, is a nationally known writer, newspaper
columnist, corporate educator and professional speaker who is the
president of his own training and consulting firm, Executive
Enrichment, Inc.

In 1995 Dr. LeMon presented a keynote address for the California
Association of School Transportation Officials where he began to
understand the outstanding safety record of pupil transportation
professionals. This initial contact has lead to Dr. LeMon's
best-selling book, Unreported Miracles: What You Probably Do
Not Know About Your Child's School Bus (Kendall Hunt Publishing
Company, 1999).

As a frequent conference speaker, researcher and media
spokesperson about yellow school bus transportation, Dr. LeMon
has become the authoritative, independent voice for school bus
safety in the United States. Dr. LeMon does not receive any
funding from sources inside or outside the pupil transportation
industry for his investigative work. He often states, "Becoming an
advocate for the safety of our children is a great way to use up a
life."

The 2000 edition of Report Card on School Bus Safety in the U.S.©
is the third consecutive year Dr. L.eMon and his staff have collected
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data as a service to parents, school administrators and members of
the media who are wondering if placing a child in a yellow school
bus is the safest choice.

Cal LeMon would like to thank...

This monumental task of collecting numbers about the safety of our
children and then arranging them in a form that makes sense has
been made possible by the following people and publications.

A special kudos has to go to Doug Snyder, Director of
Transportation, Kern County Superintendent of Schools,
Bakersfield, California who provided literally weeks of time
collecting the data from the FARS (Fatality Analysis Reporting
System) about the statistical difference between placing a child in a
passenger car and a school bus when considering a trip to school.

Thank you to the staff of School Transportation News and School
Bus Fleet whose database was enthusiastically opened to our
investigation.

And thanks to members of the Board of Directors of the National
Association of Pupil Transportation and the National Association of
State Directors of Pupil Transportation Services who will never be
satisfied until the injury and fatality figures for yellow school buses
read "zero."

Thank you to Karen Livingston who crunched the numbers and put
up with the demands of the author.

The largest bouquet has to be thrown to the almost one million
professionals in the yellow school bus industry who make a trip to
and from school the, statistically, safest form of ground
transportation in this country.

© 2000 Executive Enrichment, Inc. and School Bus Information Council. Copying any
portion of this information without the express permission of Executive Enrichment, Inc.
and School Bus Information Council is strictly prohibited
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This file was encoded by the . In order to run it, please install the
(available without charge), version 3.0.0 or later.

Seeing this message instead of the website you
expected?

This means that this webserver is not configured correctly. In order to view this website properly,
please contact the website's system administrator/webmaster with the following message:

The component "Zend Optimizer™ is not installed on the Web Server and therefore
cannot service encoded files. Please download and install the Zend Optimizer
{(available without charge) on the Web Server.

Note: Zend Technologies cannot resolve issues related to this message appearing on websites not
belonging to

What is the Zend Optimizer?

The Zend Optimizer is one of the most popular PHP plugins for performance-improvement, and has
been available without charge, since the early days of PHP 4. It improves performance by scanning
PHP's intermediate code and passing it through multiple Optimization Passes to replace inefficient code
patterns with more efficient code blocks. The replaced code blocks perform exactly the same
operations as the original code, only faster.

In addition to improving performance, the Zend Optimizer also enables PHP to transparently load files
encoded by the Zend Guard.

The Zend Optimizer is a free product available for download from - . Zend
Technologies also developed the PHP scripting engine, known as the
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March 3, 2008
Mr. Carlson,

We wish to thank you for your time and thoroughness at the hearing. We appreciate your
patience and understanding in regards to our limited knowledge of the procedural processes.
We just have a few closing comments.

Minidoka and Cassia School Districts state one of their main reasons for opposing our
petition is based on their concern that supporting said petition could open up a Pandora’s box
of more petitions. We observed the only people at this PUBLIC hearing were those affiliated
with the respective school districts, the petitioners, the hearing recorder and yourself. As you
mentioned, the ‘whole world” knew of this hearing and yet NO ONE from the public came.
Doesn’t it stand to reason that other people interested in this process would have attended?

Even if more petitions are filed, citizens have a legal right to do so under state law. The
school districts may desire that their boundaries never change, but state law allows
boundaries to be changed if certain criteria are met. At the same time, state law protects
school districts from excessive boundary changes with a stopgap provision, in that a school
district cannot be left with bonded indebtedness in excess of 5% of their tax base.

In filing this petition, our focus has always been the best interest of our children. The best
interest of our children is to be able to continue their education at Declo schools without the
worry of open enrollment and with the safest form of transportation. According to Alicia
Bywater (Transportation Supervisor for MSD), the safest form of transportation is a bus
picking up and dropping off students in front of their homes.

We tried to reach a sensible compromise with MSD in the past. Mr. Duncan testified that
they weren’t willing to let a Cassia bus onto their ‘turf”. His solution is that our children be
uprooted from their current schools and attend schools in MSD. This solution may be in the
best interest of his school district but it is NOT in the best interest of our children.

As stated earlier, our children will be attending CSD for the next fourteen years. We
sincerely hope that our children don’t have to ‘rent’ for those fourteen years. Please allow
them all the rights and privileges of full patronage in CSD by recommending our petition be
granted.

In summation, we wish to reaffirm our position that we meet all the requirements set forth by
Idaho State Code, section 33-308. In addition, we strongly feel that we have proven our case
by a preponderance of the evidence.

Sincerely,
Mr. and Mrs. Todd Rushton
Mr. and Mrs. Bart Hanson

Mr. and Mrs. Doug Brown
Mr. and Mrs. Nolan Murray
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Rebuttal Comments

1- Inreference to the kindergartner who lives near the proposed boundary change:
The family living there is house sitting until September 2008 when the owners
will return home. The owners are empty nesters whose youngest daughter
graduated from Declo High School a few years ago.

2- Mr. Duncan’s argument that two busses in one area are confusing and present
safety concerns, is not applicable in our situation. He admits that our children
would not see more than one bus and therefore would not run the risk of getting
on the wrong bus, and as Alicia Bywater testified, there is not a MSD bus that
comes within three miles of our neighborhood.

3- Just to let you know, students who are picked up in the Jackson area rendezvous
in Acequia with other busses from the northern parts of MSD. All junior high and
high school students are then bussed to their respective schools.
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Douglas R. Whipple
WHIPPLE LAW OFFICE
2300 Overland Avenue.
P.O. Box 249

Burley, Idaho 83318
(208) 678-5574

ISBN 2603

Attorney for Cassia County Joint School District No. 151

BEFORE THE IDAHO DEPARTMENT OF EDUCATION

In Re: Petition to Change School District
Boundaries,

Julie Rushton, et al,

)
)
)
)
)
Petitioners, ) CLOSING STATEMENT FROM
) CASSIA COUNTY JOINT
v. ) SCHOOL DISTRICT NO. 151
)
Minidoka County Joint School District No. )
331 and Cassia County Joint School District )
No. 151, )
)
)

Respondents.

COMES NOW Cassia County Joint School District No. 151 by and through its attorney,
Douglas R. Whipple, and files its closing statement.

Cassia County Joint School District No. 151 hereby submits that all relevant information
was presented at the hearing on February 25, 2008, and that Cassia County Joint School District
No. 151 has nothing further to add except concerning the possible extension of Cassia’s bus
route. After reviewing Mrs. Rushton’s proposed bus route with Cassia’s transportation director,
Leon Robinson, he agreed that Mrs. Rushton’s bus route extension would be the more
appropriate route. Mr. Robinson also indicated that it would increase the existing bus route by

seven (7) miles in the morning and seven (7) miles after school for a total of fourteen (14) miles a

CLOSING STATEMENT FROM CASSIA
COUNTY JOINT SCHOOL DISTRICT NO. 151- PAGE 1
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day. Additionally, because part of the bus route extension would be on gravel road, Mr.
Robinson submits it will add twenty (20) minutes morning and after school each day to the

existing route.

DATED this 3 day of March, 2008.

Douglas R.
Attorney for Cassia County Joint School
District No. 151

CLOSING STATEMENT FROM CASSIA
COUNTY JOINT SCHOOL DISTRICT NO. 151- PAGE 2
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CERTIFICATE QF SERVICE

I HEREBY CERTIFY that on the 3" Day of March, 2008, I served a true and correct copy
of the foregoing document upon the attorney named below in the manner noted:

Richard A. Carlson, Hearing Officer
PO Box 21
Filer, ID 83328

Julie Rushton
1394 E. 500 N.
Jackson, ID 83350

Michael P. Tribe, Esq.
PO Box 396
Rupert, ID 83350

By depositing copies of the same in the United States Mail, postage prepaid, at the Burley
Post Office in Burley, Idaho.

WHIPPLE LLAW OFFICE

Douglas R Whipple
Attorney for Cassia County Joint School
District No. 151

CLOSING STATEMENT FROM CASSIA
COUNTY JOINT SCHOOL DISTRICT NO. 151- PAGE 3
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1 || Michael P. Tribe, Esq.
ROBINSON & ASSOCIATES
2 Attorneys at Law
5 P. O.Box 396
Rupert, Idaho 83350
4 || Telephone (208) 436-4717
Facsimile (208) 436-6804
5 || ISB No. 6816
& || Attorneys for Respondent Minidoka County School District 331
;
BEFORE THE IDAHO DEPARTMENT OF EDUCATION
8
? )
In Re: Petition to Change School District )
10 Boundaries, )
11 )
Julie Rushton, et al, ;
12 Petiti ) WRITTEN CLOSING ARGUMENTS
etitioners, )
13 )
v.
y )
Minidoka County Jeint School District No. )
15 1331 and Cassia County Joint School District)
No. 151, )
16 )
. Respondents. g
18 )
19 .
Pursuant to the oral order of the Hearing Officer, Minidoka County School District No.
20
331 (“District 331”) files its Written Closing Arguments from hearing held February 25, 2008.
21 '
One procedural note, the District was unable to find a copier that was large enough and able to
22
copy the District’s Exhibit 105. The original of the exhibit has been sent to the Hearing Officer
23
as requested but copies have not been sent to the other parties at this time.
24
"
25
"
WRITTEN CLOSING ARGUMENTS - Page 1
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1 L Burden of Proof on Petitioners

2

; The Petitioners have the burden of demonstrating that the statutory requirements of

) excision and annexation have been met by a preponderance of the evidence. These requirements
. include whether the excision as proposed would leave District 331 with a bonded indebtedness
; exceeding the limit prescribed by law and whether excision and annexation would be in the best]
; interests of the children living in the area described in the petition.

. 1L Procedural Objections

9 District 331 has preserved several objections to exhibits and testimony at the hearing and

10 || renews those objections in this closing argument. The District does not believe it was afforded 4
11 ]| fair hearing and states that the hearing should have been continued if the objected material waJ
12 ||received into evidence.
13 As stated at the hearing, District 331 objected and continues to object to any documents
14 || presented by the petitioners that were not disclosed in the Notice of Hearing and Pre-Hearing]
15 || Order issued by the Hearing Officer on February 7, 2008. The order could not have been clearexJ
16 || that the parties were to prepare and “exchange a list of witnesses each expect[ed] to testify at the
17 || hearing and pre-marked exhibits each intend[ed] to offer at the hearing.” This was not language
18 || or procedure that could only be interpreted by a party who was represented by legal counsel. The
19 || petitioners chose not to obtain legal counsel after initiating this petition and should not b
20 || rewarded for claiming to not understand the order or flagrantly ignoring it.

21 Specifically, District 331 objects to 1) the written statement of Julie Ruston, 2
22 || petitioner’s Exhibit No. 2, which was the bus safety and National Research Counsel documents
23 |because they were not disclosed prior to the hearing, and 3) Ruston’s oral testimony as she was

24 || not listed as a witness as required by the pre-hearing order.

25

WRITTEN CLOSING ARGUMENTS - Page 2
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1 a. Objection to Written Statement of Julie Ruston
2 District 331 objects to the written statement, which was admitted as evidence, because it
3

was not disclosed prior to the hearing or since the hearing. The prejudice is that District 331 did|

not have an opportunity to review the statement and prepare its own witnesses accordingly. The

> || Petitioners had an opportunity to review all the documents District 331 prepared. The Hearing|
¢ || Officer repeatedly said that the written statement by Rushton was a common type of testimony inj
7 || this type of hearing. The District does not disagree with that. However, if that is the case if
8 || should have been made clear at the pre-hearing conference and District 331 would have ignored
% || all generally accepted practice in administrate hearings and let a party other than its attorney act
10 1l as its representative and prepare and read lengthy statements into the record. As of the date of
1 mailing this document, District 331 still does not have a copy of the written statement of Ruston|
12 1150 it can adequately respond to its contents.
13

b. Objection to the Bus Safety and National Research Counsel Documents
14 |1 One of the central issues in this case is the safety of the children involved. The petitioner’s key
1 piece of documentary evidence is the nine (9) page document discussing school bus safety|

16 1| There was no proper foundation laid for the document and District 331 did not have an

1 opportunity to review the document until the hearing. The time available to review the lengthy
18 1| document was inadequate to develop proper questions of the petitioner’s only witness. The
19 1| document should not be considered by the Hearing Office for those reasons and because it if
29 || fandamentally unfair to District 331 to allow its admission. The District was unable to prepare
21 |land explore what data the document was based on, or whether there were more recent studies or
22 || other studies that dispute its findings. The prejudice incurred by the District is that District 331’5
23 || witnesses did not have an opportunity to fairly review it and present testimony regarding the
2% |l document nor did its attorney have the opportunity to review the document with its named
25

witnesses. The prejudice is real and the District objects for that reason.

WRITTEN CLOSING ARGUMENTS — Page 3
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1 c. Ruston’s Oral Testimony

2 Again, the pre-hearing order required that all witnesses be disclosed. District 331
3 || followed this order. The petitioners should be required to do the same. At the informal status
4 || conference or prehearing conference, Rushton stated that she would be the “spokesperson” for
5 || the Petitioners. She never stated that she would be a witness. In addition, the Hearing Officer
6 || instructed her to send a copy of her written statement to District. Again, District 331 has not
7 || received such statement. When District 331 didn’t receive a witnesses list it stopped preparing
8 || for anticipated cross-examination questions. The District was given the opportunity to cross-

9 || examine Ruston, but cross-examination on a hearsay filled written statement is difficult at best.

10 III. Closing Argument
11 The Petitioners have created any perceived safety problem for their children. There was
12 undisputed testimony from the Superintendent for District 331, Dr. Scott Rogers and the
13 1| District’s Transportation Supervisor that their buses would pick up the petitioner’s children at
14 1| their homes or at the end of their driveways. However, the petitioners have chosen, through
15 open enrollment, to send their children to Cassia Joint School District No. 151. There was clear]
16 || uncontroverted testimony that the petitioners all decided to utilize the provisions of open
17 || enrollment to allow their children to attend Cassia County Schools. The families have chosen to|
18 |l leave District 331. The perceived safety problem was the petitioner’s own creation and they are
19 attempting to bootstrap the annexation on the back of a perceived safety problem created by
20 || them.
21 As stated in District 331°s Objection:
22 [T]here are numerous reasons for submitting this petition.
93 However, the overwhelming reason that we make this

request is that we believe this change is in the best interest
24 of the children and families involved.
25

WRITTEN CLOSING ARGUMENTS - Page 4
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1 || While the best interest of the children involved is a viable factor for the Hearing Officer to

2 || consider, the best interest or convenience of the parents is not a factor that can lawfully be

3 || considered. That is what has been presented. The parents do not want to drive their children to

4 || their chosen schools or drive them to a bus stop. If the bus stop is considered unsafe, the

5 || petitioners should negotiate a different stop with District 151. Nothing has changed in the

6 || practice of either district that makes this petition necessary.

7 Ruston specifically testified that there are no special services that District 151 offers that

8 || District 331 does not offer. In addition, she testified that District 151 has never denied them

9 || access to its schools. The petitioners concern is over hypothetical circumstances that should only
10 || be addressed if it later comes to fruition.
11 Petitioners, in Exhibit “C” of their petition cite, without references, to the “transportation)
12 || Research Board of the National Academy of Sciences” that the school bus is the absolute safesf
13 || way to get to and from school. Petitioners state that at the present time, “our children must be
14 || dropped off at a designated bus stop a few miles from our homes. This bus stop is at an
15 | intersection that is heavily traveled by farming and dairy operations.” The petitioners failed toj
16 |l present evidence that the new desired bus stop would be any safer. Petitioners also did nof
17 1| recognize that District 331 would pick up their children at their residences front door.
18 1. Dr. Rogers
19 Dr. Rogers testified that he does consider the best interest of all the District’s children
20 || when making a decision such as objecting to the petition. Other factors in the District’s decision
21 ||to object to the annexation request is because the District already is facing a declining
22 || enrollment, the District would provide buses for the children at issue and the District must plan)
23 |lits budget well in advance of the calendar year. The number of students attending District
24 || schools factors into the District’s budget. As that student count changes from year to year, largé

25 || adjustments must be made to the budget as well. The criteria that must be considered cannot b

WRITTEN CLOSING ARGUMENTS - Page 5
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1 ||made in a vacuum as the petitioners are requesting. In addition, Dr. Rogers testified that the
2 || open reenrollment policies of both Districts adequately compensates for the educational choices
3 || of any student’s needs.
4 2. Michelle DeLuna
5 DeLuna testified that if the petition 1s granted, the bonded indebtedness of the District
6 || will not exceed that prescribed by law. That testimony was not controverted and DeLuna’s
7 || position with District 331 was such that she had personal knowledge of the District’s finances,
8 || The District does not claim that the bonded indebtedness is at issue in this hearing.
9 DeLuna did testify that District 331 will have less debt capacity if the annexation iy
10 [l approved. Such testimony was also submitted in District 331’s exhibit 103.
11 3. Alicia Bywater
12 Bywater is the Transportation Supervisor for District 331. Bywater testified that the
13 || elementary schools and the middle school for Minidoka County School District 331 were either
14 || closer to or approximately the same distance from the elementary school and the middle school
15 ||that petitioner’s children currently attend in District 151. Minidoka County’s High School i
16 || approximately 2.5 miles further than Declo High School from the affected area, which the
17 || petitioner’s high school aged children attend.
18 Bywater testified that District 331 buses already drive in the general area of the
19 || petitioners and that in her opinion there would be a duplication of services if Cassia County
20 || bused the petitioner’s children into District 151 Schools. Bywater also testified that District 331
21 llwould pick up the petitioner’s children at their homes if they chose to attend District 331
22 ||schools. Bywater is the District employee who would make that decision with final approval
23 || from the Board of Trustees.
24 4, Bryan Duncan

25 Duncan testified as to the role of the Board of Trustees in this matter and why he and

WRITTEN CLOSING ARGUMENTS - Page 6
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1 || the board objected to the petition. He testified that he was concerned about the safety of all of

\S]

the District’s students and that he was concerned that if there were a District 151 bus coming into
3 || what has been historically District 331 boundaries that a student could get on the wrong bus, thug
4 || jeopardizing the safety of all children involved.
5 Duncan also testified that District 331 has historically opposed annexations because thef
6 || District was concerned that it could create precedence for other parents who wanted their
"7 || children to be bused from District 331 to the school district of their choice, even when they lived
8 ||in District 331. The Board is not concerned by a straight southern boundary, rather they desire 4
° || consistent unchanging boundary that the Board can rely on from calendar year to calendar yea.J

10 || and budget year to budget year.

11 Specific Objections to Annexation

12 District 331 Specifically Objection to Annexation for the following reasons:
3 a. Availability of Open Enrollment

14

District 331 again stresses the availability of open enrollment and the fact that the choice

13 o change district was that of the petitioners. The desires of parents and other family members to|
16 |l move their children from one school district to another are adequately addressed in the Idaho
17 || Code sections dealing with open enrollment. Idaho Code § 33-1402 provides that whenever the
18 parent or guardian of any pupil determines that it is in the best interest of the pupil to attend a
19

school within another district such pupil, or pupils, may be transferred to and attend the selected

20 1| school subject to the provisions of I.C. § 33-1402 & 33-1402.

21 The petitioners have not alleged that there is a problem with open enrollment in their
22 || desired school district. As stated in District 331°s Objection, the petitioners are seeking relief]
23 ! from having to annually enroll their children in another district. Petitioners claim that they have
24 1! a concern that District 151 may deny them access to their desired schools. This alleged “concern
25

for denial” comes from a standard form sent from District 151, which merely asserts District

WRITTEN CLOSING ARGUMENTS - Page 7
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1 1{151°s policy preference for resident students. The petitioners further state that removing “this
2 [ constant ‘uncertainty’ would definitely be in the best interest of the children.” There was ng
3 || testimony from the petitioners that their children felt this uncertainty or expressed concern over
4 || “this constant uncertainty”. ‘When specifically asked on cross-examination, Ruston did not state
5 || that this uncertainty was affecting the petitioner’s children in any manner. It is the parents who
6 || are concerned and inconvenienced.
7 b. District 331 Provides Adequate Schools
8 There was no testimony at the hearing that District 331 schools are deficient in any
9 || manner nor has the petition raised the issue. District 331 is a suitable district for instruction as
10 |lare each of the individual schools that the children of the petitioners would attend if the%
11 || attended District 331 schools. Again, Ruston did not testify that there were any special services
12 [l available to the petitioner’s children in District 151 that were not available in District 331.
13 ¢. Precedent
i District 331 has real property located in Minidoka, Jerome, Lincoln and Cassia
15 || Counties. If parents begin requesting excision, the District will potentially lose significant
16 [l numbers of students and property with the final result being a dwindling tax base. Dr. Rogerg
17 | testified that the District is already losing students. The dwindling tax base and thg
18 || unpredictability of actions such as this will handicap the District as it attempts to set responsibld
19 || budgets for subsequent school years and set long-term plans for the future.
20 If this excision is allowed and the annexation into District 151, it sends a clear messag¢
21 || that if open enrollment creates a perceived hardship on a parent, such as having to drive your
22 1| children to school, then the solution is to file a petition for annexation and force another district

23 |l to transport your children to and from your preferred school.

24

25
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1 d. Both Districts Oppose Annexation
2 Both District 151 and District 331 oppose the petition to annex this area and the students
3 || living therein. It seems unreasonable that this Petition could be granted when both affected

4 || school districts oppose the annexation.

5 V. Conclusion

6

: Based on the testimony of the permissible witnesses at the hearing and the admissible

8 exhibits, District 331 respectfully requests that the petition be denied as petitioners have not met
5 || their burden under Idaho Code and the Idaho Administrative Rules. Petitioners have created the

10 || busing issue that was presented at the hearing through choosing to utilize the open enrollment
11 || provisions of the Idaho Code. Their choice should not force District 331 to lose students and
12 || District 151 to accept an annexation that they oppose.

13 DATED this 3rd day of March , 2008.

i NI Tl

‘Michael P. Tribe  °

16
17
18
19
20
21
22

23

25
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CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of March, 2008, I served a copy of the foregoing
WRITTEN CLOSING ARGUMENTS upon:

Richard A. Carlson, Hearing Officer
5 P.O. Box 21
Filer, ID 83328

Julie Rushton
7 1394 E. 500 N.
Jackson, ID 83350

Gaylen Smyer, Superintendent
Cassia County School District No. 151
237E. 19"

10
Burley, ID 83318

11
by depositing a copy thereof in the United States mail, postage prepaid, in an envelope addressed to

12 || said individual at the foregoing address.

/
. L S Ll
“Mchael P. Tribe -
14 Attorney for Respondent

15
16
17
18
19
20
21
22
23
24

25
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Affidavit of Publication

STATE OF IDAHO )
COUNTY OF TWIN FALLS) SS.

I, Ruby Aufderheide, being first duly swomn upon oath, depose and say that I am Legal Clerk of the
TIMES-NEWS, published daily at, Twins Falls, Idaho, and do solemnly swear that a copy of the notice

of advertisement, as per clipping attached, was published in the regular and entire issue of said newspaper,

.

and not in any supplement thereof, for one censeeutive , commencing with the

issue dated 9th day of February, 2008 and ending with the issue dated 9th day of February, 2008

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho Evening Times,
published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily except Monday, both of which
newspapers prior to consolidation had been published under said names in said city and county continuously and uninterruptedly
during a period of more than twelve consecutive months, and said TIMES-NEWS, since such consolidation, has been published
as a daily newspaper except Saturday, until July 31, 1978, at which time said newspaper began daily publication under said
name in said city and county continuously and uninterrupted.

-108 Idaho Code, Thursday of each week has been designated as the. day
..art of competent jurisdiction within the state of Idaho to be issued thereof
+gal will be published.

%N ERTP N A W O W W W .

LINDA CAPPS-McGUIRE
NOTARY PUBLIC
STATE OF IDAHO

e s s aas e o

vy
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RICHARD A. CARLSON, Hearing Officer
P.O.Box 21

Filer, ID 83328

Telephone and fax: (208) 326-3686

BEFORE THE IDAHO DEPARTMENT OF EDUCATION

P IT "

In re: Petition to Change School District
Boundaries,

Julie Rushton, et al, WITNESS SIGN-IN
Petitioners,
v.
Minidoka County Joint School District No. 331

and Cassia County Joint School District No.

)
)
)
)
)
)
)
)
)
)
)
151, )
)

Respondents.

IF YOU INTEND TO TESTIFY AT THIS HEARING, PLEASE SIGN-IN ON THIS
FORM. YOU MUST PRINT YOUR NAME AND ADDRESS AND INDICATE WITH
A CHECK MARK WHETHER YOU WISH TO TESTIFY IN FAVOR OF OR IN
OPPOSITION TO THE PROPOSED CHANGE OR ARE NEUTRAL.

NAME ADDRESS IN OPPOSE NEUTRAL
VA FAVOR

(M%ﬁ /03 Z:/ood' %)bﬂu/‘ X
% L V uda bL'

5( aT"j VG728 ¢/ A/zw, /Z.,~ -Z?_/)(
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RICHARD A. CARLSON, Hearing Officer
£.0. Box 21

riler, ID 83328

‘Telephone and fax: (208) 326-3686

BEFORE THE IDAHO DEPARTMENT OF EDUCATION

Aok ok ok ok ok ok

In re: Petition to Change School District
Soundaries,
iulie Rushton, ef al, NOTICE OF
HEARING AND
Petitioners, PRE-HEARING ORDER

V.

Minidoka County Joint School District No. 331
and Cassia County Joint School District No.
i51,

N N N N N N N N N N N N S

Respondents.

On February 1, 2008 the Hearing Officer, Richard A. Carlson, held an informal pre-
hearing conference with the parties including representatives of both school districts and
sepresentatives of the resident- petitioners. The parties agreed to schedule the hearing as
follows:

DATE: Monday, February 25, 2008, continuing to the following evening if necessary;
LOCATON: Rupert City Hall- Council Chambers

624 F St,

Rupert, ID 83350
TIME: 6:00 p.m.

A copy of the legal notice of the hearing to be published in the South Idaho Press on
February 8 or 9, 2008 is attached hereto. That notice is incorporated by reference herein
and made part hereof.

Based upon the pre-hearing conference held February 1, 2008, IT IS HEREBY
ORDERED that the following shall apply to this"matter:

1. The hearing shall begin on the date and at the time and place described above;

2. The hearing officer will provide the equipment and an operator capable of
producing a complete audio recording of the hearing and will make arrangements
for a stenographic record of the hearing to be made by a court reporter;

3. Hearing procedures which shall be followed are those set forth in the Idaho Rules
of Administrative Procedure of the Attorney General (IDAPA 04.11.01 et seq);

4. The parties are authorized to engage in discovery pursuant to IDAPA 04.11.01 et
seq.

NOTICR OF HRARING AND PRE-HFARING ORNEFR Page-1

’
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5. The Hearing Officer will take official notice at the hearing of the materials
contained in the petition as originally submitted to the Department, as well as to
the responses filed by the districts.

6. The parties shall prepare and exchange a list of witnesses each expects to testify at
the hearing and pre-marked exhibits each intends to offer at the hearing on or
before February 21. 2008. Every party shall mail a copy of their witness list and
proposed exhibits to the Hearing Officer no later than February 21, 2008. For
purposes of numbering proposed exhibits the parties shall use the following -
exhibit numbers:

Julie Rushton/ Petitioners: 2-99
Minidoka County School District: 100- 199
Cassia County School District: 200- 299

7. In order to expedite the hearing process, the parties are strongly encouraged (not
ordered) to attempt to reach agreement about factual issues that the parties agree
are not in dispute.

Dated this '_'/i?'/'day of February, 2008.

B 72y~
Richard A. Carlson
Hearing Officer

CERTIFICATE OF SERVICE :
IHEREBY CERTIFY that on the 7}* day of February, 2008, the above and foregoing
as served on the following by placing a copy of the same in the United States mail,
postage prepaid and properly addressed to the following:

Julie Rushton
1394 E. 500 N.
Jackson, 1D 83350

Michael Tribe
Robinson & Associates
P.0. Box 396

Rupert, ID 83350

Gaylen Smyer- Superintendent
Cassia County School District No. 151
237E. 19"
Burley, ID 83318

JZerfpr—
Richard A. Carlson
Hearing Officer

NOTICE OF HEARING AND PRE-HF ARING ORDFR Pace.?
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BEFORE THE IDAHO DEPARTMENT
OF EDUCATION
NOTICE OF
PUBLIC HEARING
In re: Petition to Change School District Boundaries,
Julie Rushton, et al,

Petitioners,

V.
Minidoka County School District #331 and Cassia School District #151,

Respondents.

A petition was filed with the Idaho Department of Education pursuant to Idaho Code
Sec. 33-308 seeking to excise a portion of the Minidoka County School District #331 and
annex this real property to the Cassia County Joint School District # 151. The Board of
Trustees of the Minidoka School District has responded to the petition. The property
subject to the petition is northeast of the of the City of Declo. The property’s legal
description is: the W % SW % of Sec. 26, the SE % and E %2 SW % of Sec. 27, the E 2
and E %2 W % of Sec. 34, and the W % W %% of Sec. 35, all in Twnshp. 9 South, Range 25
East of the Boise Meridian, Cassia County, Idaho.

Notice is hereby given that a public hearing will be conducted regarding the petition at
the Rupert City Hall, 624 F St., Rupert, ID 83350 beginning at 6:00 p.m. on Monday,
February 25, 2008. The hearing will continue until 10 p.m. and adjourn until the
following evening at the same location and time unless the hearing was concluded on
February 25™. Attorney Richard A. Carlson of Filer, ID has been appointed by the Idaho
Department of Education to act as hearing officer in this matter.

The hearing will be conducted in accordance with the provisions of Title 67, Chapter

.52, Idaho Code, and under the provisions of IDAPA 04.11.01 pursuant to the authority
vested in the Idaho Department of Education by the provisions of IDAPA 08.02.01.050.
A copy of the rules of procedure governing the hearing may be obtained or read at any
law library, the Idaho Department of Administration, or its web page at
www2.state.id.us/adm/adminrules/.

The purpose of this public hearing is to receive evidence regarding the petition for
excision/annexation as stated above. This hearing affords the named parties the
opportunity to present evidence on their own behalf, or through a representative, and
provides the affected public the opportunity to present comments, both oral and written,
regarding the petition. The hearing officer will issue a written report and recommendation
to the Idaho Department of Education for its consideration following the public hearing.

NOTE: The hearing will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act (ADA). If the parties or other
persons notified require the type of assistance the Department is required to provide
under the ADA in order to participate in or understand the hearing, the Department will
supply that assistance upon request no later than three (3) working days before the
hearing. Requests for assistance must be directed to Richard Carlson at (208) 326-3686 or
TDD Idaho Relay (800) 377-3529.

Dated this 6th day of February, 2008.

/s/ Richard A. Carlson, Hearing Officer
PUBLISH: 2- 8-08 or 2-09-08
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Exhibit C
Reasons for Submitting this Petition

This letter is written in support of a Petition to Change District Boundaries. Pursuant to

Chapter 308 of Title 33 of the Idaho code, the attached petitioners request that a School

District Boundary change be made in order for the parcel of land identified in the petition
to be excised from the Minidoka School District 331 and annexed into the Cassia School
District 151.

In making this request, we have not considered the relative strengths and qualities of the
two districts; we simply consider ourselves to be a part of the Cassia School District 151
community. We also believe this change will be in the best interest of the nine (9) school
age children currently affected, and we believe the impact to both districts will be
minimal. The following outlines our reasoning for this request:

1. Contiguous to District 151 The one and a half square miles as defined
in the petition borders District 151 along the south side.

2. All Students Attend District 151  Although this one and a half square mile
area is currently in District 331, none of the students living in this area have
attended District 331 schools in over five years.

3. District 331 Busing Policy According to the Transportation Research Board
of the National Academy of Sciences, the school bus is the absolute safest way to
get to and from school. If'is far safer than walking, riding a bike or even driving
yourself. We, as a neighborhood, have made attempts to work out a busing
solution for the safety of our children. District 151 has been willing to provide
busing for our children, however District 331 has refused to grant the permission
needed for such busing. At the present time, our children must be dropped off at a
designated bus stop a few miles from our homes. This bus stop is at an
intersection that is heavily traveled by farming and dairy operations, Based on

bus safety statistics, our children will be safer being picked up in front of our
homes rather than being transported to a bus stop.

4. Annual Petition Although we consider ourselves to be part of the School
District 151 community, and our children have not attended school anywhere else
in over five years, we must annually petition District 151 Board of Trustees each
January to assure that our children will be allowed to attend District 151 for the
following school year. While we appreciate District 151°s willingness to grant
our yearly requests, granting this request for a change in district boundaries would
eliminate this annual task and the possibility of demal. The concemn for denial
comes from the open enrollment confirmation letter which states “Please be
advised that if; at the first of the school year the number of in-district enrollment
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numbers are too high, the principal may re-evaluate your application.” Removing
this constant “uncertainty” would definitely be in the best interest of the children.

5. Grass Roots Suppoert Of the eight eligible voters that reside within the area
of the petition, eight have been contacted and all eight have signed the Petition to
Change District Boundaries.

6. Minimal Effect to Tax Base As no students living in the one and a half
square mile area attend school in District 331, there will be no reduction of
students. We do recognize that District 331 will lose tax base on four homes and
approximately one and a quarter square miles of agricultural land, however, given
the large size of District 331’s tax base, and its current and expected growth, we
believe that District 331 will never miss the tax base derived from this small area.

As Petitioners, we trust that the Board of Trustees of both districts will recognize that we
strongly perceive ourselves as being part of the District 151 community. We look
forward to being “full patrons” of District 151 and we trust that both Districts will focus
on what is best for the students and the families involved.

We respectfully request that the School Boards of District 331 and District 151 and the

Idaho State Board of Education favorably consider our request to be excised from District
331 and be annexed into District 151.

Respectfully,

The Petitioners as signed on the preceding petition.
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Exhibit A
Present Boundary
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REFERENCE: APPLICABLE STATUTE, RULE, OR POLICY

TITLE 33
EDUCATION
CHAPTER 3

SCHOOL DISTRICTS

33-308. EXCISION AND ANNEXATION OF TERRITORY. (1) A board of trustees of
any school district including a specially chartered school district, or one-fourth (1/4) or
more of the school district electors, residing in an area of not more than fifty (50) square
miles within which there is no schoolhouse or facility necessary for the operation of a
school district, may petition in writing proposing the annexation of the area to another
and contiguous school district.

(2) Such petition shall be in duplicate, one (1) copy of which shall be presented to
the board of trustees of the district from which the area is proposed to be excised, and
the other to the board of trustees of the district to which the area is proposed to be
annexed. The petition shall contain:

(&) The names and addresses of the petitioners;

(b) A legal description of the area proposed to be excised from one district and
annexed to another contiguous district;

(c) Maps showing the boundaries of the districts as they presently appear and as
they would appear should the excision and annexation be approved;

(d) The names of the school districts from and to which the area is proposed to be
excised, and annexed,;

(e) A description of reasons for which the petition is being submitted; and

() An estimate of the number of children residing in the area described in the
petition.

(3) The board of trustees of each school district, no later than ten (10) days after its
first regular meeting held subsequent to receipt of the petition, shall transmit the
petition, with recommendations, to the state board of education.

(4) The state board of education shall approve the proposal provided:

(&) The excision and annexation is in the best interests of the children residing in the
area described in the petition; and

(b) The excision of the territory, as proposed, would not leave a school district with a
bonded debt in excess of the limit then prescribed by law.

If either condition is not met, the state board shall disapprove the proposal.
The approval or disapproval shall be expressed in writing to the board of trustees of
each school district named in the petition.

(5) If the state board of education shall approve the proposal, it shall be submitted to
the school district electors residing in the area described in the petition, at an election
held in the manner provided in chapter 4, title 33, Idaho Code. Such election shall be
held within sixty (60) days after the state board approves the proposal.

(6) At the election there shall be submitted to the electors having the qualifications of
electors in a school district bond election and residing in the area proposed to be
annexed:
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(&) The question of whether the area described in the petition shall be excised from
school district no. ( ) and annexed to contiguous school district no. ( ); and

(b) The question of assumption of the appropriate proportion of any bonded debt,
and the interest thereon, of the proposed annexing school district.

(7) If a majority of the school district electors in the area described in the petition,
voting in the election, shall vote in favor of the proposal to excise and annex the said
area, and if in the area the electors voting on the question of the assumption of bonded
debt and interest have approved such assumption by the proportion of votes cast as is
required by section 3, article VIII, of the constitution of the state of Idaho, the proposal
shall carry and be approved. Otherwise, it shall fail.

(8) If the proposal shall be approved by the electors in the manner prescribed, the
state board of education shall make an appropriate order for the boundaries of the
affected school districts to be altered; and the legal descriptions of the school districts
shall be corrected as prescribed in section 33-307(2), Idaho Code.

IDAHO ADMINISTRATIVE CODE IDAPA 08.02.01
State Board of Education Rules Rules Governing Administration

050.ALTERING SCHOOL DISTRICT BOUNDARIES.
The State Board of Education sets forth the following rules to govern the application and
hearing procedures for alteration of school boundaries pursuant to Section 33-308,
Idaho Code. A written application from the person or persons requesting alteration of
school district boundaries, including the reasons for making the request, will be
submitted to the State Board of Education. The application shall also contain that
information as required by Section 33-308, Idaho Code: (7-1-99)
01. Written Statement of Support. A written statement supporting or opposing
the proposed alteration will be prepared by each board of trustees no later than ten (10)
days following its first regular meeting held following receipt of the written application
prepared by the person or persons requesting the alteration. Such request and
supporting materials shall be forwarded to the Superintendent of Public Instruction.
(7-1-99)
02. Review of Request. The Superintendent of Public Instruction shall appoint a
hearing officer in accordance with State Board of Education Governing Policies and
Procedures to review the proposed alteration of boundaries. (7-1-99)

03. Criteria for Review of Request. The hearing officer shall review the
proposed alteration of boundaries taking into account the following criteria: (7-1-99)

a. Will the alteration as proposed leave a school district with a bonded debt in
excess of the limit proscribed by law; (7-1-99)

b. Is the proposed alteration in the best interests of the children residing in the
area described in the petition. In determining the best interests of the children the
hearing officer shall consider all relevant factors which may include: (7-1-99)

i. The safety and distance of the children from the applicable schools; (7-1-99)
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ii. The views of the interested parties as these views pertain to the interests of
the children residing in the petition area; (7-1-99)

iii. The adjustment of the children to their home and neighborhood environment;
and (7-1-99)

iv. The suitability of the school(s) and school district which is gaining students in
terms of capacity and community support. (7-1-99)

04. Market Value. The market value, for tax purposes, of the two (2) districts
prior to the requested transfer and of the area proposed to be transferred will be
provided. (7-1-99)

05. Decision by State Board Education. The recommendation from the hearing
on the matter shall be forwarded to the State Board of Education for decision in
accordance with the Board’s Governing Policies and Procedures. (7-1-99)

06. Additional Information. The applicant may submit any additional information

which is deemed to be appropriate in assisting the State Board of Education to make
the decision. (4-1-97)
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SUBJECT
Excision and Annexation of Land from West Bonner County School District to
Lakeland Joint School District — Tonya Reed petition

APPLICABLE STATUE, RULE, OR POLICY
Sections 33-308, Idaho Code; IDAPA 08.02.01.050, Rules Governing Uniformity

BACKGROUND

Section 33-308 of Idaho Code prescribes the procedure for excision and
annexation of land from one school district to another. The Lakeland Joint School
District Board of Trustees has transmitted the proposal and petition containing
the required documents which is submitted to the State Board of Education. The
responsibility of the State Board of Education is to approve or disapprove the
proposal for the excision/annexation. If the proposal is approved, it will be sent to
the electors of the area affected.

DISCUSSION

The proposal and petition were submitted by Tonya Reed to Lakeland Joint and
West Bonner County school districts, and subsequently to the State Department
of Education. Neither district opposes the property transfer. Pursuant to IDAPA
08.02.01.050 a hearing officer was appointed to review the request and a public
hearing was held. The hearing officer recommends approval of the proposed
property transfer. Pages 28-39 of the recommendation include the letter from
Lakeland School District, petition, estimated number of children impacted and
maps as submitted to the State Department of Education.

IMPACT
N/A

ATTACHMENTS
Attachment 1 — Hearing Officer Recommendation Page 3

STAFF COMMENTS AND RECOMMENDATIONS

BOARD ACTION
A motion to approve/disapprove the excision and annexation from West Bonner
School District to Lakeland School District as proposed in the petition submitted
by Tonya Reed.

Moved by Seconded by CarriedYes _ No
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BEFORE THE HEARING OFFICER FOR THE
IDAHO DEPARMENT OF EDUCATION

In the matter of the petition requesting
The annexation of territory from West

Bonner County School District No. 83, TRANSMITTAL OF THE RECORD

)
)
)
)
)
To the )
)
)
Lakeland Joint School District No. 272, )

)

)

I, Edwin L. Litteneker, the Hearing Officer for the above-entitled hearing, transmit the
following to the State Superintendent of Public Education:

1. Charles Kinsey’s letter to Joan MacMillan, Idaho State Department of Education,
with attached Petition to Annex sections of Bonner County residents into
Lakeland Joint School District # 272, dated October 11, 2007.

2. Notice of Scheduling and Status Conference by Telephone, dated January 23,

2008.

Notice of Hearing & Pre Hearing Order, dated January 30, 2008.

Sign in sheets.

Exhibit 1 — Map.

Comments received after the hearing.

Findings of Fact, Conclusion of Law & Decision with attachments, dated March

4, 2008.

8. 2 Audio tapes of the hearing held on February 21, 2008.

DATED this OY _ day of March 2008. Z& € @@LQ

Edwin L. Litteneker
Hearing Officer

N kW

TRANSMITTAL OF THE RECORD 1
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I DO HEREBY CERTIFY that a true
And correct copy of the foregoing
Document without the attachments was:

Mailed by regular first class mail,
And deposited in the United States
Post Office

Sent by facsimile.

Sent by Federal Express, overnight
Delivery

Hand delivered

To:  Charles Kinsey
Lakeland Joint School District No. 272
P.O. Box 39
Rathdrum, Idaho 83858

Mike McGuire

West Bonner County School District No. 83
P.O. Box 2531

Priest River, Idaho 83856

Tonya Reed
P.O. Box 392
Spirit Lake, Idaho 83869

On this O L( day of March 2008.

ERdas)

Edwin L. Litteneker

TRANSMITTAL OF THE RECORD 2
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BEFORE THE HEARING OFFICER FOR THE

IDAHO DEPARMENT OF EDUCATION

In the matter of the petition requesting )
The annexation of territory from West )
Bonner County School District No. 83, ) FINDINGS OF FACT CONCLUSIONS
) OF LAW AND RECOMMENDATIONS
)
To the )
)
)
Lakeland Joint School District No. 272, )
)
)
INTRODUCTION

A Hearing was conducted on February 21, 2008, by Hearing Officer, Edwin L. Litteneker
at the Spirit Lake Elementary School, 32605 N 5™ Street, Spirit Lake, Idaho 83869. The Hearing
was conducted for purposes of making recommendations to the State Board of Education in
connection with the application of residents of the West Bonner School District No. 83 to excise
territory from the West Bonner County School District No. 83 and annex that corresponding
territory into the Lakeland Joint School District No. 272.

The Hearing was attended by 41 people who signed in on the sign in sheets which are
attached to the Transmission of the Record. Additional written comments were received and are
also included in the Transmittal of the Record. Exhibit 1 is also included in the Record showing
the specific geographical area and the number of effected families.

The West Bonner County School District No. 83 and the Lakeland Joint School District

No. 272 received petitions from residents generally located in Sections 29, 31 and 32 of

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 1
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Township 54 North Range 4 West, Boise Meridian, requesting that the territory described on
Exhibit No. 1 be excised from the West Bonner County School District and annexed into the
Lakeland Joint School District.

The petitions were considered by both School Districts. The Lakeland Joint School
District No. 272 took a neutral position. West Bonner County School District No. 83 apparently
did not take a formal position on the proposed annexation of the affected area.

Present at the Hearing were Board Members and Superintendents from the respective
School Districts. Testimony was presented favoring the excision and annexation and testimony
was presented opposing the excision and annexation.

Generally the residents within the area to be annexed were in favor of the excision and
annexation and generally the people residing in the Lakeland School District (not residing within
the area to be annexed into the Lakeland School District) were opposed to the annexation.

The Hearing was conducted pursuant to Idaho Code Section 33-308 for purposes of
making Findings of Fact, Conclusions of Law and Recommendations to the Idaho State Board of
Education.

Such notices as required by law were provided and the notification of the Hearing was
posted on the public reader board at the Spirit Lake Elementary School as well as at the School
itself. An Objection to the notice was from a Lakeland School District patron received after the
hearing and is included in the record.

FINDINGS OF FACT

The area proposed to be excised from the Bonner County School District No. 83 and

annexed to the Lakeland Joint School District No. 272 is an approximate two square mile area at

the southern end of Bonner County and is the southern most area in the West Bonner County

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 2
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School District. The area to be annexed is immediately adjacent to the northern boundary of the
Lakeland Joint School District No. 272. The City of Spirit Lake is also immediately adjacent to
the south of the West Bonner County District No. 83 boundary line.

The indentified area is as close as a half a mile and as far as a mile and a half away from
the Spirit Lake Elementary School. The Timberlake Junior High School and Timberlake Senior
High School are also located in the Spirit Lake vicinity. The residents in the identified area have
Spirit Lake addresses, Spirit Lake phone numbers, are served by the Spirit Lake Fire Department
and have children who otherwise play with students and friends from the immediate Spirit Lake
area. The Priest River community where the West Bonner District High School and Junior High
School are located is more than 20 miles from the area to be annexed.

The children residing in the effected area do not frequently participate in Priest River’s
events or activities except those related to School activities.

Within the two square miles are located approximately forty five residences with a total
of sixty three registered voters and approximately twenty non registered voters.

There are approximately 30 school age children in the area. Of those thirty school age
children, approximately half of them presently attend schools in the Lakeland School District,
paying tuition to attend Spirit Lake Elementary, Timberlake Junior High, or Timberlake Senior
High.

Students residing in the effected area and attending the West Bonner School District No.
83 have an approximate two and a half hour bus ride each morning and each evening to travel
from their homes to school and to return.

The amount of bus travel necessitated by the distance from the residents of the indentified

area to Old Town or Priest River Schools is substantial. The students are bussed as much as 18

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 3
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miles to Old Town where the Elementary School is located and as many as 23 miles to Priest
River where the Junior High and High School are located.

The amount of travel time makes it extremely difficult for the students to participate in
after school or extracurricular activities and if they are required for whatever reason to stay after
school or get to school early it is necessary for the parents to drive as much as forty six miles for
a round trip to deliver or retrieve the children from school and return home.

A number of the interested persons offering comment opposing the annexation expressed
concern about the potential overcrowding either attributable to likely growth or as a result of the
increase of the West Bonner County students attending the Lakeland Schools. The persons
offering comment who presently reside in the Lakeland School District were concerned that an
increase of students attributable to the annexation would only add to overcrowded classrooms
and would put additional strain on resources and classroom teachers and lessen the quality
educational services they have become accustom to.

It appeared that all of the persons who testified who resided within the area were in favor
of the purposed annexation particularly indicated by the number of them who paid tuition for
their children to attend the Lakeland School District.

No testimony was offered as to the bonded indebtedness of either of the districts though
both Superintendants and Board Members from the West Bonner School District were present.

CONCLUSIONS OF LAW

Idaho Code Section 33-308 requires the State Board of Education to make a

determination as to the appropriateness of submitting the proposed petition to an election

participated in by the residents of the area to be excised and annexed.

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 4
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The present residents of the Lakeland School District No. 272 do not participate in the
election if an election is ordered by the State Board of Education

The State Board is to approve the proposal if it is in the best interests of the children
residing in the area to be annexed and that the excision of territory would not leave the West
Bonner County School District No. 83 with excess bonded debt.

The amount of time and distance of travel necessary to transport the students in the
effected area to the schools of the West Bonner County District No. 83 is not in the students’
best interest.

Attending Spirit Lake Elementary School and Timberlake Junior and Senior High
Schools would be in the best interests of the children.

The students’ opportunity to participate in after school activities, to go to school with
their peers and to not have substantial and significant travel considerations placed on their time
certainly justifies the finding that the proposal is in the best interest of the children.

No testimony was offered as to whether there would be any excess bonded debt as a
result of the excision of the territory. Therefore, no recommendation can be made as to that
particular statutory provision.

RECOMMENDATION

It is recommended that the State Board of Education approve the proposal to excise and
annex territory from the West Bonner County School District No. 83 into the Lakeland Joint
School District No. 272.

The proposal is in the best interests of the students, however, this recommendation is
premised on the assumption that the excision of territory would not leave the West Bonner

County School District with a bonded indebtedness in excess of the legal limit.

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 5
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The recommendation is made strongly to the State Board of Education that the proposal
be accepted by the State Board of Education simply based upon the convenience to the parents
and students and the close proximity of the area to the Lakeland Joint School District No. 272
and the Spirit Lake Schools.

Finally it is the recommendation that the State Board of Education authorize an election

to submit the matter to the voters in the designated area.

DATED this O4 day of March 2008. f i ( ém

Edwin L. Litteneker
Hearing Officer

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 6
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I DO HEREBY CERTIFY that a true
And correct copy of the foregoing
Document was:

7}@_ Mailed by regular first class mail,
And deposited in the United States
Post Office

Sent by facsimile.

Sent by Federal Express, overnight
Delivery

Hand delivered

To:  Charles Kinsey
Lakeland Joint School District No. 272
P.O. Box 39
Rathdrum, Idaho 83858

Mike McGuire

West Bonner County School District No. 83
P.O. Box 2531

Priest River, Idaho 83856

Tonya Reed
P.O. Box 392
Spirit Lake, Idaho 83869

On hlS l day of March 2008.

Edwin L. thteneker

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATIONS 7
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Haley Gibson

From: Ed Litteneker

Sent: Monday, March 03, 2008 4:00 PM
To: Haley Gibson

Subject: FW: Timberlake Annexation

----- Original Message-----

From: Julie Cronnelly [mailto:jcronnelly@trindera.com]
Sent: Friday, February 29, 2008 1:19 PM

To: Ed Litteneker

Subject: Timberlake Annexation

Ed,

My name is Julie Cronnelly. I have 3 children in schools in the Lakeland district. One is in 6th grade at
Spirit Lake Elementary, one in 4th grade at Spirit Lake Elementary, and one in 8th grade at Timberlake
Junior High. We live in the town of Spirit Lake at 31775 N Middle Avenue.

I would like to voice my support for annexation. We know some of the families that are affected, and feel the
benefit of allowing these kids to attend schools here in Spirit Lake far outweigh the possibility of increased
class sizes, or any other risks associated with annexing them in ~ [ believe many of them are already
attending Spirit Lake schools. These are decent, hard working families with great kids. The parents have
endured a great sacrifice to make sure their kids are getting the best education they possibly can, and I feel
they deserve this one break.

<http:/ /www.trindera.com/> <http://www.trindera.com/>

e
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Page 1 of 1

Haley Gibson

From: Tonya Reed [thelogbarn@yahoo.com]

Sent: Thursday, February 28, 2008 12:45 PM

To: ed@litteneckerlaw.com

Subject: additional comments from the hearing dated 2-21-08

Attachments: 120972465-littnecker.odt

Open as a Microsoft Word document. Thanks for your time..

Tonya Reed

Never miss a thing. Make Yahoo your homepage.

3/4/2008
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Tonya Reed
PO Box 392
Spirit Lake, 1D 83869

208.623.2076
208.660.3224

Dear Mr. Littnecker,

We would like to go on the record with a couple more statements, that we feel important to the issue.

First and foremost, We would like to point out that at the hearing, all who opposed the annexation
were individuals who live outside the annexation area. Those individuals are ones who cannot vote
either way. Not one person of the approximately 70 properties within the annexation area
opposed this proposal for annexation and excision. Ultimately it will be those who reside withing
the annexation area who's taxes will be effected by the annexation are in support of this annexation, and
realize that they will have to take on the higher tax burden of the Lakeland School District.

Those who opposed it, made comments to the extent that we need to put all our time and effort into
pushing West Bonner County School District (WBCSD) to build schools, then we probably would
already have had schools for our kids. When we did the proposal for annexation the last time, the
WBCSD made lots of promises, and actually had 10 acres donated in the Blanchard area, and that is
where they promised us a school. The promise was made by the WBCSD to the people, that if the
annexation didn't pass last time, they would put all their efforts to that school. We were told the school
would be done for the 2007 — 2008 school year, and once our election failed for this annexation nothing
more came of the “PROPOSED NEW SCHOOL.” It also was just a elementary school, so it wouldn't
have solved any of the problems for the JR. and SR. high students, who do not get to participate in after
school activities.

Also, 1 wanted you to know that I, at first was okay Chris Nunnallee to add her road to our section, and
in the process of the last week, have decided to take a opposing standpoint against her adding her
section to my area, due to the fact that I think that her area may jeopardize all the efforts [ have made
thus far, and I am not willing to allow our process to be slowed up for any reason. As it is, if the state
board sends this on to an election for us, it will probably run into June, and if the election passes, I hope
it can be changed for this coming school year. Time is truly an essence for us, and the school year will
close

Thanks for all your time, and all your considerations...

Tonya Reed, Head Petitioner
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Ed Litteneker

From: bnneastmond@peoplepc.com

Sent: Wednesday, February 27, 2008 1:58 PM
To: Ed Litteneker

Subject: Support of Annexation

Hi there! My name is Nicole Eastmond, | live at 36 Krupps road and | wanted to put it on record that my husband (Brett
Eastmond) and | totally support the whole annexation issue! We have two kids going to school in Bonner county, one
goes to Idaho Hill and the other to Priest River Junior High. There are all sorts of reasons that we support this issue but |
think the most important one has to be how early they must get up every morning in order to catch the bus at 6:30 a.m. It
seems crazy for them to be bussed 18-23 miles each way when there is a school 2.5 miles away. It would also benefit
them as far as extra curricular activities go..It's very hard for two working parents to drive that far after work every day to
go get their children from practice or whatever, especially after we've already driven into town the other direction to go to
work that morning! Not to mention the gas prices these days!

We feel that we are Spirit Lake Residents, our mail comes to Spirit Lake, our phone number is Spirit Lake, we pay for
Spirit Lake Fire/fambulance. We buy our groceries in Kootenai county as well and feel that its only fair that our children be
allowed to go to the Kootenai county school (which we would Gladly pay the kootenai county school tax). Nobody is
expecting a bus from Spirit Lake to come pick our kids up, we would gladly drive them.

| could probably go on and on but | won't as | am sure you are very busy. Thanks for your time and please let it be on
record that we SUPPORT this Annexation!

Thanks,
Nicole and Brett Eastmond
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Haley Gibson

From: Ed Litteneker

Sent: Wednesday, February 27, 2008 8:40 AM
To: Haley Gibson

Subject: FW: Annexation

Here is another one, thanks

----- Original Message-----

From: pmb1963@peoplepc.com [mailto:pmb1963@peoplepc.com]
Sent: Tuesday, February 26, 2008 4:14 PM

To: Ed Litteneker

Subject: Annexation

Dear Sir:

We are writing in regard to the hearing on annexation of a portion of West Bonner School District into
Lakeland 272. I believe there would have been a larger turnout at the meeting, but like myself many people
did not know about it. It was not publicized. I believe that is wrong when it is an issue that directly effects
everyone in the district.

We are not in favor of the annexation and expressed our concerns to Mr. Kinsey when the issue first came up.
We have lived in the Spirit Lake Elementary school boundaries for about 30 years. Our community worked
for many years to get a high school in our area and students from Bayview still have a long bus ride. We
understand that a long bus ride is not the best, our children had to go to Rathdrum during their junior high
and high school years. The patrons of this district have worked and supported our schools for many years.

Annexation means more growth with larger classes. That is unfair to those families that chose to live within
the district. There are plenty of houses and plots of land on the market within the district, but because it lies
within the Lakeland school district it is priced slightly higher than Bonner County property. When these
people bought there land they knew that was one of the reasons it was cheaper.

We feel their efforts on would be better spent getting a school built in their community. It would benefit
everyone in the Blanchard area to have a
school there.

Respectfully,
Paul and Marilyn Baggs

PeoplePC Online
A better way to Internet
http:/ /www.peoplepc.com
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4 Page 1 of 1
Haley Gibson
From: Ed Litteneker
Sent: Wednesday, February 27, 2008 8:31 AM
To: Haley Gibson
Subject: FW: Lakeland Annexation West Bonner County School Dist.

Attachments: Lakeland Annexation.doc

Please print for me and put in the file, thanks

From: Colleen Peloquin [mailto:cpeloquin@lakeland272.org]
Sent: Tuesday, February 26, 2008 9:46 PM

To: Ed Litteneker

Subject: Lakeland Annexation West Bonner County School Dist.

Mr. Ed Litteneker,

As | was unable to attend the Hearing last Thursday, | have attached a document indicating my concerns.

Thank you for your consideration.

Colleen Peloquin

This email was Anti Virus checked by Astaro Security Gateway. http://www.astaro.com

2/27/2008

L ——
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As a Second Grade Teacher at Spirit Lake Elementary, a resident of Kootenai
County, and a parent of two children who attended Spirit Lake Elementary and
Timberlake Jr./Sr. High School and graduated; I would like to share my insights on the
Annexation of a portion of West Bonner County School District.

As a Taxpayer, I know...

Adding additional properties to our District will increase the cost of maintaining
our Schools now and possibly in the future even more. Schools need buildings,
classrooms, teachers, furniture, equipment, staff, buses, fuel, and utilities. We presently
have several developments in close proximity, even within the City Limits which have
the potential to add to our student enrollment. Little Fawn off of Highway 54, 69 parcels
in “R” Ranch East of 10™ Street and North of Van Buren are only two of several of which
[ am familiar.

As a Teacher, I know....

Each and every additional child in a classroom makes a difference in the
composition of the class learning environment. There are no guarantees that only one
child will be added per grade level or per class. There could be 5 Kindergartners and 10
First graders and 0 Second Graders, etc. I taught Kindergarten for 8 years. Believe
me.....1 additional Kindergarten student can change the dynamics of a classroom! The
same is true for each and every child in each and every grade level all the way up through
High School. Students have specific needs that need to be met from Academic:
Resource, Title One, Extended Reading, Individualized help from classroom teachers; to
Medical: Allergies, Diabetes, Autism, ADD, ADHD, etc.; and Behavior Management
issues to name a few concerns.

At Spirit Lake Elementary all of our classrooms are presently utilized. We finally
have a Computer Lab, a Science Lab, and a Music Room. We still utilize former
closet/storage spaces for office space. In the past our Music classes have been held in a
room with accordion doors at the end of the Lunchroom during lunch hours. This is not in
the best interest of our students. We do not want to return to sub-standard conditions.
We cannot add-on to our school. It is at maximum building/playground ratio.

Class size has always been a priority in optimizing learning especially in the
primary grades, but obviously in all grades. *No Child Left Behind” on the Federal, State
and District level holds States, Districts, Schools, and Teachers accountable for student
learning. Class size is a factor in meeting these Standards.

As a Parent, I know...

I would ensure that my priorities were in place before I purchased property. If
purchase price is my priority, I would find the best price available. If my child’s
education is the highest priority, [ would find the best school district. If proximity to my
employment is my priority, I would find a home near my work. IfI found that my
priorities changed due to my child’s education, I would make arrangements to re-locate.
Once we set our priorities we can’t expect others to accommodate all of our other
requirements.

Accommodating one group of children to the detriment of another group of
children will not result in a positive outcome for either group.

Please consider the issues I have raised here and those raised at the Hearing since
as a current Lakeland Patron we are not given the opportunity to vote on this issue.

Respectfully, Colleen A. Peloquin

SDE

TAB 4 I3age 18


jemacmillan
Line


STATE DEPARTMENT OF EDUCATION
APRIL 17-18, 2008

Ed Litteneker

From: earl frates [scubaman1@verizon.net]
Sent: Sunday, February 24, 2008 4:09 PM

To: Ed Litteneker

Subject: Lakeland Joint School District Annexation

Dear Mr. Litteneker,
| hope | have your name spelled correctly.

| was present for and spoke at the hearing regarding the annexation of a portion of West Bonner
County School District into Lakeland Joint School District. | spoke in opposition to this taking place.
In reflecting back over the the last few days about some of the points that were made, | would like to
share with you a few more of my concerns.

The people who are pushing for this annexation stated that they are members of the Spirit Lake
community because they have a Spirit Lake address, phone number, and are within the Spirit Lake
Fire Protection District. My parents live in Lakeland Joint School District. They have a Spirit Lake
phone number and an Athol address. The people just down the road from them have a Rathdrum
phone number and address. Up until just this year, the elementary students in their neighborhood
attended Spirit Lake Elementary. They now attend the newly built Twin Lakes Elementary. In my
mind whether or not the annexation should occur should not be contingent upon a person's phone
number, where they receive their mail, or who comes to put out a fire. It should be based on where
they physically reside in relationship to established boundaries. Each of these entities creates its own
boundaries based on the needs of the service they provide to their customers or constituents.

Another point presented by the group in favor was that, if annexed, they would be voting on issues in
support of the district. First of all, in all groups of voters, we know that there will be a percentage that
vote in favor of, those that vote against, and those that don't vote at all for the issue presented. Next,
I think there is a portion of this group that does not understand that when it does become necessary
for Lakeland Joint School District to put a bond before the patrons of this district in order to build a
new elementary school in the Spirit Lake area, due to overcrowding, or to add classroom additions to
Timberlake Junior and Senior High Schools, that it is not just people with Spirit Lake phone numbers
and addresses that will be voting on this. Our district consists of people that live in Bayview, Athol,
Hayden, Rathdrum, and Hauser Lake. There are possibly even some patrons with Coeur d'Alene and
Post Falls addresses if they choose to have a post office box there. The administration of Lakeland
Joint School District has learned through the years that in order to have the greatest success in
passing a bond, they need to offer something to both the northern and southern parts of the district if
at all possible. If this doesn't happen, the people in the area that is not receiving some type of
improvement have a tendency to vote no as they see the only impact to them is a higher tax bill. In
acting responsibly, when the time comes to build new buildings in an area or add on to existing
structures, the district's administration is not going to seek out frivolous projects just to get a bond to
pass.

Spirit Lake Elementary School does not have extra classroom space at this time. It is fortunate for
the students of the Spirit Lake Elementary School zone that because of the student reduction due to
the opening of Twin Lakes Elementary, they are able to now have a dedicated music room and
science lab. Both of these rooms are used on a regular basis and when they are not being used for
their designated purposes teachers are utilizing the space to work with smaller groups of students.

1
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The SLP also now has a room to meet with her students. She had been working with students in a
room initially designed to be a storage area. My son received speech services from her. When we
met to review his progress in her original room it was difficult to get into and move around in the
cramped space. When the time comes that growth within the community reaches a point where
these rooms are needed for regular classroom space again it will be a great loss to the students of
this district. However, it is only a matter of time before this happens because of the ability for growth
within the boundaries that already exist. If the annexation of this new area is allowed to happen it will
only increase the rate at which more classroom space will be necessary negatively impacting the
patrons and students of the current Lakeland Joint School District. As | said at the hearing, it is my
understanding that Spirit Lake Elementary School can no longer have additional classroom space
added on. One option to alleviate overcrowding would be the building of a new school. This is very
costly to the tax paying patrons of the district. The longer that that can be prolonged the better | think
it is. The other option is to rezone each school's boundaries within the district. Now we have
impacted other patrons that have students attending other schools by having larger class sizes, or
some of the children that are in the over crowded schools are forced to go to another school in the
district having to leave the learning environment that they may have been a part of for several years.
This does not just effect Spirit Lake Elementary and Timberlake Junior and Senior High Schools.
This annexation, if allowed, will impact Lakeland Joint School District as a whole.

I have lived in the community of Spirit Lake for 30 years this July. | have seen many, many changes
to this area. | remember a time when it was not uncommon for class sizes to be in excess of 30
students. Because of Lakeland Joint School District's commitment to excellence, and understanding
that students don't get the best education possible in these large groups, the administration has
worked very hard to lower class sizes. The philosophy of smaller community schools is what appeals
to many people that have chosen to make their home in the Lakeland Joint School District. We all
know that there will be classes that are large for any number of reasons, but the administration has
done all that was within its power to minimize the impact this has on the learning of the students in
these classes. My son was in a large 4th grade class last year. There were 30 students in the class
the majority of the year. Two students in his class do not live within the Lakeland Joint School
District. Unfortunately there were no extra rooms available to alleviate this over crowding so the class
remained large all year. We know that each student in a classroom requires time from the teacher.
The more students in a class the less teacher contact time with individuals. It is also known that there
are students who demand more teacher interaction due to things such as poor behavior or difficulty
with learning. To say that one more student in a class doesn't make a difference is an incorrect
statement. My older son has had similar experiences throughout his schooling as well. This creates
much frustration at not being able to get the help needed as readily. This also creates frustration for
the teacher that is committed to teaching each child but can't physically get to each one as he/she
knows is the best. Again, annexing more land and students into Lakeland Joint School District is only
going to have a negative impact on those that are already a part of this district.

During the hearing | heard people complain that they thought because their home was near

a school that that would be the school their ch