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SUBJECT 
First Reading – Amendment to Board Policy Sections II.B.2; II.F.1-2; II.G.1; II.N.  
 

BACKGROUND/DISCUSSION 
The proposed changes to Board policy accomplish the following: 
 

1. Clarify the broad aut hority of the inst itution chief executiv e of ficers for 
personnel matters affecting the institutions.  Section II.B.2.b. 

2. Clarify specific authority in the chief executive officers to make institutional 
or unit-wide personnel adjus tments, including furlough s and reductions in 
force, to respond to financial challenges.  Sections II.B.2.b  

3. Incorporate notice and due proc ess procedures for affected employees. 
Sections II.B.2.c. 

4. Clarify that contract salary is s ubject to adjustment year to year based on 
budgets and subject to interim adjustment s as part of instit utional or un it-
wide personnel adjustments made by th e CEO’s to respond to financial 
challenges.  Sections II.F.1. & 2. (non-faculty exempt) & II.G.1. (Faculty)  

5. Clean-up F inancial Exigency Policy – remove references to actions that  
can be taken without  a declarat ion of  ex igency.  Sections II. N.1.; 2.d.; 
2.e.; & 7. 

 
The revisions to Section II.B.2. a re intende d first to add clarity to the scope of 
authority delegated by the Board to the chief executive officers of each institution.  
New subsection II.B.2.b further outlines th e breadth of the Boar d’s delegation to 
the chief executiv e of ficers.  In recogni tion of the broad delega tion of author ity, 
new subsection II.B.2.c. specifically addresses the authority in the chief executive 
officers to take actions to reduce personnel  costs across the enti re institution or 
across budgetary units within t he institut ion when necessary to respond to 
financial challenges ( without a financial exigency dec laration by the Board)  and 
to maintain sound fiscal management at the institution.  New subsection II.B.2.d. 
also adds limited due process procedures for affected employees to require at 
least 21 days opportunity for input by facu lty and staff, 30 days notice to affected 
employees, and an appeal proc ess to ens ure that the exercise of the po wers 
described in subsection II.B.2.c  by the chief ex ecutive officer does not bring 
about a result that violates Board or in stitutional policy, or constitutional or 
statutory protections for the employees.  
 
The revisions to Sections II.F. and II.G. clarify that the Board’s policies on annual 
contracts and renewal of those c ontracts is not a guaranty of a particular salary 
from one contract period to the next.  The institutions have the ability to offer a 
renewed contract at a different (includi ng lower) annual s alary and, in addition,  
the revisions reference to the institution’s right to adjust salary during the contract 
term due to financ ial exigency or instit ution action to reduce budgetary 
expenditures pursuant to Section II.B.2.c.  These provisions apply to exempt staff 
(Section II.F.2) as well as tenured and non-tenured faculty (Section II.G.2). 
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Lastly, the revisions to Section II.N clean up the Board’s policy on financial 
exigency to remove references to actions that the inst itutions can take without a 
declaration of exigency.  The revisions to subsection II.N.1. recognize that the 
scope of Section II.N is financial ex igency and that there are ot her budgetary 
actions that the institutions can ta ke without the need for a declaration of  
exigency ( although t hese actions can als o be part of a response to financial 
exigency).  The revisions also remove subsections II.N.2.d and II.N.7 which dealt 
with personnel actions other than layoff.  These actions are now incorporated into 
the revised policies under Section II.B.2. and are not necessary in Section II.N.   

 
IMPACT 

There is no immediate financial impact on the institutions from these policy  
changes, rather the changes clarify the va rious tools available to the chief 
executive officers of the institutions to address bud get challen ges caused by 
such things as general fund gubernatoria l hold-backs (pursuant to Idaho Code § 
67-3512A) and legis lative budget cuts (either  current year or out-year).  The 
ability of an institution to take quick initial action to balance its books is a key 
element in the ability to bridge to a new budget reality.     
 

ATTACHMENTS 
Attachment 1 – Proposed Revised Policy, Section II B Page   3 
Attachment 2 – Proposed Revised Policy, Section II F Page   7 
Attachment 3 – Proposed Revised Policy, Section II G Page 13 
Attachment 4 – Proposed Revised Policy, Section II N Page 23 
Attachment 5 – Summary of Comments Page 35 

 
STAFF COMMENTS AND RECOMMENDATIONS 

These policy revisions clarify the authorit y and budgeting tools  the institutional 
CEOs hav e to manage budget  holdbacks  and reductions.  In addition, the 
revisions c lean up Board policy  so power s and procedures are more logically  
placed and easier to find. 
 
Staff recommends approval. 
  

BOARD ACTION  
A motion to approve the first reading of the propos ed amend ments to Board 
Policies II.B.2; II.F.1 & 2., II.G.1; and II.N. as submitted. 
 
 
Moved by __________ Seconded by __________ Carried Yes _____ No _____  
 

. 
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B. Appointment Authority and Procedures 
 
1. Nothing herein may be construed to be in limitation of the power s of the Board as 

defined by  Sections 33-3006, 33-3104, 33- 2806, and 33-4005, I daho Code, or as  
otherwise defined in the Idaho Constitution or Code. 

2. Delegation of Authority 

a. The Board delegates all authority fo r personnel management not specifically  
retained to the execut ive director and the chief executive officers consistent with 
the personnel policie s and procedures ad opted by the Board. In fulfilling  this  
responsibility, the executive dir ector and chief executive officers, or their  
designees, may exercise their authorit y consistent with these policies  and 
procedures. Provided, however, that the Board retains the authority for taking 
final action on any matter s o identi fied anywhere in thes e policies  and 
procedures. 

 
b. Within the general delegati on of authority in the preceding parag raph a. above,  

the chief executiv e officers shall have the authority to manage, supervise and 
control the personnel and hum an resources of the institutions and agenc ies.  
Organizational structure, duty assignment s, FTE count, place of work, shift 
placement, salaries, work hour adjustments, benefit determinations, reductions in 
force and all s imilar and related work plac e decisions are the pr erogative of the 
chief executive officers except or unless as limited by other applicable provisions 
of Board or institutional policy. 

 
c. Without limiting the general des cription of  b. above, the authority delegated to 

each chief executive officer includes the authority, in th e chief executive officer’s 
discretion, to reduce expend itures to respond to financial challe nges (without a 
financial exigency declarat ion by the Board) and to  maintain sound fis cal 
management.  In such cases, the chief ex ecutive officer may take employm ent 
actions, as  provided in applicable inst itutional policy, which are uniform across 
the entire institution, or uniform across institution bud getary units, but may not 
include actions requiring a financial ex igency declaration by the Board. Such 
actions may include work hour adjustment s such as furloughs or other unpaid 
leave as long as s uch are uniform across budgetary units or uniformly tiered as  
applied to certain salary levels or cla ssifications.  Work hour adjustments may be 
pro-rated based on annual salary levels to equitably reduce the financial hardship 
of the adjustments on lowe r level employees.  Such actions may include 
reductions in force (not including tenured faculty members) when such reductions 
can be accomplished without  shortening  the term of an existing annual 
employment contract.   
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d. In implementing any such actions described in the preceding paragraph c. above, 
the institution shall seek the input from the faculty,  non-classified staff and 
classified staff employee groups.   Such groups will be given at least twenty-one 
(21) calendar days to provide their input on the proposed actions as provided for 
in the policies of the institution.  The institution shall, once such input is taken and 
considered by the chief executive officer, establish procedures that provide for at 
least thirty (30) days written notice prior to the effective date of the action and an 
opportunity for an affected employee to be heard.  The notice must include the 
effective date of the employm ent action,  a statement of the  basis  for the 
employment action, and a description of the process to be heard.  Such process  
must be pr ompt, expeditious, and fair.  T he employ ee may contest the action 
only based on whether the action, with res pect to that employee, violates  the 
procedural requirements of this policy, applicable institutional polic y or 
constitutional or statutory protections for that employee.  The employee may  not 
challenge the chief executive officer’s determination that a reduction in budgetary 
expenditures is necessary, nor contest the chief executiv e officer’s chosen 
means of addressing the reduction need, unless such means violat e 
constitutional or statutory protections for the employee. 

3. Specifica lly Reserved Board Authority  

(Note: This is not an exc lusive or exhaustiv e list and other reservations of Boar d 
authority may be found in other areas of  these policies and procedures .) Board 
approval is required for the following: 

 
a. Position Authorizations 

 
 (1) Any permanent new position (including any  reactivated position that requires 

a new “set-up” action); regardless of funding source, requires Board approval. 
 

 Agenda Item Format: Requests for new position authorizations must include 
the following information: 

  (a)  position title; 
(b) type of position; 
(c) FTE; 
(d) Term of appointment; 
(e) Effective date; 
(f) approximate salary range; 
(g) funding source; 
(h) area or department of assignment; 
(i) a description of the duties and responsibilities of the position; and 
(j) a complete justification for the position. 
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 (2) Any permanent position being deleted.  The affected position should be 
identified by type, title, salary, area  or department of assignment, and funding 
source. 

 
b. The initial appointment of all employees to any type of  position at a salary that is  

equal to or higher than 75% of the chief executive officer’s annual salary. 
 
c. The employment agreement  of any head coach or athletic director (at the 

institutions only) longer than one year, and all amendments thereto. 
 

d. The criteria established by  the institutions fo r initial appointment  to faculty rank 
and for promotion in rank, as well as  any additional faculty ranks  and criteria as  
may be established by an institution ot her than those provided for in thes e 
policies (see subsection II. G.) Any ex ceptions to the approved  criteria also 
require Board approval. 

 
For the procedures established for periodi c performance review of tenured faculty  
members see subsection II. G. 
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F. Policies Regarding Non-classified Employees  
 
1. Employment Terms 
 

a. All non-classified employees , except thos e set forth in  Section II.F.1.b. b elow, 
serve at the pleasure of the chief execut ive officer, and may be dismissed at  any 
time, with or without cause, and without no tice, at the discretion of the chief 
executive officer. 

  
b. Employment Contracts 

 
(1) An institution may provide employm ent contracts to its n on-classified 

employees. If an instit ution chooses to o ffer employment contracts to its non-
classified employees, the employment contract must include the period of the 
appointment, salary, pay periods, position title, employment status and suc h 
other information as the institution may elect to include in order to define the 
contract of employ ment. Non-cla ssified employe es have no continued 
expectation of employment beyond their current contract of employment. 

 
(2) Non-classified employ ees, who serve pursuant to contracts of employme nt 

containing a stated s alary are not guaranteed such salary in subsequent 
contracts or appointments, and such salary is subject to adjustment during 
the contract period due to financial exigency (as provided for in Section II.N of 
Board Policy)  or as provided for in section II.B.2.c of Board Policy.   

 
(2)(3) Each employee must acknowledge receipt and acceptance of the terms of 

the employment contract by signing and returning a copy to the institution 
initiating the offer of appoi ntment. Failure or  refusal of the employ ee to s ign 
and return a copy of t he employment contract within the time specified in t he 
contract is deemed t o be a rej ection of  the offer of employment unless t he 
parties hav e mutually  agreed in writing to  extend the time. Nothing in this 
paragraph prohibits the in stitution from extending  another offer to the 
employee in the event  the initial offer was not signed and returned in a timely  
manner. Any alteration by the employee of the offer is deemed a counter-offer 
requiring an affirmative act of acceptanc e by an officer authorized to enter 
into contracts of employment binding the institution.  

 
(3)(4) Each contract of employment sha ll include a statement  to the follo wing 

effect and intent: "T he terms of employ ment set forth in this contract of 
employment are also subject to the Governing Polic ies and Procedures of the 
State Board of Education (or the Board of  Regents of the Univer sity of Idaho, 
in the case of University of Idaho) , and the polic ies and procedures of the 
institution." The contract shall also state that it may be terminated at any ti me 
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for adequate cause, a s defined in Section II.L. o f Board Policy, or when the 
Board declares a state of financial ex igency, as def ined in Section II.N. of  
Board Policy. The contract shall also  state that it may be non-renewed 
pursuant to Section II.F.5. of Board Policy. 

 
(4)(5) No contract of employment with such an employee may exceed one (1) 

year without the prior express approval of the Board. Employment beyond the 
contract period may not be legally pr esumed. Renewal of an employment 
contract is subject solely to the discret ion of the chief executiv e officer of the 
institution, and, where applicable, of the Board. 

 
2. Compensat ion 
 
 a. Salary – All non-clas sified employees shall receive a fixed salary. Payment in 

addition to the fixed salary may be author ized by the chief ex ecutive officer and 
reported to the Board. All init ial sala ries for non-classified employees are 
established by the chief executive officer, subject to approval by the Board where 
applicable. The Boar d may make subs equent changes for any non-clas sified 
employee salary or may set annual sala ry guidelines and delegates to its 
executive director authority to review compliance with  its annual g uidelines. Any 
annual salary increase outside Board guidelines requires specific and prior Board 
approval before such increase may be ef fective or paid to the non-clas sified 
employee. With the exception of  the chie f executive officers, and other positions 
whose appointment is  a reserved Board au thority, approval of  salaries shall be 
effective concurrently with Boar d appr oval of annual operat ing budgets for that 
fiscal year. 

 
 b. Salaries, Salary Increases and other Compensation related items 
 
 (1) Salaries for new appointment s to  dean, associat e/assistant dean, v ice 

president, and president/vice president direct-report positions may not exceed 
the median rate for such pos ition established by  the College and Universit y 
Professional Association for Human Resources (CUPA), or its equivalent, 
without prior Board approval.   

 
(2) Appointments to acting or interim posit ions shall be at base salary rates no 

greater than ten percent  (10%) more than the appointees’ salary rate 
immediately prior to accepting the inte rim appointment or ninety-five percent 
(95%) of the prior incumbent’s rate, whichever is greater.  

 
(3) Overtime Compensation – Non-classified employees earning annual leave at 

the equivalent rate of two (2) days for each month or major fracti on thereof of 
credited state servic e are not  eligible  f or either cash compensation or 
compensatory time off for overtime work. Non-classified employees in 



Idaho State Board of Education  ATTACHMENT 2 
GOVERNING POLICIES AND PROCEDURES   

SECTION: II. HUMAN RESOURCES POLICIES AND PROCEDURES 
Subsection: F. Policies Regarding Non-classified Employees         

August 2009 February 2010  
 

BAHR – SECTION I TAB 1  Page 9 

positions that are def ined as “non- exempt” under the Fair Labor Standard s 
Act earn overtime at a rate of one and one-half (1½) hours for each overtime 
hour worked. Other non-classified em ployees may earn compensatory time 
off at the discretion of the chief execut ive officer at a rate not to exceed 
one (1) hour of compensatory time for each hour of overtime worked. 

 
(4) Credited State Servic e - The basis fo r earning credited state s ervice will be 

the actual hours paid not to exceed forty (40) per week.  
 
(5) Pay Periods - All non-classified empl oyees are paid in accordance with a 

schedule established by the state controller. 
 
(6) Automobile Exclusion - Unless expr essly authorized by the Board, no non-

classified employee will receiv e an autom obile or automobile a llowance as 
part of his or her compensation.  

 
3.   Annual Leave 
 
 a. Non-classified employees at the inst itutions, agencies earn annual leave at  the 

equivalent rate of two (2) days per mont h or major fraction thereof of credited 
state servi ce. Twelve-month employees  employed at the entities named above 
may accrue leave up to a maximum of 240 hours. An employee who has accrued 
the maximum will not earn further leave un til the employee's use of annual leave 
reduces the accrual below the maximum.  

 
Non-classified employ ees in pos itions wh ich are cover ed under the Fair Labor  
Standards Act earn annual  leave according to § 67-5334 and ar e subject to the 
maximum leave accruals in § 67-5335(2). 

 
 b. Non-classified employees appointed to less than full-time positions earn an nual 

leave on a proportional bas is dependent upon the terms and conditions o f 
employment. 

 
 c. Professional Leave - At the discretion of the chief executive officer, non-classified 

employees may be granted pr ofessional leave with or withou t compens ation 
under conditions and terms as established by the chief executive officer.  

 
4. Performance Evaluation 
 

Each institution or agency m ust est ablish policie s and pr ocedures for the 
performance evaluation of non-classified  employees, and are responsible for  
implementing those polic ies in evaluating the work perfo rmance of employees. The 
purposes of employee evaluations are to identify areas of strength and weakness, to 
improve employee work performance, and to  provide a basis on which the chie f 
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executive officers and the Board may ma ke decisions concerning re tention, 
promotion, and merit salary increases . All non-classified employees  must be 
evaluated annually. Any written recommendations  t hat result from a performance 
evaluation must be signed by the appropriate supervisor, a copy provided  to the 
employee and a copy placed in the official personnel file of the employee. Evaluation 
ratings that result in findings of inadequ ate performance of dut ies or failure t o 
perform duties constitute adequate cause as set forth in Section II.L. of Board Policy. 

 
5. Non-Renewal of Non-classified Contract Employees  
 
 a. Notice of the decis ion of the chief ex ecutive officer to not renew a contract of 

employment must be given in writing to the non-classified employee at least sixty 
(60) calendar days before the end of t he existing period of appointment for 
annual appointments. For appoin tments of less than one y ear, the written n otice 
must be at least thirty (30) days prio r to the end of the existing period of 
appointment. Reasons for non-renewal need not be stated. N on-renewal without 
cause is the legal right of the Board. If any reasons fo r non-renewal are provided 
to the employee for information, it does not convert the non-renewal to dismissa l 
for cause and does not establish or shift any burden of proof. Failure to give 
timely notice of non-renewal bec ause of m echanical, clerical, m ailing, or s imilar 
error is not deemed to renew the contract  of employment for another full term, 
but the existing term of employ ment mu st be extended to the number of days 
necessary to allow sixty (60) (or th irty days where applic able) calendar days  
notice to the employee. 

 
b. Except as set forth in this paragraph, non-renewal is  not grievable within the 

institution nor is it  appealable to the Board . Howe ver, if an employee prese nts 
bona fide allegations and evidenc e to the ch ief executive officer of the institution 
that the non-renewal of the contract of employment was the result of 
discrimination prohibit ed by  applicable law,  the employ ee is  entit led to use the 
internal dis crimination grievance procedur e to test the allegation. If the chief 
executive officer is the subject of the allegations, the employee m ay present the 
bona fide allegations and evidence to the Executive Director. The normal internal 
grievance procedure for discrimination must be used unless changed by m utual 
consent of the parties. The ultimate burden of proof rests with the employee. The 
institution is required to offer evidence of its reasons f or non-renewal only if the 
employee has made a prima facie show ing that the reco mmendation of non-
renewal was made for reasons prohibite d by applic able law. Unless mutually  
agreed to by the par ties in writ ing, t he use of the discrimination griev ance 
procedure will n ot delay the  effectiv e date of non-renew al. Follo wing the 
discrimination grievance procedures, if any, the decision of the institution, is final, 
subject to Section II.F.5.c., below. 
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 c. The non-classified cont ract employee may petition the  Board to review the f inal 
action of the institution. Any petition for re view must be filed at the Office of the  
State Board of Education within fifteen (15) calendar days after the empl oyee 
receives notice of final action. The B oard may agree to review the final action, 
setting out whatever procedure and conditions for review it deems appropriate, or 
it may choose not to review the final ac tion. The fact that a review petition has  
been filed will not stay the e ffectiveness of the final ac tion, nor will t he grant of a 
petition for review, unless specifically prov ided by the Board. Board review is not 
a matter of right. An employee need not petit ion for Board review in order to have 
exhausted administrative rem edies for purposes of judicial review.  Nothing in 
this section should be construed as any pr ohibition against filing a complaint with 
any appropriate state or feder al entity, including but not li mited to the Equal 
Employment Opportunity Commission (EEOC) or the Idaho Human Rights 
Commission (IHRC). 

 
6. Tenure 
   
Non-classified employees are generally not entitled to tenure. Certain, very limited, 
exceptions to this general rule are found in Subsection G.6 of these personnel policies 
and procedures. 
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G. Policies Regarding Faculty (Institutional Faculty Only) 
 
1. Letters of Employment 
 

a. All faculty employees serve pursuant to employment contracts. The employment 
contract must include the period of the appointment, salary, pay periods, position 
title, employment status and such other information as the institution may elect to 
include in order to define the contract of employment. Non-tenured faculty 
employees have no continued expectation of employment beyond their current 
contract of employment. Each faculty employee must acknowledge receipt and 
acceptance of the terms of the employment contract by signing and returning a 
copy to the institution initiating the offer of appointment. Failure or refusal of the 
faculty employee to sign and return a copy of the employment contract within the 
time specified in the contract is deemed to be a rejection of the offer of 
employment unless the parties have mutually agreed in writing to extend the 
time. Nothing in this paragraph prohibits the institution from extending another 
offer to the employee in the event the initial offer was not signed and returned in 
a timely manner. Any alteration by the employee of the offer is deemed a 
counter-offer requiring an affirmative act of acceptance by an officer authorized 
to enter into contracts of employment binding the institution. Each contract of 
employment must include a statement to the following effect and intent: "The 
terms of employment set forth in this letter (contract) of employment are also 
subject to the Governing Policies and Procedures of the State Board of 
Education (or the Board of Regents of the University of Idaho, in the case of the 
University of Idaho), and the policies and procedures of (the institution)." 

 
b. Term of Appointment - All non-tenured faculty employees have fixed terms of 

employment. No contract of employment with such an employee may exceed 
one (1) year without the prior approval of the Board. Employment beyond the 
contract period may not be legally presumed. Reappointment of a faculty 
employment contract is subject solely to the discretion of the chief executive 
officer of the institution, and, where applicable, of the Board. 

 

 

c. Non-tenured faculty and tenured faculty, who serve pursuant to contracts of 
employment or notices (letters) of appointment containing a stated salary are not 
guaranteed such salary in subsequent contracts or appointments, and such 
salary is subject to adjustment during the contract period due to financial 
exigency (as provided for in Section II.N of Board Policy) or as provided for in 
section II.B.2.c of Board Policy. 
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cd. Faculty Rank and Promotion  
 
 (1) There are four (4) primary faculty ranks at each institution: (a) professor, 

(b) associate professor, (c) assistant professor, and (d) instructor. Each 
institution may establish additional faculty ranks, specify the title of each rank, 
and delineate the requirements for each faculty rank so established. 
Recommendations for additional faculty ranks must be submitted by the chief 
executive officer to the Board for approval. 

 
 (2) Faculty rank, including initial appointment to faculty rank and any promotion to 

a higher rank at an institution, is located in a department or equivalent unit. 
 
 (3) Each institution must establish criteria for initial appointment to faculty rank 

and for promotion in rank at the institution. Such criteria must be submitted to 
the Board for approval, and upon approval must be published and made 
available to the faculty. 

 
 (4) Persons who have made substantial contributions to their fields of 

specialization or who have demonstrated exceptional scholarship and 
competence or appropriate creative accomplishment of recognized 
outstanding quality may be appointed to faculty rank without satisfying 
established institutional criteria for initial appointment or promotion, provided 
that the qualifications of such individuals have been reviewed in accordance 
with institutional procedures and the appointment is recommended by the 
chief executive officer and approved by the Board. 

 
 (5) A non-classified employee may hold faculty rank in a department or 

equivalent unit in which rank has previously been established by the 
institution. A non-classified employee may be granted rank at the time of 
appointment or subsequent thereto, or may be promoted in rank, if such 
employee meets the criteria for rank as established by the institution and 
approved by the Board.  

 
2. Compensation 
 
 a. Salary 
 

All initial salaries for faculty employees are established by the chief executive 
officer, subject to approval by the Board where applicable. Payment in addition to 
regular salaries must be authorized by the chief executive officer and reported to 
the Board. The Board may make subsequent changes for faculty employee 
positions or may set annual salary guidelines and delegate to its executive 
director authority to review compliance with its annual guidelines. Any annual 
salary increase outside Board guidelines requires specific and prior Board 
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approval before such increase may be effective and paid to the employee. With 
the exception of the chief executive officers, and other positions whose 
appointment is a reserved Board Authority, approval of salaries shall be effective 
concurrently with Board approval of annual operating budgets for that fiscal year. 

 
b. Salaries, Increases and other Compensation related items 

 
(1) For purposes of categorizing faculty employees for salary and reporting 

purposes, the following definition applies:  Faculty includes all persons whose 
specific assignments customarily are made for the purpose of conducting 
instruction, research, or public service as a principal activity (or activities), and 
who hold the following academic rank or titles of professor, associate 
professor, assistant professor, instructor, lecturer, or the equivalent of any of 
these academic ranks. Report in this category deans, directors, or the 
equivalents, as well as associate deans, assistant deans, and executive 
officers of academic departments (chairpersons, heads, or the equivalent) if 
their principal activity is instructional. Do not include student teaching or 
research assistants or medical interns or residents. (For reporting purposes, 
deans, associate deans, and assistant deans are included in the 
executive/administrative category.) 

 
 (2) Credited State Service/Full Time Status - A faculty member employed for an 

academic year and paid over a twelve-month period will be credited with 
twelve (12) months of state service. For all benefit status determinations and 
calculations, faculty members shall be considered full time, year round 
employees of the employing institution as long as the employee’s teaching, 
research and service duties are commensurate with the full time faculty work 
load assignment as defined by the employing institution. 

 
  (3) Pay Periods - All faculty employees, including those on academic-year 

appointments, are paid in accordance with a schedule established by the 
state controller. 

 
(4) Automobile Exclusion - Unless expressly authorized by Board policy, no 

faculty employee will receive an automobile or automobile allowance as part 
of his/her compensation.  

 
3. Annual Leave 
 

a. Only faculty members serving twelve (12) month appointments earn annual 
leave. Such annual leave shall be earned in the same manner as for non-
classified employees. 
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b. Sabbatical Leave  
 
 (1) Eligibility 
 

A sabbatical leave may be granted at the discretion of the chief executive 
officer to a tenured faculty member (or a professional-technical faculty 
member) who has completed at least six (6) years of full-time service at an 
institution. A sabbatical leave may not be awarded to the same faculty 
member more than once in any six (6) academic years and sabbatical leave 
time is not cumulative. Sabbatical leave proposals must be submitted, 
reviewed, and processed according to policies and procedures established at 
each institution. A sabbatical leave may be used for the purpose of acquiring 
new professional skills and updating professional skills or conducting 
research. Sabbatical leave awards are fully dependent on the availability of 
appropriate funding. 

 
 (2) Term 
 

The term of a sabbatical leave is either one (1) academic semester at full pay 
or two (2) semesters at half pay. 

 
 (3) Condition 
 

Each faculty member who is granted a sabbatical leave must serve at the 
institution for at least one (1) academic year after completion of the sabbatical 
unless the chief executive officer approves a waiver of the requirement. 

 
 (4) Report on Sabbatical Leave 
 

By the end of the first semester following return to the institution from a 
sabbatical leave, the faculty member must submit a written account of 
sabbatical activities and accomplishments to the academic vice president. 

 
 (5) Report to the Board 
 

The chief executive officer must report the names of faculty members 
awarded sabbatical leaves and a brief statement of the purposes of each 
sabbatical in their semi-annual report to the Board  

 
4. Performance Evaluation 
 

a. Annual Evaluation - Each year the chair of a department must submit to the dean 
of the chair’s college an evaluation of each faculty member in the department. 
This evaluation, together with the input of higher administrators, will be used as 
(1) basis for the final recommendation relative to reappointment, non-
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reappointment, acquisition of tenure, or other personnel action, whichever is 
appropriate. The chairman must communicate an assessment of strengths and 
weaknesses to each faculty member evaluated.  

 
b. Evaluation Criteria - Evaluation of faculty should be made in terms of the 

individual’s effectiveness. Each institution shall publish its criteria for annual 
evaluation and ensure that all members of the faculty have access to the criteria.  

 
c. Any written recommendations that result from evaluation of a faculty employee 

will be given to the employee and a copy will be placed in the employee's file.  
  
 d. Each institution must develop policies, procedures, and measurement 

instruments to be used in the evaluation by students of faculty teaching 
effectiveness.  

 
5. Non-renewal of Non-tenured Faculty Members 
 

a. Notice of non-renewal must be given in writing and in accordance with the 
following standards:  

 
(1) First Year Of Service - Not later than March 1 of the first full academic year of 

service if the appointment is not to be renewed at the end of the academic 
year; or if a one-year appointment terminates during an academic year and is 
not to be renewed, at least three (3) months in advance of its termination.  

 
 (2) Second Year of Service - Not later than December 15 of the second full 

academic year of service if the appointment is not to be renewed at the end of 
the academic year; or, if the appointment terminates during an academic year 
and is not to be renewed, at least six (6) months in advance of its termination.  

 
 (3) Three (3) Or More Years Of Service – Not later than July 15 preceding the 

academic year at the end of which the appointment is to be terminated; or, if 
the appointment terminates during an academic year and is not to be 
renewed, at least twelve (12) months in advance of its termination.  

 
 (4) Failure to provide timely notice of non-renewal because of mechanical, 

clerical, or mailing error does not extend or renew the letter or contract of 
employment for another term, but the existing term of employment will be 
extended to provide the employee with a timely notice of non-renewal. 

 
 (5) Financial Exigency - Notice of non-renewal is not required when the Board 

has authorized a reduction in force resulting from a declaration of financial 
exigency and a non-tenured faculty member is to be laid off. In that event, 
notice of layoff must be given as provided under the policies for reduction in 
force.  
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 b. Request For Review  
   
 (1) Non-renewal is not subject to investigation or review except that the 

employee may request an investigation or review to establish that written 
notice was or was not received in accordance with the time requirements set 
forth in this section. In such cases, the investigation or review will be 
concerned only with manner and date of notification of non-renewal. The 
employee must request such investigation or review in writing of the chief 
executive officer within fifteen (15) days of receipt of the written notice of non-
renewal. 

 
 (2) Provided, however, that if the non-tenured faculty member presents bona fide 

allegations and evidence in writing to the chief executive officer of the 
institution that the non-reappointment was the result of discrimination 
prohibited by applicable law, the non-tenured faculty member is entitled to 
use the internal discrimination grievance procedure to test the allegation. In 
such cases, the same procedures, burden of proof, time limits etc. as set forth 
for the grievance of non-renewal by non-classified employees shall be used 
(see subsection F). 

 
 c. Non-tenured faculty members who are notified that they will not be reappointed 

or that the succeeding academic year will be the terminal year of appointment 
are not entitled to a statement of reasons upon which the decision for such action 
is based. No hearing to review such a decision will be held.  

 
6. Tenure 
 

a. Tenure Defined - Tenure is a condition of presumed continuous employment 
following the expiration of a probationary period and after meeting the 
appropriate criteria. After tenure has been awarded, the faculty member's 
service may be terminated only for adequate cause; except in the case of 
retirement or financial exigency as declared by the Board; in situations where 
extreme shifts of enrollment have eliminated the justification for a position; or 
where the Board has authorized elimination or substantial reduction in a 
program. Tenure status is available only to eligible, full-time institutional 
faculty members, as defined by the institution. All faculty appointments are 
subject to the approvals as required in Board policy. Nontenured members of 
the faculty are appointed to term appointments pursuant to subsection G1. 
Any commitment to employ a nontenured member of the faculty beyond the 
period of his or her current term of appointment is wholly ineffective. 
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b. Acquisition of Tenure 
 
 (1) Professional-Technical Faculty hired under the division of professional-

technical education prior to July 1, 1993 who were granted tenure may 
retain tenure in accordance with these policies. Individuals hired under the 
Division of Professional-Technical education subsequent to July 1, 1993 
are hired and employed as nontenure track faculty and will: 

 
 (a) be afforded the right to pursue promotion; and 
 (b) be considered and granted an employment contract in accordance 

with these policies and be subject to continued acceptable 
performance and/or the needs of the institution; and  

 (c) be afforded on opportunity to serve on institutional committees. 
 

(2) Academic faculty members, after meeting certain requirements, 
established by the employing institution, may acquire tenure. Each 
institution shall develop policies for the acquisition of tenure that are 
consistent with this general philosophy and policy statement of the Board. 
Acquisition of tenure is not automatic, by default or defacto, but requires 
an explicit judgment, decision, and approval. A faculty member is eligible 
to be evaluated for the acquisition of tenure after having completed four 
(4) full years of academic employment at the institution, although tenure 
may be awarded prior to completion of this initial eligibility period in certain 
exceptional cases as provided in Board Policy II.G.6.d.4.a). In addition, an 
academic faculty member must be evaluated for the acquisition of tenure 
not later than the faculty member's sixth (6th) full academic year of 
employment at the institution. In certain exceptional cases a faculty 
member may petition for extension of the timeline for tenure due to 
extenuating circumstances as provided in Board Policy II.g.6.d.4.b).  

 
c. Notification - An individual eligible for tenure must be informed, by proffered 

written contract, of appointment or nonappointment to tenure not later than 
June 30 after the academic year during which the decision is made. In case of 
denial of tenure, the faculty member must be given a written notice that 
tenure was denied. 

  
d. Standards of Eligibility for Tenure 

 
(1) Annual Appointments - Until the acquisition of tenure, all appointments are 

made for a period not to exceed one (1) year. Prior to the award of tenure, 
employment beyond the annual term of appointment may not be legally 
presumed. 
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 (2) Service in Professional Rank - All satisfactory service in any professorial 
rank may be used to fulfill the time requirement for acquiring tenure. Each 
institution must develop criteria and rules by which prior service may be 
evaluated for inclusion in experience necessary for acquiring tenure. 

 
(3) Service in Instructor Rank - A maximum of two (2) years satisfactory 

service in the rank of instructor at the institution will be allowed in partial 
fulfillment of the time requirement in the professorial ranks. Faculty 
members who hold the rank of instructor may be eligible for tenure status 
if provided for by the institution even though they teach in fields that have 
established professorial ranks. 

 
(4) Exceptional Cases 

 
(a) Tenure may be awarded prior to completion of the usual eligibility 

period in certain exceptional cases. In such cases, the burden of 
proof rests with the individual. 

(b) Extension of the tenure review period may be granted in certain 
exceptional cases. In such cases the faculty member must formally 
request such an extension and indicate the reason for the request. 
An institution that permits an extension of the tenure review period 
must include in its policies the procedure a faculty member must 
follow to request such an extension, and the basis for determining 
the modified timeline for review. 

 
e. Evaluation For Tenure - It is expected that the chief executive officer, in 

granting tenure, will have sought and considered evaluations of each 
candidate by a committee appointed for the purpose of annual evaluations or 
tenure status. Such committee must consist of tenured and non-tenured 
faculty; student representation; and one (1) or more representatives from 
outside the department. Each member of the committee has an equal vote on 
all matters. The committee must give proper credence and weight to 
collective student evaluations of faculty members, as evidenced by an 
auditing procedure approved by the chief executive officer. The 
recommendation of the committee will be forwarded in writing through 
appropriate channels, along with written recommendations of the department 
chairperson or unit head, dean, and appropriate vice president, to the chief 
executive officer, who is responsible for making the final decision. 

 
f. Award of Tenure - The awarding of tenure to an eligible faculty member is 

made only by a positive action of the chief executive officer of the institution. 
The president must give notice in writing to the faculty member of the 
approval or denial of tenure. Notwithstanding any provisions in these policies 
to the contrary, no person will be deemed to have been awarded tenure 
because notice is not given  
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g. Periodic Performance Review of Tenured Faculty Members - It is the policy of 
the Board that at intervals not to exceed five (5) years following the award of 
tenure to faculty members, the performance of tenured faculty must be 
reviewed by members of the department or unit and the department 
chairperson or unit head. The review must be conducted in terms of the 
tenured faculty member’s continuing performance in the following general 
categories: teaching effectiveness, research or creative activities, 
professional related services, other assigned responsibilities, and overall 
contributions to the department.  

 
(1) Procedures for periodic review - Each institution must establish 

procedures for the performance review of tenured faculty members at the 
institution. Such procedures are subject to the review and approval of the 
Board. Each year the academic vice president or designee is responsible 
for designating in writing those tenured faculty members whose 
performance is subject to review during the year.  

 
(2) Review standards - Each institution may establish its own internal review 

standards subject to approval by the Board. Absent such institutional 
standards, the institution must use the following standards. 

 
If during the periodic review, the performance of a tenured faculty member is 
questioned in writing by a majority of members of the department or unit, the 
department chairperson or unit head, the appropriate dean, the appropriate 
vice president, or the chief executive officer, then the appropriate vice 
president or equivalent administrator must decide whether a full and complete 
review must be conducted in accordance with the procedures established for 
the initial evaluation for tenure at the institution. If during the periodic review, 
the performance of a tenured faculty member is not questioned in writing, 
members of the department or unit and the department chairperson or unit 
head must prepare a written review statement that the performance review 
has been conducted and that a full and complete review is not required.  

 
(3) Exception for Associate Professors in the Promotion Process - Generally, 

the promotion from the rank of associate professor to full professor is 
considered no earlier than the fifth full year after attaining the rank of 
associate professor, which is generally contemporaneous with the 
granting of tenure. In such cases, if review for promotion to full professor 
is scheduled during the fifth, sixth or seventh full year after the award of 
tenure then the promotion review may, if it meets substantially similar 
criteria and goals of the post tenure review, take the place of the periodic 
performance review described here. 

 
(4) Termination of employment - If, following a full and complete review, a 

tenured faculty member’s performance is judged to have been 
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unsatisfactory or less than adequate during the period under review, the 
chief executive officer may initiate termination of employment procedures 
for the faculty member. In other words, an unsatisfactory or less than 
adequate performance rating shall constitute adequate cause for 
dismissal. 

 
h. Dismissal for Adequate Cause - Tenured faculty members may be dismissed 

for adequate cause as provided for in Subsection L of this Section. 
 

i. Tenure for Academic Administrators  
 
 (1) "Academic administrators," for purposes of this topic, means the chief 

academic officers of the Office of the State Board of Education and the 
institutions and the deans and department chairs and their 
associates/assistants of the academic units of the institutions, and shall 
not include persons occupying other administrative positions. 

 
 (2) An employee with tenure in an academic department or equivalent unit 

who is appointed to an academic administrator position retains tenure in 
that department or equivalent unit 

 
 (3) An individual hired for or promoted to an academic administrator may be 

considered for a tenured faculty rank in the appropriate department or 
equivalent unit. Such consideration is contingent upon approval by the 
institution's president.  

 
 (4) Upon termination of employment as an academic administrator, an 

employee with tenure may, at his or her option, return to employment in 
the department or equivalent unit in which he or she holds tenure unless 
such employee resigns, retires, or is terminated for adequate cause. 

 
 (5) An individual hired for a non-academic administrator position from outside 

the institution will not be considered for tenured faculty rank in conjunction 
with such appointment. However, he or she may be granted an adjunct 
faculty appointment, upon the recommendation of the appropriate 
department and dean and with the approval of the provost or chief 
academic officer and president, if the individual will teach and otherwise 
contribute to that department. 

 
(6) Notwithstanding the above, each administrative employee who is granted 

tenure shall be reviewed in the same manner as tenured faculty 
   

j. Terminal Contract of Employment - If a faculty member is not awarded tenure, 
the chief executive officer must notify the faculty member of the decision not 
to recommend tenure and may, at his or her discretion, either issue to the 
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faculty member a contract for a terminal year of employment, or, at the sole 
discretion of the chief executive officer, issue to the faculty member contracts 
of employment for successive periods of one (1) year each. Such 
appointment for faculty members not awarded tenure must be on an annual 
basis, and such temporary appointments do not vest in the faculty member 
any of the rights inherent in tenure and there shall be no continued 
expectation of employment beyond the annual appointment. 

 
k. When authorized by the chief executive officer, or his or her designee, the 

year in which the tenure decision is made may be the terminal year of 
employment. 

 
l. Effect of lapse in service, transfer, reassignment, reorganization, and 

administrative responsibilities. 
 

(1) A non-tenured faculty member who has left the institution and is 
subsequently reappointed after a lapse of not more than three (3) years 
may have his or her prior service counted toward eligibility for the award of 
tenure. Eligibility for the award of tenure must be clarified in writing before 
reappointment. A tenured faculty member who has left the institution and 
is subsequently reappointed after a lapse of not more than three (3) years 
must have tenure status clarified in writing by the president or his 
designee before appointment. The faculty member may be reappointed 
with tenure, or may be required to serve additional years before being 
reviewed for tenure status. 

 
(2) Before a non-tenured faculty member holding academic rank is moved 

from one position in the institution to another, the member must be 
informed in writing by the academic vice president, after consultation with 
the receiving department, as to the extent to which prior service may count 
toward eligibility for tenure status.  

 
(3) No faculty member’s tenure in a discipline may be adversely affected by 

the reorganization of the administrative structure. A faculty member’s 
tenure is not affected by reassignment of administrative responsibilities. 

 
(4) When a tenured faculty member is serving as department chairman, 

college dean, or in some other administrative or service capacity, retention 
of membership, academic rank, and tenure in the subject-matter 
department or similar unit is maintained. Should the administrative or 
service responsibilities terminate, the member takes up regular duties in 
the discipline within which membership, academic rank, and tenure was 
retained.  
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N. Financial Exigency Procedures – All Employees 
 
1. Financ ial Exigency  
 

The Board recognizes  that in order to di scharge its responsibil ities for the agencie s 
or institutions under its gover nance, it may become necessary  to curtail, modify, or 
eliminate some of the progr ams of the agencies or instit utions due to unfavorable 
economic conditions. The Board further recognizes that it must dedicate its 
resources to the achievement  of t he purposes and goals of its agencies or 
institutions. As used here,  “financial exigency” means  a demonstrably bona fide 
financial crisis that adversely affects an ag ency or ins titution as a whole, or  one (1)  
or more programs, or other distinct units. A financ ial exigency exists only  upon 
Board declaration, and the responsibility and authorit y to make such a  dec laration 
rests solely with the Board. The realities of  the legis lative appropriation process, the 
state revenue collection process, the possi bility of budget hold-bac ks via exe cutive 
order and the subseq uent analy sis needed bef ore the Board declares a financ ial 
exigency may allow little time  for official notice of a declaration of a financ ial 
exigency and may require that  the decision to declare a financial exigency be based 
on estimated revenues, rather than on actual  revenues. The Board must take action 
by written resolution setting forth the basis  for its decision to declare a f inancial 
exigency, after notice and hearing, at a regular or special meeting of the Board. 
 
This subs ection N is designed to authorize addresses potential  responses to a  
declared financial exigency inc luding: (1)  the lay off of non-classified c ontract 
employees, tenured faculty,  and non- tenured faculty, and classified employees  
during the term of their c ontract of employment; (2 ) employment actions ot her than 
layoffs that are designed to r educe budgetary expenditures; (3) the cl osure, 
relocation, or discontinuance of any programs, units, or activities; or (4 3) any 
combination thereof.  
 
This subs ection N does not apply to t he organization or r eorganization of the 
institutions or agenc ies under t he governanc e of the Board, nor does it limit the 
authority delegated by the Board to the chie f exec utive officers to organize and 
reorganize the institutions or agencies, including t he authority to take certain 
employment actions, as provided in sect ion II.B.2.b . of the B oard’s Governing 
Policies and Procedures, ei ther independently or, in response to, a declar ed 
financial exigency. Organizational structure, duty a ssignments, FTE count, place of  
work, shift place ment, salaries, work hours, benefit  determination and reductions in 
force and all similar and related work place decisions are the prerogative of the chief 
executive officers, subject to the reserved authority of the Board where applicable. In 
addition, this subsection N is not applicable to the following situations: 
 
a. When a reduction in force occurs purs uant to, and for those employees subject  

to, the State Board for Professional-Tec hnical Education’s administrative rule s 
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governing post-secondary reduc tion or te rmination (I DAPA 55.01.02), which 
excludes community colleges. 

 
b. When a reduction in force occur s wher e the reductions are made via the non-

renewal process for non-classified contract staff and non-tenured faculty. 
c. When a reduction in f orce occurs purs uant to Board policies (Section III. G.) for  

program consolidation, relo cation or discontinuance not resulting from financial 
exigency.  Program closure,  relocation, reduction, or discontinuance pursuant to 
Section III.G shall not be implemented utiliz ing any policy or procedure in this 
Section II. N. 

 
d. When a reduction in f orce affects Stat e of Idaho class ified employees using  the 

procedures of the State Division of Human Resources or classified employees of 
the University of Idaho using the policies of the University of Idaho.  

 
e. When a reduction in force affects non-classified at-will employees. 

 
2. Response by an Institution or Agency to a Declared Financial Exigency  

  
a. After active consultation with employees , including f aculty, professional staffs , 

and classified personnel, the Chief Executive Officer of each agency or institution 
must prepare a plan (the “Plan”) in re sponse to the declaration of financial 
exigency. When dev eloping this Plan, c onsideration must be given to the 
necessity and manner of reducing the employment force, the appropriate units or 
subunits to be affected, and the criteria for identifying the employees who are 
affected by the Plan.  Once completed, the Plan must be approved by the Board. 
Provided, however, t hat im plementation of  the Plan and notice s required to be 
given in the Plan may begin pr ior to Boar d approval, whic h approval sha ll then 
also include ratification of such actions. 

 
b. Each of the institutions  shall seek advice from a co mmittee, which may include 

representatives of the administration, faculty, staff or students, on the state of the 
financial exigency and possible responses thereto.  

 
c. Notwithstanding any other Boar d policy, order or ru le, or the polic ies of any  

institution or agency, all c ategories of employees may be la id off as a result of a 
Board declared financ ial exigency. The pr ocess used to layoff employees must 
be done equitably ( but not necessarily  uniformly), in good faith, and in a 
systematic manner directly related to the financial exigency.  

 
d. Employment Actions Other than Layoffs.  In any s ituation where a layoff may be 

made under this subsection N, an empl oyment action other than a layoff  
(including but not limited to a salary  reduction, a work hour reduction, a 
demotion, and/or administrative leave without pay) may also be instituted.  Suc h 
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employment action need not be unifor mly applied, it need  only meet the 
requirements of this topic 2 and t opic 7 below.  In determining how to implement 
employment actions other than a layoff, the institution shall use the same policies 
that apply to a financial ex igency layoff.  However, employees who are affected  
by employment actions other than layoff do not have layoff reinstatement rights.   

 
e.d. Program Closure, Relocation and Di scontinuance.  When the Plan for  

responding to a declared financ ial exigenc y includes the closure, relocation  or 
discontinuance of a program, such program closure, relocation or discontinuance 
shall be s ubject only  to the requirement s of this subsection N and not to any  
other Board policy, including specifically, but not limited to, section III.G, a nd its 
related guidelines.  Howev er, arr angements should be made for enrolled 
students to complete affected programs in a timely manner and with minim um 
interruptions. 

 
fe.  A financial exigency layoff, employment actions other than a layoff, and  or 

program closure, relocation or discontin uance resulting from financial exigency  
may occur in the following manner and ma y be the same or may differ from one 
(1) agency or institution to another:  

 
(1) By entire entity or across an entire agency or institution; or 
 
(2) By subunit within an agency or instit ution, such as, but not limited to, a 

college, school, academic department, ad ministrative department, division, 
office, bureau, discipline, or specialt y within a discipline, and such actions 
may also differ between subunits of the same agency or institution; or  

 
(3) by any combination of the aforementioned. 

 
3. Class ified Employees 
 
 When a financial exigency result s in a lay off that affects classified employ ees, the 

following shall apply: 
 

a. State of Idaho Classified Employees 
 

A layoff affecting employees subject to the Idaho classified personnel system will 
be made pursuant to the Rules of the Division of Human Resources.  

 
b. University of Idaho Classified Employees 
 

A layoff affecting University of Idaho cl assified employees will be made purs uant 
to the policies of the University  of Idaho.  Provided, however, that Univer sity of 
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Idaho classified employees do not have a right of appeal to the Idaho Personnel 
Commission nor to the Board.  
 

4.  At-Will Employees.   
 
 This sectio n II.N does not apply to t he termination  of at- will employees  at the 

institutions or agencies.  Such employ ees have no  layoff rights and no right to 
notice, a hearing or reinstatement following termination of employment. 

 
5. Layoff Criteria – All non-classified c ontract employe es, non-tenured faculty and 

tenured faculty. 
 
a. In developing the Plan, the chief executive officer must utilize as the first criterion  

the preservation of the ov erall quality and effectivene ss of the programs of the 
agency or institution. Cons equently, those employees who are deemed to be of  
key importance will be retained in pref erence to other employ ees, whatever their 
status, at the discretion of the Chief Ex ecutive Officer. Programs, for purposes of 
a financial exigency layoff, include, but  are not limited to, academic, non-
instructional, maintenance, administrative, and other support areas. Other criteria 
that must be considered include, but are not limited to, tenure, rank, time in rank, 
length of s ervice, field of  specialization, maintenance of necessary programs or 
services, maintenance of affirmative ac tion programs, and quality of servi ce and 
work.  

 
b. Notice of Financial Exigency Layoffs 
 

(1) Form of Notice. The Board recogni zes that any  layoff may be a severe 
economic and personal loss to an employ ee. Therefore, and within the time 
frame provided in this policy, the Chie f Executive Officer must giv e notice in 
writing to employees who are affect ed by a financial exigency layoff, which 
notice must include the e ffective date of the layoff; a statement of the basis 
for the Board’s declar ation of a financ ial exigency; a statement of the basis, 
the procedures, and t he criteria used to lay off an employee; any opportunity 
for reconsideration or appeal, including access to appropriate documentation, 
and the iss ues that may and may not be considered; and the re instatement 
rights of the employee.  

 
(2)  Time. Each agency or institution should  make every reasonable effort to give 

as much notice as is  practical, in light of the financial exigency, to each 
employee in advance of the effe ctive date of the layoff. The Board requires 
each agency or instit ution under its governance to t he following minimum 
time for written notice of layoff:  
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(a)  Non-classified Contract Employees And Non-tenured Faculty - Not less  
than six ty (60) calendar days before the effective date of the layoff. 
Provided, however, that if under the express terms of the employee’s  
contract the employ ment may be terminated on less notice, then the 
shorter notice provided in the contract shall apply. 

 
(b) Tenured Faculty - To tenured fa culty members occupying faculty 

positions, a notice of layoff with the effective date of layoff being at the end 
of the first full semester (Fall or Spring) after the financial exigency is  
declared.  

 
c. Hearing Procedures  
 

(1) All employ ees of the institutions or agencies who receive a notice of a 
financial exigency layoff have the right to appear before the Board at the 
meeting of  the Board where the Board wi ll take action on the Plan.  Such 
appearance shall be governed  by the Board’s policies, procedures and 
guidelines regarding t estimony before the Board.  In addition, categories of 
employees shall have hearing rights as set forth below in this subtopic c. 

 
(2) Non Tenured Faculty and Non-classified Contract Employees’ Hearing Rights 

 
(a) In most instances, a layoff of  non-tenured faculty and non-classified  

employees serving under a contract of  employment for a fixed term may 
be accomplished by  non-renewal of the contract of employment rather  
than by lay off during t he term of empl oyment. Non-renewal after a Bo ard 
declared financial exigency does not require a hearing nor is the non-
renewal appeal able at the agency or institution, nor is it appeal able to the 
Board.  

 
(b) If a non-tenured faculty member occupying a permanent faculty position or 

a non-classified employee serving under a contract of employment for a 
fixed term is laid off during the te rm of employment due to a financial 
exigency, t he faculty member or empl oyee is entitled to the pre-layoff 
hearing procedures set forth in paragraph (4) below.  
 

(3) Tenured Faculty Hearing Rights.  All Tenured faculty members occupying 
permanent faculty positions who are la id of f due to a financial exigency are 
entitled to the pre-layoff hearing procedures set forth in paragraph (4) below.  

 
(4) Financial Exigency Layoff Hearing Procedures 

 
(a) The financ ial exigenc y layoff heari ng procedures at the instit utions or  

agencies must ensure a prompt and expedi tious hearing that is fair and 
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unbiased, but the hearing sh all be informal. The application of e videntiary 
rules, questioning of wit nesses (including cross-examination), rules 
concerning burden of proo f, the participation of l egal counsel, and similar  
and related attributes of more forma l adjudication shall not be required.  
The final written recommendation of t he hearing body  or officer must be 
conveyed to the Chief Executiv e Office r of the institution or agency who 
shall make a final decision. An em ployee may ask the Chief Executiv e 
Officer to reconsider the decision. Such a r equest must be filed in writing 
with the Chief Executive Officer within fifteen (15) days of the notice of the 
final dec ision of the in stitution or agency.  T he decision of the Chief  
Executive Officer in response to the reconsideration request is final except 
as modified by the Board pursuant to an appeal under Section II.M. Use of 
these hearing procedures does not delay the effective date of the layoff.  

 
(b) Grounds to Contest.  The employee may contest the layoff on the 

following grounds: 
 

(i) Whether the agency or instituti on followed the appropr iate policies 
and procedures and the terms of the Plan; 

 
(ii) Whether the layoff was made for constitutionally  impermissible 

reasons; or  
 

(iii) Whether any other improper criteria were applied.  
 

(c)  Limitations Upon Rev iew. The h earing body or officer will not review the  
Board’s decision to declare a financia l exigency or the funding distribution 
among and within the instit utions or agenc ies. The decision of the Board 
to declare a financ ial exigency  is  at  the Board’s sole  discretion and may  
not be contested by any employee in any type of hearing or appeal 
procedure. 

 
     (d)  Employees may request that the Board hear an appeal of t he final 

decision of the chief exec utive officer as provided in Board p olicy section 
II.M.2.b. Such a request does not delay the effective date of the layoff. 

 
6. Reinstatements Rights 

 
a. Tenured Faculty 
 

In cases of a financial exigenc y layo ff of tenured faculty members occupying 
permanent faculty positions, the posit ion concern ed may not be fille d by  
replacement within a period of three (3) years from the effective date of the layoff  
unless the tenured faculty member has been offered a return to employment in 
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that position and has not accepted the offer within th irty (30) calendar days after 
the offer is extended.  

 
(1) Refusal Of Reinstatement Offer . If an o ffer of reinstatement is not accepted, 

the tenured faculty member’s name may be deleted from th e reinstatement  
list, and, if so deleted, the Board has no further obligation to the faculty 
member.  

 
(2) Benefits During Layoff. A tenured faculty member who is laid off may continue 

to contribute toward and receiv e the benefits of any a pplicable state or 
University of Idaho insuranc e program if the laws, rule s, regulations, policies, 
and procedures governing the administration of such insurance program so 
permit.  

 
(3) Leave Credit. A tenured member of the faculty who has been laid off and who 

accepts reemployment at t he institution will resume tenure and the rank held 
at the time of layoff, b e credited with any  sick leave accrued as of the date o f 
layoff, be paid a salary commensurate wit h the rank and length of previous 
service, and be credited with any annua l leave (if  applic able) which the 
employee has accrued as of the date of layoff and for which the employee 
has not received payment.  

 
 b. Non Tenured Faculty and Non-classified Contract Employees 
 

In cases of a financial exigency layoff of non-tenured faculty members occupying 
permanent faculty positions, and non-clas sified contract employees occupying 
permanent positions, the position concer ned may not be filled  by replacement  
within a period of one (1) year from t he effective date of the lay off unless the 
employee has been offered a return to em ployment in that position and the 
employee has not accepted the offer withi n thirty (30) calendar days after the 
offer is extended.  

 
(1) If an offer of reinstatement is not accepted, the employee’s name may be 

deleted from the reinstatement list, and if so deleted, the Board has no further 
obligation to the employee.  

 
(2) A non-tenured faculty me mber or a non-clas sified contract employee who is  

laid off may continue to contribute toward and receive the benefits of any  
applicable state or Universi ty of Idaho insurance progr am if the laws, rules, 
regulations, polic ies, and procedures gov erning the administration of such 
insurance program so permit.  

 
(3) A non-tenured member of  the faculty who has been laid off and who accepts  

reemployment at the instit ution will resume the rank held at the time of layoff, 
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be credited with any sick le ave accrued as  of the da te of layoff, be paid a  
salary commensurate with the rank and length of previous service, and will be 
credited with any annual leave (if applicable) whic h the employee had 
accrued as of the date of layoff and for which the employee has not received 
payment.  

 
(4) A non-classified contract employee who has been laid o ff and who accepts 

reemployment at the in stitution will be c redited with any sic k leave the 
employee had accrued as of the  date of  layoff, paid a salary commensurate 
with the length of pr evious service, and credited with any annual leave wh ich 
the employee had accrued as of the date of layoff and for which the employee 
has not received payment.  

 
7.  Employment Actions Other t han a Layoff.  The implementat ion of personnel actions 

other than a layoff shall follow the requirements of this topic 7. 
 

a.   If the Plan for addressing the financ ial exigency includes employment action s 
other than, or in addition to, a layoff, t he employees affected by such actions 
shall be entitled solely  to such procedures as are set forth in this topic and those 
that may be set forth in the Plan, if any.  Su ch procedures must include at least 
thirty (30) days written notice prior to the effective date of the action and an 
informal opportunity for the employee to be heard.  T he notice must include the 
effective date of the  employment action; a statement of the ba sis for the B oard’s 
action to declare a financial exigency;  a statement of the basis for the 
employment action and a descr iption of th e process for the opportunity to be 
heard.  Such process must be prompt, expeditious and fair, but shall be informal.  
The applic ation of evidentiary rules, ques tioning of witnesses (including cross -
examination), rules concerning burden of proof, the participation of  legal counsel, 
and similar and related attributes of more formal adjud ication shall not be 
required.  The employee may contest the action bas ed on whet her the agency, 
institution or school f ollowed the appropriate polic ies and proc edures and the 
terms of the Plan; whether the action was made for constitutionally impermissible 
reasons; or whether any other improper criteria were applied. The hearing will not 
review the Board’s decision to declare  a financial exigency  or the funding 
distribution among and within the inst itutions, agencies, or school.  The decision 
of the Board to declare a financial exigency  is at the Board’s sole  discretion, and 
may not be contested by any employee in any type of hearing or app eal 
procedure. The written recommendation of  the hearing officer or  body  must be 
conveyed to the chief exec utive officer who shall make a final de cision. There is 
no right of appeal to the Board.  

 
b. There are no reinstat ement rights with respect to employ ment actions other t han 

a layoff.  R emedies, if any, to wh ich employees are entitled, shall be set for th in 
the Plan. 
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87. Financial Exigency Program Closure, Relocation or Discontinuance. 
 

a. Faculty or staff being laid off as a resu lt of a program closure, relocation or  
discontinuance pursuant to a financial exigency Plan shall be entitled to the same 
procedural rights as any other  layoff pursuant to a financial exigency.  Provided, 
however, the reinstatement rights only exis t if the program is reinstated by the 
institution, not merely if the position is filled. 

 
b. Students enrolled in a program that is closed, relocated or discontinued pursuant 

to a financ ial exigency Plan should be give n notice of the clos ure as soon as  is 
practical.  Notwithstanding any other provision of Board policy, institutional policy, 
or institutional catalog statements to the contrary, arrangements should be made 
for enrolled students to complete affect ed programs in a timely m anner and with 
minimum interruptions.  When there is a similar program withi n the institutions  
governed by the Board, an affected student  will be provided with information on 
transferring to that pr ogram, although admission t o any su ch program is  
contingent upon the availability of a position and the student ’s meeting any  
applicable admission requirements. If there is no similar program available within 
the institutions gover ned by the Board or the student is not able to gain 
admission to a similar progr am, the institution will ma ke reasonable efforts to 
place the student in a relat ed or comparable progr am wit hin the institution. If 
none is available, the institution will make reasonable efforts to assist the student 
in locating to another program at the inst itution or elsewhere for which he or she 
is qualified. 
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SUMMARY OF COMMENTS ATTACHMENT 5 
 

1. The following summarizes changes s uggested by the Univ ersity of Idaho 
Faculty Senate: 
 
Under II.B.2, all references to salary  reductions were removed.  Language 
was added which provides t hat institutions shall est ablish internal procedures 
for implementation of work  hour adjustments (with t he advice and consent of  
faculty and staff). 
 
The proposed language under II.F. and II.G. was removed in its entirety. 
 
The Senate requested that t he Board prov ide additional  time be fore the first 
reading of this policy change to allow university faculties to find consensus. 

 
2. The following summarizes comments m ade by the Lewis-Clark St ate College 

Faculty Senate: 
 
The changes give the administrations t he power to operate t heir institutions 
as though they were in a state of financ ial exigency without a declaration of  
one. The processes afforded higher educ ation employees under the existing 
policy (II.N) suffice.  
 
The authority granted to administrations  under the existing policy II.B for 
personnel management is a general stat ement that invoke s the requisite 
knowledge and training of administrators to run t heir institutions withi n 
well‐established leadership norms. The proposed revis ions give 
administrations carte blanche t o admin ister without accountability to the 
employees or the people of the state.  
 
Policy II.G, which currently defines the contracts of employment for  
institutional faculty, provides sufficient protections for the faculty and the state 
board to ensure that faculty carries out their work as educators. The language 
as proposed essentially allows  the stat e to dishonor its contracts with the 
faculty, rel egating them to at ‐will status. The same argument can be made 
with respect to Policy II.F, which pertains to non‐classified staff. 

 

3. Rep. Tom Trail (R-Moscow) submitted the following comments: 
 
 There has been limited involvem ent by faculty and staff in the crafting of 

these proposed policies. 
 

 The proposed polic ies could have a chilling effect on retention and 
recruitment. 

 
 Current policies are adequate to address the current fiscal crisis. 
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