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SUBJECT 
Section 457(b) Deferred Compensation Plan 
 

REFERENCE 
December 2005 State Board of Education adopted a Deferred 

Compensation Plan for participants in the Idaho 
Optional Retirement Plan under Internal Revenue 
Code Section 457(b) 

 
APPLICABLE STATUTES, RULE OR POLICY 

Idaho Code §33-107C 
Idaho Code §59-513 
 

BACKGROUND / DISCUSSION 
In December 2005, the Board adopted a new 457(b) plan with an effective date 
of January 1, 2006. This Board-sponsored Deferred Compensation Plan is in 
addition to the existing Board-sponsored Optional Retirement Plan (ORP) 
(401(a)) and 403(b) plans. 
 
The 457(b) plan document has not been updated since its adoption in 2006.  This 
spring, Board tax counsel conducted a thorough review of the document and has 
recommended required tax law changes and other appropriate modifications. 
 
Amendments to the Plan include: 

 Throughout the plan document, the Plan duties, powers and 
responsibilities of the Board, the employer units and the services providers 
are clarified.   

 The Board designates its Executive Director as the Plan Administrator, 
and designates officers at the institutions as responsible for day-to-day 
duties required for the operation of the plan.  

 Rules were added to permit withdrawals during military leave. 
 Clarification is made that the Plan has allowed beneficiaries other than the 

Participant's spouse ("nonspouse beneficiaries") to make direct tax free 
rollovers of Plan distributions since January 1, 2010.   

 
IMPACT 

Many of the redlined changes to the Plan document are clarifications intended to 
satisfy IRS requirements and are not expected to affect the operation of the Plan, 
including the changes to Section 3.05 (defining Compensation in detail), Section 
3.09 (defining an eligible rollover distribution in detail), Section 3.12 (defining 
Includible Compensation in detail), Section 3.13(d) (providing detailed rules 
regarding the maximum contribution limits).  Section 7.04 is shortened greatly by 
incorporating the "minimum distribution" requirements by reference, in 
accordance with IRS rules.  This approach should help to reduce the need for 
future amendments when the laws governing "minimum distribution" 
requirements are changed. 
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STAFF COMMENTS AND RECOMMENDATIONS 
Staff has reviewed the recommended changes with Board counsel and tax 
counsel.  Staff recommends approval. 
 

BOARD ACTION 
I move to approve the amendments to the Idaho State Board of Education 457(b) 
Deferred Compensation Plan document as presented in Attachment 1, and to 
authorize the Executive Director to duly execute the document. 
 
 
Moved by____________ Seconded by_____________ Carried Yes____ No____ 
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IDAHO STATE BOARD OF EDUCATION 457(b) DEFERRED COMPENSATION PLAN 
 
 
ARTICLE I.  INTRODUCTION 

The Idaho State Board of Education, on behalf of the University of Idaho, Idaho 
State University, Boise State University, Lewis-Clark State College, Eastern Idaho 
Technical College, College of Southern Idaho, College of Western Idaho, North 
Idaho College and the Office of the State Board of Education, (hereinafter the 
“EmployerBoard”) hereby establishesrestates the Idaho State Board of Education 
457(b) Deferred Compensation Plan (hereinafter the "Plan").  The Plan is intended 
to be an eligible deferred compensation plan under section 457 of the Internal 
Revenue Code of 1986, as amended.  The primary purpose of this Plan is to attract 
and retain qualified personnel by permitting them to provide for benefits in the event 
of their retirement or death.  Nothing contained in this Plan shall be deemed to 
constitute an employment agreement between any Participant and the Employer and 
nothing contained herein shall be deemed to give any Participant any right to be 
retained in the employ of the Employer. 

ARTICLE II. PLAN ELECTIONS 
 

2.01 Plan Effective Date. (Hereinafter the “Effective Date.”)  This Plan is 
beingwas established by the Employer Board effective January 1, 2006.  
This restatement is effective January 1, 2012 except as otherwise 
indicated. 

 
2.02 Unforeseeable Emergency Withdrawals.  Withdrawals under Section 7.07 

shall be available under this Plan.   
 
2.03 Participant's Election to Receive in-Service Distribution.  A Participant may 

elect to receive an in-service distribution of his account balance as 
described in Section 7.09 if the total amount payable to a Participant 
under the Plan does not exceed the dollar amount under section 
411(a)(11)(A) of the Code (currently $5,000). 

 
2.04 Distribution without Participant's Consent.  Small accounts of certain 

inactive Participants may be distributed without the Participant's consent 
as described in Section 7.10, if the total amount payable to a Participant 
under the Plan does not exceed $1,000.  Such amount will be paid in cash 
to the Participant.   

 
2.05 Loans.   
 

Loans are not allowed under this Plan. 
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2.06 Governing Law.  This Plan shall be construed under the laws of the State 
of Idaho.  This Plan shall be subject to any applicable State, county or 
local deferred compensation rules and regulations. 

 
 
ARTICLE III.  DEFINITIONS 

 
3.01 Account:  The account maintained for each Participant reflecting the 

cumulative amount of each Participant's Deferred Compensation, 
including any income, gains, losses, or increases or decreases in market 
value attributable to the investment of the Participant's Deferred 
Compensation, and further reflecting any distributions to the Participant or 
the Beneficiary and any fees or expenses charged against the 
Participant's Deferred Compensation. 

 
3.02 Annuity Contract: If selected by the Employer Board as an investment 

option, one or more group fixed, variable or combination fixed and variable 
annuity contracts issued by Service Provider(s) and approved for sale in 
the Employer’s state, or by another insurance company qualified to do 
business in the Employer’s state, which provide for periodic payments at 
regular intervals, whether for a period certain or during one or more lives, 
and which are non-transferable. 

 
3.03 Beneficiary or Beneficiaries:  The person or persons designated by the 

Participant in his Deferred Compensation Agreement who shall receive 
any benefits payable hereunder in the event of the Participant's death.  If 
more than one designated Beneficiary survives the Participant, payments 
shall be made equally to the surviving Beneficiaries, unless otherwise 
provided in the Deferred Compensation Agreement.  If no Beneficiary is 
designated in the Deferred Compensation Agreement or if no designated 
Beneficiary survives the Participant, then the estate of the Participant shall 
be the Beneficiary. However, a Participant may designate a contingent 
Beneficiary (or Beneficiaries) who shall become the primary Beneficiary 
(or Beneficiaries) under this Plan in the event that no primary Beneficiary 
survives the Participant. 

 
3.04 Code:  The Internal Revenue Code of 1986, as amended, and regulations 

thereunder. 
 
3.05 Compensation.  All cash compensation for services to the Employer, 

including salary, wages, fees, commissions, bonuses, and overtime pay, 
that is includible in the Employee's gross income for the calendar year, 
plus amounts that would be cash compensation for services to the 
Employer includible in the Employee's gross income for the calendar year 
but for a compensation reduction election under section 125, 132(f), 
401(k), 403(b), or 457(b) of the Code (including an election to defer 
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compensation under this Plan.)  Effective January 1, 2009, Compensation 
includes any differential wage payments to an Employee who does not 
currently perform services for the Employer.  A "differential wage 
payment" is a payment which (a) is made by the Employer with respect to 
a period during which the Employee is on active duty for a period of more 
than 30 days, and (b) represents all or a portion of the wages the 
Employee would have received from the Employer if the Employee were 
performing service for the Employer, all as defined by Code section 
3401(h)(2). 

 
3.06 Deferred Compensation:  The amount of Normal Compensation otherwise 

payable to the Participant that the Participant and the Employer mutually 
agree to defer hereunder, any amount credited to a Participant's Account 
by reason of a transfer under Section 9.01, or any other amount that the 
Employer agrees to credit to a Participant's Account and that does not 
exceed the Maximum Limitation. 

 
3.07 Deferred Compensation Agreement:  An agreement entered into between 

a Participant and the Employer and any amendments or modifications 
thereof, which agreement shall fix the amount of Deferred Compensation; 
specify the Participant's investment selection with respect to his Deferred 
Compensation; designate the Participant's Beneficiary or Beneficiaries 
and incorporate the terms, conditions, and provisions of this Plan by 
reference. 

 
3.08 Eligible Retirement Plan: A plan described in Code section 402(c)(8)(B) 

to which an Eligible Rollover Distribution may be transferred pursuant to 
Code section 457(e)(16) or a Roth IRA described in Code section 408A, 
subject to the adjusted gross income limits of Code section 408A(c)(3) if 
applicable.  (The Plan's written distribution procedures described in 
Section 7.02 permitted Roth IRA rollovers beginning January 1, 2008.)  

  
3.09 Eligible Rollover Distribution:  A qualifying distribution to a Participant, or 

to a spousal Beneficiary of a deceased Participant, that is described in 
Code section 402(c)(4).  Effective January 1, 2008, a qualifying 
distribution to a nonspouse Beneficiary is also an eligible rollover 
distribution as permitted by Code section 402(c)(11).  An Eligible Rollover 
Distribution does not include: 

 
(a) Any distribution that is one of a series of substantially equal 
periodic payments (not less frequently than annually) made for the life (or 
life expectancy) of the distributee or the joint lives (or joint life 
expectancies) of the distributee and his or her designated beneficiary, or 
for a specified period of ten (10) years or more; 
 



  ATTACHMENT 1 
 

BAHR – SECTION I  TAB 1  Page 7 
 7 

(b) Any distribution to the extent such distribution is required under 
Code section 401(a)(9); 
 
(c) Any distribution made upon the hardship of the employee. 
 

3.093.10 Employee:  An employee who is eligible to participate in the State 
of Idaho Optional Retirement Program.   

 
3.103.11 Employer:  The Idaho State Board of Education and employment 

units under its the jurisdiction of the Board, namely: 
 

The Office of the Idaho State Board of Education 
Boise State University 
Idaho State University 
University of Idaho 
Lewis-Clark State College 
Eastern Idaho Technical College 
College of Southern Idaho 
College of Western Idaho 
North Idaho College 

 
3.113.12 Includible Compensation: AFor a taxable year, the Participant’s 

compensation, as defined in Code section 415(c)(3), n Employee's actual 
wages in box 1 of Form W-2 for a year for services performed forto the 
Employer, but subject to a maximum of $200,000 (or such higher 
maximum as may apply under section 401(a)(17) of the Code) and 
increased (up to the dollar maximum) by any compensation reduction 
election under section 125, 132(f), 401(k), 403(b) or 457(b) of the Code 
(including an election to defer Compensation under this Plan).  The 
amount of Includible Compensation shall be determined without regard to 
any community property laws. 

 
3.123.13 Maximum Limitation:  The maximum amount that may be deferred 

under this Plan (other than rollover amounts described in Section 9.02) for 
the taxable year of a Participant.  Such amount shall be either the Normal 
Limitation or Catch-Up Limitation, whichever is applicable. 

(a) Normal Limitation:  The maximum amount deferred shall not exceed 
the lesser of the applicable dollar amount (as described in Section 
3.123(c) below) or 100% of the Participant’s Includible 
Compensation, as adjusted by Section 3.123(d) below. 
Notwithstanding the preceding provisions of this paragraph, for 
calendar years prior to 2002, the maximum amount deferred shall 
not exceed such limit or limits in effect for the applicable year 
pursuant to section 457 of the Code. 
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(b) Catch-Up Limitation:  For each one of the last three (3) taxable years 
of a Participant ending before the Participant's attainment of Normal 
Retirement Age, the maximum amount deferred for each such year 
shall be the lesser of: 

(1) twice the applicable dollar amount (as described in Section 
3.123(c) below); or 

(2) the sum of  

(A) An amount equal to (i) the Normal Limitation for the 
current year plus each prior calendar year beginning 
after December 31, 2001 during which the Participant 
was an Employee under the Plan, minus (ii) the 
aggregate compensation that the Participant deferred 
under this Plan during such years, plus,  

(B) An amount equal to (i) the aggregate limit referred to in 
section 457(b)(2) of the Code for each prior calendar 
year beginning after December 31, 1978 and before 
January 1, 2002 during which the Participant was an 
Employee (determined without regard to sections 
3.123(b) or (e)), minus (ii) the aggregate contributions to 
Pre-2002 Coordination Plans for such years.   

A Participant may utilize the Catch-Up Limitation only if the 
Participant has not previously utilized it with respect to a different 
Normal Retirement Age under this Plan or any other plan.  In no 
case may the deferred amount be more than the Participant's 
Normal Compensation for the year.   

For years prior to 2002, the limit under this paragraph (b) for any 
year shall not exceed $15,000. 

(c)  Applicable Dollar Amount:  For contributions in 2002 and in 
subsequent years, the applicable dollar amount shall be the amount 
determined in accordance with the following table: 

 
For taxable years beginning   The applicable dollar 
in calendar year:    amount: 
2002  $11,000 
2003  $12,000 
2004  $13,000 
2005  $14,000 
2006 or thereafter $15,000 
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In the case of taxable years beginning after December 31, 2006, the 
applicable dollar amount shall be adjusted for cost-of-living 
increases in accordance with Code section 457(e)(15). 

 
(d) Special Rules.Coordination with Other Plans:  For contribution years 

prior to 2002, the amount excludible from a Participant’s gross 
income for any taxable year under this Plan or any other plan under 
section 457(b) of the Code shall not exceed $7,500 (as adjusted for 
cost-of-living increases in accordance with section 457(e)(15) of the 
Code) or such greater amount allowed under paragraph (b) of this 
section, less any amount excluded from gross income under 
sections 403(b), 402(e)(3), or 402(h)(1)(B) or (k) of the Code, or any 
amount with respect to which a deduction is allowable by reason of 
a contribution to an organization under section 501(c)(18) of the 
Code.  For purposes of this Section 3.13, the following rules shall 
apply: 

  
 (i) Participant Covered by More Than One Eligible Plan.  If the 

Participant is or has been a participant in one or more other eligible 
plans within the meaning of section 457(b) of the Code, then this 
Plan and all such other plans shall be considered as one plan for 
purposes of applying the limitations of this Section 3.13.  For this 
purpose, the Plan Administrator shall take into account any other 
such eligible plan maintained by the Employer and shall also take 
into account any other such eligible plan for which the Plan 
Administrator receives from the Participant sufficient information 
concerning his or her participation in such other plan. 

 
 (ii) Pre-Participation Years.  In applying the limitations of Section 

3.13(b), a year shall be taken into account only if (i) the Participant 
was eligible to participate in the Plan during all or a portion of the 
year and (ii) Compensation deferred, if any, under the Plan during 
the year was subject to the Normal Limitation described in Section 
3.13(a) or any other plan ceiling required by section 457(b) of the 
Code. 

 
 (iii) Pre-2002 Coordination Years.  For purposes of Section 

3.13(b)(2)(B)(ii), "contributions to Pre-2002 Coordination Plans" 
means any employer contribution, salary reduction or elective 
contribution under any other eligible Code section 457(b) plan, or a 
salary reduction or elective contribution under any Code section 
401(k) qualified cash or deferred arrangement, Code section 
402(h)(1)(B) simplified employee pension (SARSEP), Code section 
403(b) annuity contract, and Code section 408(p) simple retirement 
account, or under any plan for which a deduction is allowed because 
of a contribution to an organization described in section 501(c)(18) 
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of the Code, including plans, arrangements or accounts maintained 
by the Employer or any employer for whom the Participant 
performed services.  However, the contributions for any calendar 
year are only taken into account for purposes of Section 
3.13(b)(2)(B)(ii) to the extent that the total of such contributions does 
not exceed the aggregate limit referred to in section 457(b)(2) of the 
Code for that year. 

 
 (iv) Disregard Excess Deferral.  For purposes of this Section 3.13, 

an individual is treated as not having deferred compensation under a 
plan for a prior taxable year to the extent excess deferrals under the 
plan are distributed, as described in Section 3.13(g).  To the extent 
that the combined deferrals for pre-2002 years exceeded the 
maximum deferral limitations, the amount is treated as an excess 
deferral for those prior years. 

 
(e)   Age-Based Catch-Up Contributions:  In addition to any other limit set 

forth in this section, and subject to any limitations that may be 
imposed under present or future federal tax laws and rules, a 
Participant who will attain age 50 in the calendar year may contribute 
an additional amount in such year or a subsequent year, according to 
the following schedule: 

 
Year of Contribution:   Additional Catch-Up Amount: 
2006 and later      $5,000 

In the case of taxable years beginning after December 31, 2006, the 
additional catch-up amount shall be adjusted for cost-of-living 
increases in accordance with section 414(v)(2)(C) of the Code. 
 

(f) Coordination of Catch-Up Contributions: A Participant may not utilize 
both the Catch-Up Limitation and the Age-Based Catch-Up 
Contribution in the same year.  The Age-Based Catch-Up 
Contribution shall not apply for any taxable year for which a higher 
Catch-Up Limitation applies. 

 

(g) Excess Deferrals: Any amount deferred in excess of the Maximum 
Limitation or Age-Based Catch-Up Contribution shall be distributed to 
the Participant, with allocable net income, as soon as administratively 
practicable after the Plan determines that the amount is an excess 
deferral.  An excess deferral as a result of a failure to comply with the 
individual limitation under Treas. Reg. section 1.457-5 for a taxable 
year may be distributed to the Participant, with allocable net income, 
as soon as administratively practicable after the Plan determines that 
the amount is an excess deferral. 
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3.14 Normal Compensation:  The amount of compensation that would be 
payable to a Participant by the Employer if no Deferred Compensation 
Agreement were in effect to defer compensation under this Plan. 

 
3.133.15 Normal Retirement Age:  The age that determines the period during 

which a Participant may utilize the Catch-Up Limitation of Section 3.123(b) 
hereunder. A Participant's Normal Retirement Age shall be age 70½, 
unless the Participant has elected an alternative Normal Retirement Age 
by written instrument delivered to the Employer prior to Severance from 
Employment.  

A Participant's alternative Normal Retirement Age may not be earlier than 
the earliest date that the Participant shall become eligible to retire and 
receive unreduced retirement benefits under the Employer's defined 
benefit plan or money purchase plan covering that Participant and may not 
be later than the calendar year in which the Participant attains age 70½.  If 
the Participant will not be eligible to receive benefits under a defined 
benefit plan or money purchase plan maintained by the Employer, the 
Participant’s Normal Retirement Age may not be earlier than attainment of 
age 65 and may not be later than the calendar year in which the 
Participant attains age 70½.  
 
If the Participant is a qualified police officer or firefighter as defined under 
section 415(b)(2)(H)(ii)(I) of the Code, then such qualified police officer or 
firefighter may designate an alternative Normal Retirement Age that is 
between age 40 and age 70 1/2.  
 
Once a Participant has to any extent utilized the Catch-Up Limitation of 
Section 3.123(b), his Normal Retirement Age may not be changed. 

 
3.143.16 Participant:  Any Employee who has enrolled in this Plan pursuant 

to the requirements of Article V or who has previously deferred 
compensation under this Plan and who has not received a distribution of 
his or her entire benefit under the Plan. 

 
3.153.17 Plan Year:  The 12-month period commencing each January 1 and 

ending on the following December 31. 

 
3.163.18 Severance from Employment: Termination of the Participant's 

employment relationship with the Employer.   

 
3.173.19 Service Provider(s): The Variable Annuity Life Insurance Company 

(VALIC), VALIC Retirement Services Company, TIAA-CREF Individual & 
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Institutional Services, LLC (TIAA-CREF), or such other entity as the 
Employer Board designates to perform administrative services under this 
Plan. 

 
ARTICLE IV.  ADMINISTRATION 
 

4.01 Plan Administrator.  The Idaho State Board of Education, located at 650 
W. State Street, Boise, Idaho 838720, is the administrator of this Plan and 
has designated the following its Executive Director as responsible for 
administering the Plan (the “Plan Administrator”).  The Plan Administrator 
shall have full power to adopt, amend, and revoke such rules and 
regulations consistent with and as may be necessary to implement, 
operate and maintain this Plan, to enter into contracts on behalf of the 
Employer under this Plan, and to make discretionary decisions affecting 
the rights or benefits of Participants 

 
 The Board has designated the following officers of its employer units as 

responsible for enrolling Participants, sending Plan contributions for each 
Participant to the Service Providers selected by a Participant, and for 
performing other duties required for the operation of the Plan: 

   
  The Chief Fiscal Officer 
  The Office of the Idaho State Board of Education 
 
  The Financial Vice President for Finance and Administration 
  Boise State University 
 
  The Financial Vice President for Finance and Administration 
  Idaho State University 
 
  The Financial Vice President for Finance and Administration 
  University of Idaho 
 
  The Financial Vice President for Finance and Administration 
  Lewis-Clark State College 
 
  The Financial Vice President for Finance and Administration 
  Eastern Idaho Technical College 
 
  The Financial Vice President 
  College of Southern Idaho 
 
  Vice President for Finance and Administration 
  College of Western Idaho 
 
  The Financial Vice President 
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  North Idaho College 
 
   The Plan Administrator shall have full power to adopt, amend, and revoke 

such rules and regulations consistent with and as may be necessary to 
implement, operate and maintain this Plan, to enter into contracts on 
behalf of the Employer under this Plan, and to make discretionary 
decisions affecting the rights or benefits of Participants under Section 7.07 
of this Plan. 

 
4.02 Employee with Administrative Responsibilities.  Any Employee who is 

charged with administrative responsibilities hereunder may participate in 
the Plan under the same terms and conditions as apply to other 
Employees.  However, he shall not have the power to participate in any 
discretionary action taken with respect to his participation under Section 
7.07 of this Plan. 

 
4.03 Administrative Services.  The Employer Board may enter into an 

agreement with a Service Provider to provide nondiscretionary 
administrative services under this Plan for the convenience of the 
Employer, including, but not limited to, the enrollment of Employees as 
Participants, the maintenance of Accounts and other records, the making 
of periodic reports to Participants, and the disbursement of benefits to 
Participants. 

 
ARTICLE V.  PARTICIPATION IN THE PLAN 
 

5.01 Participant.  An Employee becomes a Participant when he has executed 
and entered into a Deferred Compensation Agreement with the Employer. 

5.02 Enrollment in the Plan.  An Employee may become a Participant as of the 
first day of any calendar month by entering into a Deferred Compensation 
Agreement with respect to compensation not yet earned.  A new 
Employee may become a Participant on the first day of employment by 
entering into a Deferred Compensation Agreement on or before the first 
day of employment with respect to compensation not yet earned.  The 
Deferred Compensation Agreement shall defer compensation not yet 
earned, and each Deferred Compensation Agreement must be made 
before the beginning of the month in which it is to become effective or, 
with respect to a new employee, on or before the first day of employment. 

5.03 Minimum Deferral Amount.  At the time of entering into or amending a 
Deferred Compensation Agreement hereunder, a Participant must agree 
to defer a minimum periodic amount as specified by the Plan 
Administrator. 
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5.04 Change in Amount of Deferred Compensation or Beneficiary.  A 
Participant may not amend or modify an executed Deferred Compensation 
Agreement to change the amount of Deferred Compensation except with 
respect to compensation to be earned in the subsequent calendar month 
and provided that notice is given prior to the beginning of the month for 
which such change is to be effective.  A Participant may change the 
Beneficiary designated in his Deferred Compensation Agreement at any 
time by giving written notice to the Plan AdministratorService Provider. 

5.05 Revocation of Deferred Compensation Agreement.  A Participant may 
revoke his Deferred Compensation Agreement and thereafter be restored 
to his Normal Compensation in the subsequent calendar month, by giving 
notice to the Employer prior to the beginning of the month for which such 
revocation is to be effective. 

5.06 New Deferred Compensation Agreement Upon Return to Service or After 
Revocation.  A Participant who returns to active service with the Employer 
after a Severance from Employment, or who has revoked his Deferred 
Compensation Agreement under Section 5.05, may again become an 
active Participant by executing a new Deferred Compensation Agreement 
with the Employer prior to the beginning of the calendar month as to which 
it is to be effective. 

5.07 Leave of Absence; Other Absences.  Compensation may continue to be 
deferred under this Plan with respect to a Participant who is on an 
approved leave of absence from the Employer with compensation, and all 
of the rules of this Article shall apply with respect to making, amending or 
revoking any Deferred Compensation Agreement for such a Participant.   

5.08 Deferrals after Severance from Employment, Including Sick, Vacation, and 
Back Pay Under an Eligible Plan.  A Participant who has not had a 
Severance from Employment may elect to defer accumulated sick pay, 
accumulated vacation pay, and back pay under this Plan in accordance 
with the requirements of Code section 457(b). These amounts may be 
deferred for any calendar month only if an agreement providing for the 
deferral is entered into before the beginning of the month in which the 
amounts would otherwise be paid or made available and the Participant is 
an employee on the date the amounts would otherwise be paid or made 
available.  Compensation that would otherwise be paid for a payroll period 
that begins before Severance from Employment is treated as an amount 
that would otherwise be paid or made available before an Employee has a 
Severance from Employment. In addition, deferrals may be made for 
former Employees with respect to compensation described in Treas. Reg. 
section 1.415(c)-2(e)(3)(ii) (relating to certain compensation paid within 
2 1/2 months following Severance from Employment), compensation 
described in Treas. Reg. section 1.415(c)-2(g)(4) (relating to 
compensation paid to participants who are permanently and totally 
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disabled), and compensation relating to qualified military service under 
Code section 414(u). 

ARTICLE VI.  INVESTMENT OF DEFERRED COMPENSATION 

6.01 Annuity Contracts and Other Plan Investments.  For the purposes of 
satisfying its obligation to provide benefits under this Plan, the amount of 
compensation deferred by each Participant shall be invested in Annuity 
Contracts and other Plan investments as specified in the Participants' 
Deferred Compensation Agreements.  Amounts deferred under this Plan 
must be transferred to a trust, custodial account or annuity contract 
described in Section 6.02 within a period that is not longer than is 
reasonable for the proper administration of the Participant Accounts.  
Responsibility for the selection of investment alternatives for Plan assets 
shall be retained by the Employer Board and the Employer Board shall 
have the right to modify the selection of investment alternatives from time 
to time.  However, Participants and Beneficiaries may allocate amounts 
held in their Accounts or otherwise credited for their benefit under the Plan 
among the investment alternatives selected by the EmployerBoard, and 
the issuer, trustee, or custodian shall accept such allocation instructions 
directly from Participants and Beneficiaries.   

 
6.02 Exclusive Benefit.  Notwithstanding any provision of the Plan to the 

contrary, all amounts held under the Plan, including amounts deferred and 
earnings or other accumulations attributable thereto, shall be held for the 
exclusive benefit of Plan Participants and Beneficiaries (i) in annuity 
contracts, or (ii) in trust or in one or more custodial accounts pursuant to 
one or more separate written instruments.  Any such annuity contract, 
trust, or custodial account must satisfy the requirements of section 
457(g)(1) of the Code. The annuity contract, trust or custodial account 
must make it impossible, prior to the satisfaction of all liabilities with 
respect to Participants and their Beneficiaries, for any part of the assets 
and income of the annuity contract, trust or custodial account to be used 
for, or diverted to, purposes other than for the exclusive benefit of 
Participants and their Beneficiaries.  For purposes of this section, the 
terms Participant and Beneficiary shall also include contingent 
beneficiaries and/or spouses, former spouses, or children of Participants 
for whose benefit amounts are being held under the Plan pursuant to the 
terms of a domestic relations order which has been recognized under the 
terms of the Plan.  Any discretionary authority reserved to the Employer 
Board (or to any administrator or administrative committee) under the Plan 
or under any investment held under the Plan, to the extent the exercise 
thereof would otherwise be inconsistent with this section, shall be 
exercised for the exclusive benefit of Plan Participants and Beneficiaries.  
Any issuer of an annuity contract or trustee or custodian of other 
investments held under the Plan shall have no authority to pay any 
amounts from such Plan investments to any creditor of the Board or 
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Employer, and shall have no duty to inquire into the validity of any request 
by the Employer or by an administrator or administrative committee for 
distribution of amounts for the benefit of a Participant or a Beneficiary 
under the Plan.   

 
6.03 Benefits Equal Participant’s Account Value.  The benefits paid to a 

Participant or Beneficiary pursuant to Article VII of this Plan shall be based 
upon the value of the Participant's Account.  In no event shall the Board or 
Employer have any liability to pay benefits under this Plan, and the Board 
or Employer shall not be liable for losses arising from depreciation or other 
decline in the value of any investments acquired under this Plan. 

 
6.04 Periodic Reports.  Each Participant shall receive periodic reports, not less 

frequently than annually, showing the then-current value of his Account. 
 
 6.05 EmployerBoard-Directed Accounts.  Notwithstanding any provision of the 

Plan to the contrary, the Employer Board shall direct the issuer, trustee or 
custodian with respect to the investment of any contributions that are 
forwarded to the issuer, trustee or custodian prior to the date on which the 
Participant or Beneficiary completes the necessary paperwork with the 
issuer, trustee or custodian (or takes such other action or actions as may 
be necessary) to direct the investment of such amounts.  Such direction 
shall be communicated to the issuer, trustee or custodian by means of a 
separate written agreement between the Employer Board and issuer, 
trustee or custodian, which agreement shall include a default investment 
option and a default beneficiary designation.  This direction shall be 
effective only until such time as the Participant or Beneficiary exercises his 
right to direct the investment of such amounts and to designate a 
Beneficiary in accordance with the terms of the Plan. 

 
ARTICLE VII.  BENEFITS 
 
 7.01 Distribution of Benefits.  Except as otherwise provided in this Article, a 

Participant’s Account shall become distributable upon a Participant’s 
attainment of age 70½ or upon Severance from Employment.  If the 
Participant has had a Severance from Employment, the distribution of a 
Participant's Account shall commence no later than April 1 of the calendar 
year following the year of the Participant's attainment of age 70½.  
Distributions shall be made in accordance with one of the payment options 
described in Section 7.03.   

 
7.02 Distribution Procedures.  The Employer Board may from time to time 

establish procedures for Participant distribution elections, provided that 
such procedures are not inconsistent with the requirements of Section 
7.01.    
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7.03 Payment Options.  A Participant (or a Beneficiary as provided in Section 
7.06) may elect to have the value of the Participant's Account distributed 
in accordance with one of the following payment options provided that 
such option is available under the investment and consistent with the 
limitations set forth in Section 7.04: 

 
(a) life annuity; 

 
(b) life annuity with 60, 120, or 180 monthly payments guaranteed; 

 
(c) unit refund life annuity; 

 
(d) joint and last survivor annuity (spouse only); 

 
(e) lump sum; 

 
(f) term certain annuity with 36, 48, 60, 72, 84, 96, 108, 120, 132, 144, 

156, 168 or 180 monthly payments guaranteed; 
 
(g) withdrawals for a specified number of years; 
 
(h) withdrawals of a specified amount; or 
 
(i) any other method of payment agreed upon between Participant and 

Employer Board and accepted by the investment provider or 
Service Provider. 

   
  If a Participant fails to elect a payment option, any required payments shall 

be made under a payment option designated by the EmployerBoard. 
 

Notwithstanding the options above, any option that involves a life 
contingency (or a joint life contingency) shall only be available under an 
Annuity Contract offered or obtained under the terms of the Plan. 

7.04 Required Minimum Distributions. 

(a) No payment option may be selected by the Participant (or a 
Beneficiary) unless it satisfies the requirements of Code section 401(a)(9) 
(including the incidental death benefit requirements of Code section 
401(a)(9)(G). and Treasury Regulations 1.409(a)()-1 through 1.401(a)(9)-
8), all as applicable to governmental plans.and any additional Code 
limitations applicable to the Plan.  The requirements of this section shall 
take precedence over any inconsistent provisions of the Plan.  All 
distributions required under this section shall be determined and made in 
accordance with the regulations under section 401(a)(9) of the Codeshall 
begin not later than the April 1 immediately following the calendar year in 
which the Participant reaches age 70 ½ or in which the Participant 
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subsequently retires from employment with the Employer.   

(b)The Participant’s entire interest shall be distributed, or begin to be 
distributed, to the Participant no later than the Participant’s required 
beginning date.  If the Participant dies before distributions begin, 
the Participant’s entire interest shall be distributed, or begin to be 
distributed, no later than as follows: 

 
(1)If the Participant’s surviving spouse is the Participant’s sole 

designated Beneficiary, then unless the surviving spouse elects 
to apply the 5-year rule (pursuant to subsection (f), below), 
distributions to the surviving spouse shall begin by 
December 31 of the calendar year immediately following the 
calendar year in which the Participant died, or by December 31 
of the calendar year in which the Participant would have 
attained age 70-1/2, if later.   

(2)If the Participant’s surviving spouse is not the Participant’s sole 
designated Beneficiary, then unless the designated Beneficiary 
elects to apply the 5-year rule (pursuant to subsection (f)), 
below), distributions to the designated Beneficiary shall begin by 
December 31 of the calendar year immediately following the 
calendar year in which the Participant died.   

(3)If there is no designated Beneficiary as of September 30 of the 
year following the year of the Participant’s death, the 
Participant’s entire interest shall be distributed by December 31 
of the calendar year containing the fifth anniversary of the 
Participant’s death.   

(4)If the Participant’s surviving spouse is the Participant’s sole 
designated Beneficiary and the surviving spouse dies after the 
Participant but before distributions to the surviving spouse 
begin, this subsection (b), other than paragraph (b)(1), shall 
apply as if the surviving spouse were the Participant.   

 For purposes of this subsection (b) and subsection (d), unless 
paragraph (b)(4) applies, distributions are considered to begin on the 
Participant’s required beginning date.  If paragraph (b)(4) applies, 
distributions are considered to begin on the date distributions are required 
to begin to the surviving spouse under paragraph (b)(1).  If distributions 
under an annuity purchased from an insurance company irrevocably 
commence to the Participant before the Participant’s required beginning 
date (or to the Participant’s surviving spouse before the date distributions 
are required to begin to the surviving spouse under paragraph (b)(1)), the 
date distributions are considered to begin is the date distributions actually 
commence. 
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 Unless the Participant’s interest is distributed in the form of an annuity 
purchased from an insurance company or in a single sum on or before the 
required beginning date, as of the first distribution calendar year 
distributions shall be made in accordance with subsections (c) and (d) of 
this section.  If the Participant’s interest is distributed in the form of an 
annuity purchased from an insurance company, distributions thereunder 
shall be made in accordance with the requirements of section 401(a)(9) of 
the Code.   

(c)During the Participant’s lifetime, the minimum amount that shall be distributed 
for each distribution calendar year is the lesser of: 

 
(1)the quotient obtained by dividing the Participant’s account balance by 

the distribution period in the Uniform Lifetime Table set forth in 
section 1.401(a)(9)-9 of the regulations, using the Participant’s age as 
of the Participant’s birthday in the distribution calendar year; or 

(2)if the Participant’s sole designated Beneficiary for the distribution 
calendar year is the Participant’s spouse, the quotient obtained by 
dividing the Participant’s account balance by the number in the Joint 
and Last Survivor Table set forth in section 1.401(a)(9)-9 of the 
regulations, using the Participant’s and spouse’s attained ages as of 
the Participant’s and spouse’s birthdays in the distribution calendar 
year.   

Required minimum distributions shall be determined under this 
subsection (c) beginning with the first distribution calendar year and up 
to and including the distribution calendar year that includes the 
Participant’s date of death. 

(d)(1) If the Participant dies on or after the date distributions begin and 
there is a designated Beneficiary, the minimum amount that 
shall be distributed for each distribution calendar year after the 
year of the Participant’s death is the quotient obtained by 
dividing the Participant’s account balance by the longer of the 
remaining life expectancy of the Participant or the remaining 
life expectancy of the Participant’s designated Beneficiary, 
determined as follows: 

(a)The Participant’s remaining life expectancy is calculated 
using the age of the Participant in the year of death, reduced 
by one for each subsequent year.   

(b)If the Participant’s surviving spouse is the Participant’s 
sole designated Beneficiary, the remaining life expectancy of 
the surviving spouse is calculated for each distribution 
calendar year after the year of the Participant’s death using 
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the surviving spouse’s age as of the spouse’s birthday in that 
year.  For distribution calendar years after the year of the 
surviving spouse’s death, the remaining life expectancy of 
the surviving spouse is calculated using the age of the 
surviving spouse as of the spouse’s birthday in the calendar 
year of the spouse’s death, reduced by one for each 
subsequent calendar year.   

(c)If the Participant’s surviving spouse is not the Participant’s 
sole designated Beneficiary, the designated Beneficiary’s 
remaining life expectancy is calculated using the age of the 
Beneficiary in the year following the year of the Participant’s 
death, reduced by one for each subsequent year.   

(2) If the Participant dies on or after the date distributions begin and 
there is no designated Beneficiary as of September 30 of the 
year after the year of the Participant’s death, the minimum 
amount that shall be distributed for each distribution calendar 
year after the year of the Participant’s death is the quotient 
obtained by dividing the Participant’s account balance by the 
Participant’s remaining life expectancy calculated using the age 
of the Participant in the year of death, reduced by one for each 
subsequent year.   

(3) Except as otherwise elected (pursuant to subsection (f), below), 
if the Participant dies before the date distributions begin and 
there is a designated Beneficiary, the minimum amount that 
shall be distributed for each distribution calendar year after the 
year of the Participant’s death is the quotient obtained by 
dividing the Participant’s account balance by the remaining life 
expectancy of the Participant’s designated Beneficiary, 
determined as provided in paragraph (d)(1) and subsection (2).   

(4) If the Participant dies before the date distributions begin and 
there is no designated Beneficiary as of September 30 of the 
year following the year of the Participant’s death, distribution of 
the Participant’s entire interest shall be completed by 
December 31 of the calendar year containing the fifth 
anniversary of the Participant’s death.   

(5) If the Participant dies before the date distributions begin, the 
Participant’s surviving spouse is the Participant’s sole 
designated Beneficiary, and the surviving spouse dies before 
distributions are required to begin to the surviving spouse under 
paragraph (b)(1), this subsection (d) shall apply as if the 
surviving spouse were the Participant.   
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(e) Definitions. 

(1) “Designated Beneficiary” means the individual who is 
designated as the Beneficiary under Section 6.02 of the Plan 
and is the designated Beneficiary under section 401(a)(9) of the 
Code and section 1.401(a)(9)-1, Q&A-4, of the regulations. 

(2) “Distribution calendar year” means a calendar year for which a 
minimum distribution is required.  For distributions beginning 
before the Participant’s death, the first distribution calendar year 
is the calendar year immediately preceding the calendar year 
that contains the Participant’s required beginning date.  For 
distributions beginning after the Participant’s death, the first 
distribution calendar year is the calendar year in which 
distributions are required to begin under subsection (b).  The 
required minimum distribution for the Participant’s first 
distribution calendar year shall be made on or before the 
Participant’s required beginning date.  The required minimum 
distribution for other distribution calendar years, including the 
required minimum distribution for the distribution calendar year 
in which the Participant’s required beginning date occurs, shall 
be made on or before December 31 of that distribution calendar 
year.   

(3)“Life expectancy” means life expectancy as computed by use of 
the Single Life Table in section 1.401(a)(9)-9 of the regulations.   

(4) “Participant’s account balance” means the account balance as 
of the last valuation date in the calendar year immediately 
preceding the distribution calendar year (valuation calendar 
year) increased by the amount of any contributions made and 
allocated or forfeitures allocated to the account balance as of 
dates in the valuation calendar year after the valuation date and 
decreased by distributions made in the valuation calendar year 
after the valuation date.  The account balance for the valuation 
calendar year includes any amounts rolled over or transferred to 
the plan either in the valuation calendar year or in the 
distribution calendar year if distributed or transferred in the 
valuation calendar year.   

(5) “Required beginning date” means April 1st of the calendar year 
following the later of: 

(a)the calendar year in which the Participant attains age 
70-1/2; or 

(b)the calendar year in which the Participant retires.   
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(f) Participants or Beneficiaries may elect, on an individual basis, 
whether the 5-year rule or the life expectancy rule in subsections 
(b) and (d) applies to distributions after the death of a Participant 
who has a designated Beneficiary.  The election must be made no 
later than the earlier of September 30 of the calendar year in which 
distribution would be required to begin under subsection (b), or by 
September 30 of the calendar year which contains the fifth 
anniversary of the Participant’s (or, if applicable, the surviving 
spouse’s) death.  If neither the Participant nor the Beneficiary 
makes an election under this paragraph, distributions shall be made 
in accordance with subsections (b) and (d). 

 
7.05 Post-Retirement Death Benefits.  Should the Participant die after he has 

begun to receive benefits under a payment option, the guaranteed or 
remaining payments, if any, under the payment option shall be payable to 
the Participant's Beneficiary commencing with the first payment due after 
the death of the Participant.  Payment to the Participant's Beneficiary must 
comply with section 401(a)(9) of the Code, and with any additional Code 
limitations applicable to the Plan.  If the Beneficiary does not continue to 
live for the remaining period of payments under the payment option, then 
the remaining benefits under the payment option shall be paid to the 
Beneficiary's beneficiary or, if none, the Beneficiary’s estate.  In no event 
shall the Plan be liable for any payments made in the name of the 
Participant or a Beneficiary before the Employer or its agent receives 
proof of the death of the Participant or Beneficiary. 

 
7.06 Pre-Retirement Death Benefits.  Should the Participant die before he has 

begun to receive benefits under Section 7.01, a death benefit equal to the 
value of the Participant's Account shall be payable to the Beneficiary.  
Such death benefit shall be paid in a lump sum unless the Beneficiary 
elects a different payment option. Payment to the Participant's Beneficiary 
must comply with section 401(a)(9) of the Code, and with any additional 
Code limitations applicable to the Plan. Should the Beneficiary die before 
the completion of payments under the payment option, the value of the 
remaining payments under the payment option shall be paid to the 
Beneficiary’s beneficiary or, if none, the Beneficiary’s estate.  

 
7.07 Unforeseeable Emergency Withdrawals. In the event of an unforeseeable 

emergency, a Participant may apply to the Employer Service Provider to 
receive that part of the value of his Account that is reasonably 
necessaryneeded to satisfy the emergency need (including any amounts 
that may be necessary to pay any federal, state or local income taxes or 
penalties reasonably anticipated to result from the distribution.)  If such 
application for withdrawal is approved by the Employer Service Provider, 
the Employer Service Provider shall direct the issuer, trustee or custodian 
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to pay the Participant such value as the Employer Service Provider deems 
necessary to meet the emergency need.  

 
The regulations under section 457(d)(1)(A)(iii) of the Code define an 
unforeseeable emergency as a severe financial hardship of the Participant 
or Beneficiary resulting from an illness or accident of the Participant or 
Beneficiary, the Participant’s or Beneficiary’s spouse, or the Participant’s 
or Beneficiary’s dependent (as defined in Code section 152, and, for 
taxable years beginning on or after January 1, 2005, without regard to 
Code section 152(b)(1), (b)(2), and (d)(1)(B)); loss of the Participant’s or 
Beneficiary’s property due to casualty (including the need to rebuild a 
home following damage to a home not otherwise covered by homeowner’s 
insurance, e.g., as a result of a natural disaster); or other similar 
extraordinary and unforeseeable circumstances arising as a result of 
events beyond the control of the Participant or Beneficiary.  For example, 
the imminent foreclosure of or eviction from the Participant’s or 
Beneficiary’s primary residence may constitute an unforeseeable 
emergency.  In addition, the need to pay for medical expenses, including 
non-refundable deductibles, as well as for the cost of prescription drug 
medication, may constitute an unforeseeable emergency.  Finally, the 
need to pay for the funeral expenses of a spouse or a dependent (as 
defined in Code section 152, and, for taxable years beginning on or after 
January 1, 2005, without regard to Code section 152(b)(1), (b)(2), and 
(d)(1)(B)) may also constitute an unforeseeable emergency.  Except as 
otherwise specifically provided in this Section 7.07, neither the purchase 
of a home nor the payment of college tuition is an unforeseeable 
emergency.   

A distribution on account of an unforeseeable emergency may not be 
made to the extent that such emergency is or may be relieved through 
reimbursement or compensation from insurance or otherwise, by 
liquidation of the Participant’s assets, to the extent the liquidation of such 
assets would not itself cause severe financial hardship, or by cessation of 
deferrals under the Plan. 

 
7.08 Transitional Rule for Annuity Payment Option Elections.  If this Plan 

document constitutes an amendment and restatement of the Plan as 
previously adopted by the Employer Board and if a Participant or 
Beneficiary has commenced receiving benefits under an annuity payment 
option, that annuity payment option shall remain in effect notwithstanding 
any other provision of this Plan, provided it complies with Code section 
401(a)(9) and related Treasury Regulations. 

 
7.09 Participant’s Election to Receive In-Service Distribution.  If the Employer 

so elects under Section 2.03, aA Participant may elect to receive an in-
service distribution of the total amount payable to him under the Plan if: 
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(a) such amount does not exceed the dollar amount under section 
411(a)(11)(A) of the Code, 

 
(b) no amount has been deferred under the Plan with respect to the 

Participant during the two-year period ending on the date of the 
distribution, and  

 
(c) there has been no prior distribution under the Plan to the 

Participant under this Section 7.09 or under Section 7.10. 
 
7.10 Distribution without Participant’s Consent.  If the Employer so elects under 

Section 2.04, tThe total amount payable to a Participant under the Plan 
may be distributed to the Participant without his consent if: 
 
(a) such amount does not exceed $1,000, 

 
(b) no amount has been deferred under the Plan with respect to the 

Participant during the two-year period ending on the date of the 
distribution, and  

 
(c) there has been no prior distribution under the Plan to the 

Participant under this Section 7.10 or under Section 7.09. 
 

7.11 Distribution During Military Service.  Effective January 1, 2011, a 
Participant who is performing service in the uniformed services described 
in Code section 3401(h)(2)(A) for a period of 30 or more days is treated as 
severed from Employment during the period of uniformed service for 
purposes of requesting a distribution from his or her Plan Account 
provided, however, that a Participant who receives a distribution pursuant 
to this section 3.6(b) may not make elective contributions to the Plan 
during the six-month period beginning on the date of distributions. 

 
ARTICLE VIII.  NON-ASSIGNABILITY 
 

8.01 In General. Except as provided in Section 8.02, the interests of each 
Participant or Beneficiary under the Plan are not subject to the claims of 
the Participant’s or Beneficiary’s creditors; and no Participant or 
Beneficiary shall have any right to commute, sell, assign, pledge, transfer 
or otherwise convey or encumber the right to receive any payments 
hereunder or any interest under the Plan, which payments and interests 
are expressly declared to be non-assignable and non-transferable. 

 
8.02 Domestic Relations Orders. 
 
 (a) Allowance of Transfers:  Notwithstanding Section 8.01, if a judgment, 

decree or order (including approval of a property settlement 



  ATTACHMENT 1 
 

BAHR – SECTION I  TAB 1  Page 25 
 25 

agreement) that relates to the provision of child support, alimony 
payments, or the marital property rights of a spouse or former 
spouse, child, or other dependent of a Participant is made pursuant 
to a State domestic relations law (“domestic relations order”), then 
the amount of the Participant’s Account shall be paid in the manner 
and to the person or persons so directed in the domestic relations 
order.  Such payment shall be made without regard to whether the 
Participant is eligible for a distribution of benefits under the Plan.  The 
Plan Administrator Employer and Service Provider(s) shall establish 
reasonable procedures for determining the status of any such decree 
or order and for effectuating distribution pursuant to the domestic 
relations order.  Where necessary to carry out the terms of such an 
order, a separate Account may be established with respect to the 
spouse, former spouse, or child who shall be entitled to make 
investment selections with respect thereto in the same manner as the 
Participant. 

 
(b) Release from Liability to Participant:  The Plan's liability to pay 

benefits to a Participant shall be reduced to the extent that amounts 
have been paid or set aside for payment to a spouse, former spouse, 
child, or other dependent pursuant to paragraph (a) of this section.  
No such transfer shall be effectuated unless the Employer or Service 
Provider has been provided with satisfactory evidence that the Board, 
Employer and the Service Provider are released from any further 
claim by the Participant with respect to such amounts.  The 
Participant shall be deemed to have released the Board, Employer 
and the Service Provider from any claim with respect to such 
amounts, in any case in which (i) the Board, Employer or Service 
Provider has been served with legal process or otherwise joined in a 
proceeding relating to such transfer, (ii) the Participant has been 
notified of the pendency of such proceeding in the manner prescribed 
by the law of the jurisdiction in which the proceeding is pending by 
service of process in such action or by mail from the Board, Employer 
or Service Provider to the Participant's last known mailing address, 
and (iii) the Participant fails to obtain an order of the court in the 
proceeding relieving the Employer or Service Provider from the 
obligation to comply with the judgment, decree, or order.  The 
Participant shall also be deemed to have released the Board, 
Employer or Service Provider if the Participant has consented to the 
transfer pursuant to the terms of a property settlement agreement 
and/or a final judgment, decree, or order as described in paragraph 
(a). 

 
(c) Participation in Legal Proceedings:  The Board, Employer and the 

Service Provider shall not be obligated to defend against or seek to 
have set aside any judgment, decree, or order described in 
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paragraph (a) or any legal order relating to the garnishment of a 
Participant's benefits, unless the full expense of such legal action is 
borne by the Participant.  In the event that the Participant's action (or 
inaction) nonetheless causes the Board, Employer or Service 
Provider to incur such expense, the amount of the expense may be 
charged against the Participant's Account and thereby reduce the 
Employer's an obligation to pay benefits to the Participant.  In the 
course of any proceeding relating to divorce, separation, or child 
support, the Board, Employer and Service Provider shall be 
authorized to the extent permitted by applicable laws to disclose 
information relating to the Participant's Account to the Participant's 
spouse, former spouse, or child (including the legal representatives 
of the spouse, former spouse, or child), or to a court. 

 
ARTICLE IX.  TRANSFERS AND ROLLOVERS 

9.01 Transfers.  This Plan shall accept and allow transfers, pursuant to section 
457 of the Code, of amounts deferred by an individual under this Plan or 
another eligible deferred compensation plan meeting the requirements of 
section 457(g) of the Code, provided the conditions of this Section 9.01 
are met. 

 
(a) Directed by Individual Participant or Beneficiary.  A transfer from 

this Plan to another eligible governmental deferred compensation 
plan or from another eligible governmental deferred compensation 
plan to this Plan is permitted only if the transferor plan provides for 
transfers, the receiving plan provides for the receipt of transfers, the 
Participant or Beneficiary whose amounts deferred are being 
transferred shall have an amount deferred immediately after the 
transfer at least equal to the amount deferred with respect to that 
Participant or Beneficiary immediately before the transfer, and in 
the case of a transfer for a Participant, the Participant whose 
amounts deferred are being transferred has had a severance from 
employment with the transferring employer and is performing 
services for the employer maintaining the transferee plan.  Upon 
the transfer of assets from this Plan under this Section 9.01(a), the 
Plan’s liability to pay benefits to the Participant or Beneficiary under 
this Plan shall be discharged to the extent of the amount so 
transferred for the Participant or Beneficiary. 

 
Any such transferred amount shall not be treated as a deferral 
subject to the limitations of Section 3.132, except that, for purposes 
of applying the limit of Section 3.123, an amount deferred during 
any taxable year under the plan from which the transfer is accepted 
shall be treated as if it had been deferred under this Plan during 
such taxable year and compensation paid by the transferor 
employer shall be treated as if it had been paid by the Employer. 
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(b) Permissive Service Credit Transfers. 

Subject to any limitations imposed by an investment provider, if a 
Participant is also a participant in a tax-qualified defined benefit 
governmental plan (as defined in section 414(d) of the Code) that 
provides for the acceptance of plan-to-plan transfers with respect to 
the Participant, then the Participant may elect to have any portion 
of the Participant’s Account transferred to the defined benefit 
governmental plan.  A transfer under this Section 9.01(b) may be 
made before the Participant has had a Severance from 
Employment. 

A transfer may be made under Section 9.01(b) only if the transfer is 
either for the purchase of permissive service credit (as defined in 
section 415(n)(3)(A) of the Code) under the receiving defined 
benefit governmental plan or a repayment to which section 415 of 
the Code does not apply by reason of section 415(k)(3) of the 
Code. 

9.02 Rollovers. A Participant, a Participant's spouse or surviving spouse, a 
Participant's spouse  or former spouse who is an alternate payee under a 
qualified domestic relations order, as defined in Code section 414(p), or, 
effective January 1, 2010, a Participant's nonspouse beneficiary may elect 
to roll an Eligible Rollover Distribution to an Eligible Retirement Plan.  The 
Participant or other recipient of an Eligible Rollover Distribution shall be 
provided with a description of available rollover rights and rules in advance 
of such a distribution.  A distribution that is an Eligible Rollover Distribution 
and that is paid in a form other than a rollover shall be subject to 
mandatory withholding of 20%, or such other mandatory withholding rate 
as may be imposed under the Code from time to time.  This Plan shall be 
permitted to accept a rollover distribution from an Eligible Retirement Plan 
(including a distribution from an IRA) to this Plan, subject to any 
administrative restrictions imposed by the Plan or by the investment 
provider. To the extent required under the Code, the Plan shall separately 
account for any rollover contributions it receives. Rollover contributions to 
the Plan before January 1, 2006, shall be subject to the same restrictions 
on distributions applicable to other amounts held under the Plan. Rollover 
contributions to the Plan on or after January 1, 2006, shall not be subject 
to the same restrictions on distributions applicable to other amounts held 
under the Plan, and such rollover contributions may be distributed at any 
time.  

ARTICLE X.  AMENDMENT OR TERMINATION OF PLAN 

10.01 Amendment or Termination.  The Employer Board may at any time amend 
this Plan or terminate this Plan and distribute the Participants’ Accounts in 
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conformity with the Code; provided, however, that such amendment or 
termination shall not impair the rights of Participants or their Beneficiaries 
with respect to any compensation deferred before the date of the 
amendment or termination of this Plan except as may be required to 
maintain the tax status of the Plan under the Code. In the event that the 
Plan is terminated, amounts deferred under the Plan (and all Plan assets) 
shall be distributed to all Plan Participants and Beneficiaries as soon as 
administratively practicable after the termination of the Plan and 
Participants shall thereafter receive their Normal Compensation. 

10.02 Amendment and Restatement of Previously Adopted Plan.  If this Plan 
document constitutes an amendment and restatement of the Plan as 
previously adopted by the EmployerBoard, the amendments contained 
herein shall be effective as of the Effective Date, and the terms of the 
preceding plan document shall remain in effect through such date. 

ARTICLE XI. USERRA and HEART ACT COMPLIANCE 
 
 An Employee whose employment is interrupted by qualified military service under 

Code section 414(u) or who is on a leave of absence for qualified military service 
under Code section 414(u) may defer additional Compensation upon resumption 
of employment with the Employer equal to the maximum amount of 
Compensation that could have been deferred during that period if the Employee’s 
employment with the Employer had continued (at the same level of 
Compensation) without the interruption of leave, reduced by the amount of 
Compensation, if any, actually deferred during the period of the interruption or 
leave.  This right applies for five years following the resumption of employment 
(or, if sooner, for a period equal to three times the period of the interruption or 
leave).  The Plan provides death benefits in accordance with Code section 
401(a)(31) because all Plan accounts are fully vested and no additional benefits 
are paid due to death while employed. 

 
ARTICLE XII.  MISTAKEN CONTRIBUTIONS 
 
 If any contribution (or any portion of a contribution) is made to the Plan by a good 

faith mistake of fact, then within one year after the payment of the contribution, 
and upon receipt in good order of a proper request approved by the Plan 
Administrator, the amount of the mistaken contribution (adjusted for any income 
or loss in value, if any, allocable thereto) shall be returned directly to the 
Participant or, to the extent required or permitted by the Plan Administrator, to 
the Employer. 

 
ARTICLE XIII.  RELATIONSHIP TO OTHER PLANS 
 

This Plan serves in addition to any other retirement, pension or benefit plan or 
system presently in existence or hereinafter established.  



  ATTACHMENT 1 
 

BAHR – SECTION I  TAB 1  Page 29 
 29 

 IN WITNESS WHEREOF, the Employer has caused this instrument to be 
executed by its duly authorized representative on this 16th day of August 20012. 

 

Employer Name: Idaho State Board of Education 

 

 

By:________________________________________ 

 

Name:_____________________________________ 

 

Title:_______________________________________ 
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DIVISION OF VOCATIONAL REHABILITATION 
 
 
SUBJECT 
 The Idaho Division of Vocational Rehabilitation request for approval of the 

settlement agreement discussed in executive session 
 

APPLICABLE STATUTES, RULE OR POLICY 
Idaho State Board of Education Governing Policies & Procedures, Section 
V.W.3.  
Idaho Code Sections 67-2345(d) and (f). 
 

BACKGROUND / DISCUSSION 
Idaho Division of Vocation Rehabilitation requests approval of the litigation 
settlement agreement consistent with the terms discussed in executive session. 
 

BOARD ACTION 
A motion to approve the settlement considered by the Board in executive session 
and to authorize the Idaho Division of Rehabilitation to sign all necessary 
settlement documents. 
 
 
Moved by____________ Seconded by_____________ Carried Yes____ No____ 
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IDAHO STATE UNIVERSITY 
 
SUBJECT 
 Approval of a multi-year employment agreement for William L. Evans, Head 

Men’s Basketball Coach 
 
APPLICABLE STATUTE, RULE OR POLICY 
 Idaho State Board of Education Governing Policies & Procedures, Section II.H.1. 
 
BACKGROUND/DISCUSSION 
 Idaho State University is requesting approval for a four-year, two-month 

employment agreement for William L. Evans, Head Men’s Basketball Coach (see 
Attachment 1).  The employment agreement contains the duties, responsibilities 
and conditions of employment.  A model contract matrix of the employment 
agreement that identifies departures from the model contract form and provides 
justification for these changes is included as Attachment 3.  The position is 
funded by state appropriated funds. 

 
 This contract will provide a stable coaching environment for the basketball 

program as well as stability and consistency for the Athletic Department as a 
whole. 

 
IMPACT 

The annual salary for this position is $102,752 per year plus supplemental 
compensation incentives as set forth below. 
 
Athletic Incentive Pay may be earned as follows: 
 
Conference Champion or Co-Champion    $3,952 
Conference Coach of the Year     $3,952 
Record Bonus (20+ regular season wins)   $6,000 
Big Sky Conference Tournament Winner or 
NCAA Men’s Basketball Tournament berth    $3,952 
NCAA Men’s Basketball Tournament 

Play-In 65 Teams     $2,000 
Round 1 64 Teams 1st win    $5,000 
Round 2 32 Teams 2nd win   $10,000 
Round 3 16 Teams 3rd win    $12,000 
Round 4 8 Teams 4th win    $15,000 

 Round 5 4 Teams 5th win    $20,000 
Round 6 2 Teams 6th win    $30,000 

 NCAA National Championship Winner Bonus Total: $92,000 / $94,000 
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NIT Men’s Basketball Post-Season Tournament 
Round 1 32 Teams 1st win    $2,000 
Round 2 16 Teams 2nd win   $3,000 
Round 3 8 Teams 3rd win    $4,000 
Round 4 4 Teams 4th win    $5,000 

 Round 5 2 Teams 5th win    $6,000 
 NIT Championship Winner Bonus Total:   $20,000 
 
Annual Media Payment      $20,000 
 
Academic Incentive Pay may be earned as follows: 
 
Supplemental Compensation may also be earned, at the discretion of the 
president and upon approval by the Board, based on team member behavior and 
the team’s four-year APR ranking based on attainment of the following levels: 

  60th - 69.9% =  $7,000 
70th - 79.9% =  $10,000 
80th % or above =  $15,000 
 

Maximum potential annual compensation (base salary plus maximum potential 
supplemental compensation) would be $249,608. 
 
The Coach is also eligible to receive other supplemental compensation through 
University operated summer camps. 
 
Liquidated damages for the Coach terminating the contract early for his own 
convenience are $35,000 for the first year, $25,000 for the second year and 
$10,000 for the third year. 

 
ATTACHMENTS 
 Attachment 1 Employment Agreement Page 5 
 Attachment 2 Employment Agreement – Redline Page 19 
 Attachment 3 Model Contract Matrix Changes Page 35 
 
STAFF COMMENTS AND RECOMMENDATIONS 

At the October 2011 Board meeting, the chair of the Athletic Committee indicated 
the Committee wants the institutions to be aware the Board is looking for four 
criteria when looking at contracts: 1) timelines, 2) meaningful academic 
incentives, 3) three-year terms (with some exceptions) and 4) liquidated 
damages. The chair reiterated that future contracts need to contain these criteria 
to be considered and follow the model contract in Board policy. 

 
ISU brings a contract for its men’s basketball coach.  The term of this four year 
employment agreement was effective March 9, 2012.  The Board may wish to 
inquire about timelines and contract length.  The academic incentives are 
meaningful – with the highest amount well in excess of incentive pay for a 
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conference championship.  The contract also contains adequate liquidated 
damages in favor of the University. 
 
The employment agreement follows the Board-approved model contract except 
as specifically noted in Attachment 3. 
 
Staff recommends the institution provide justification to the Board for seeking 
retroactive approval of a four year contract. 

 
BOARD ACTION 

I move to approve the request by Idaho State University to enter into a multi-year 
employment agreement with William L. Evans, Head Men’s Basketball Coach, for 
a term commencing retroactively on March 9, 2012 and terminating May 9, 2016, 
in substantial conformance with the agreement submitted to the Board as 
Attachment 1. 

 
 
 Moved by   Seconded by   Carried Yes  No  
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                                            (MODEL ATHLETICS CONTRACT 
 

EMPLOYMENT AGREEMENT 
 
This Employment Agreement (Agreement) is entered into by and between Idaho State University 
(University) and William L. Evans (Coach). 
 

ARTICLE 1 
 

1.1. Employment.  Subject to the terms and conditions of this Agreement, the 
University shall employ Coach as the head coach of its intercollegiate men’s basketball team 
(Team).  Coach represents and warrants that Coach is fully qualified to serve, and is available for 
employment, in this capacity. 

 
1.2. Reporting Relationship.  Coach shall report and be responsible directly to the 

University’s Director of Athletics (Director) or the Director’s designee. Coach shall abide by the 
reasonable instructions of Director or the Director's designee and shall confer with the Director 
or the Director’s designee on all administrative and technical matters. Coach shall also be under 
the general supervision of the University’s President (President). 

 
1.3. Duties.  Coach shall manage and supervise the Team and shall perform such other 

duties in the University’s athletic program as the Director may assign and as may be described 
elsewhere in this Agreement.  The University shall have the right, at any time, to reassign Coach 
to duties at the University other than as head coach of the Team, provided that Coach’s 
compensation and benefits shall not be affected by any such reassignment, except that the 
opportunity to earn supplemental compensation as provided in sections 3.2.1 through 3.2.6 shall 
cease. 
 

ARTICLE 2 
 

2.1. Term.  This Agreement is for a fixed-term appointment of four ( 4 ) years, 
commencing on March 09, 2012 and terminating, without further notice to Coach, on May 09, 
2016 unless sooner terminated in accordance with other provisions of this Agreement.   

 
2.2. Extension or Renewal.  This Agreement is renewable solely upon an offer from 

the University and an acceptance by Coach, both of which must be in writing and signed by the 
parties.  Any renewal is subject to the prior approval of University's Board of Trustees. This 
Agreement in no way grants to Coach a claim to tenure in employment, nor shall Coach’s service 
pursuant to this agreement count in any way toward tenure at the University. 
 
 

ARTICLE 3 
 

3.1 Regular Compensation. 
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3.1.1 In consideration of Coach’s services and satisfactory performance of this 
Agreement, the University shall provide to Coach: 
 

a) An annual salary of $102,752.00 per year, payable in biweekly 
installments in accordance with normal University procedures, and 
such salary increases as may be determined appropriate by the 
Director and President and approved by the University’s Board of  
Trustees); 

 
b) The opportunity to receive such employee benefits as the 

University provides generally to non-faculty exempt employees; 
and 

 
c) The opportunity to receive such employee benefits as the 

University’s Department of Athletics (Department) provides 
generally to its employees of a comparable level. Coach hereby 
agrees to abide by the terms and conditions, as now existing or 
hereafter amended, of such employee benefits. 

 
3.2 Supplemental Compensation 

 
3.2.1. Each year the Team is the conference champion or co-champion, and if 

Coach continues to be employed as University's head Men’s Basketball coach as of the ensuing 
May 1st, the University shall pay to Coach supplemental compensation in an amount equal to 
two week’s pay (2/52 x Annual Salary) of Coach’s Annual Salary during the fiscal year in which 
the championship is achieved.  The University shall determine the appropriate manner in which 
it shall pay Coach any such supplemental compensation. 

 
3.2.2. Each year the Coach is named as the Conference Coach of the Year, and if 

Coach continues to be employed as University's head Men’s Basketball coach as of the ensuing 
May 1st, the University shall pay to Coach supplemental compensation in an amount equal to 
two week’s pay (2/52 x Annual Salary) of Coach’s Annual Salary during the fiscal year in which 
the championship is achieved.  The University shall determine the appropriate manner in which 
it shall pay Coach any such supplemental compensation. 

 
3.2.3. Each year the Team either wins the Big Sky Conference tournament or 

obtains an NCAA Men’s Basketball Tournament berth, and if Coach continues to be employed 
as University's head Men’s Basketball coach as of the ensuing May 1st, the University shall pay 
to Coach supplemental compensation in an amount equal to two week’s pay (2/52 x Annual 
Salary) of Coach’s Annual Salary during the fiscal year in which the post-season participation 
are achieved.  The University shall determine the appropriate manner in which it shall pay Coach 
any such supplemental compensation. 

 
3.2.4. Each year Coach shall be eligible to receive supplemental compensation in 

an amount up to $15,000 based on the academic achievement and behavior of Team members. 
The determination of whether Coach will receive such supplemental compensation and the 
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timing of the payment(s) shall be at the discretion of the President in consultation with the 
Director and approved by the University’s Board of Trustees. The determination shall be based 
on the following factors: the conduct of Team members on the University campus, at authorized 
University activities, in the community, and elsewhere and the Team’s four-year APR national 
ranking based on attainment of the following levels:  
 

Team APR Ranking                               Incentive Pay 
60%-69%                                              $    7,000.00 
70%-79%                                              $    10,000.00 
80% or above                                        $    15,000.00 

 
Any such supplemental compensation paid to Coach shall be accompanied with a detailed 
justification for the supplemental compensation based on the factors listed above and such 
justification shall be separately reported to the Board of Trustees as a document available to the 
public under the Idaho Public Records Act. 
 
  3.2.5 Record Bonus.  The University must pay to Coach supplemental 
compensation in the amount of $6,000 for winning twenty (20) or more regular season men’s 
basketball games, provided that the Coach continues to be employed as University’s head Men’s 
Basketball coach as of the ensuing May 1st. 
 
 

3.2.6 Each year the Team advances in the NCAA Men’s Basketball 
Tournament, and if Coach continues to be employed as University's head Men’s Basketball 
coach as of the ensuing May 1st, the University shall pay Coach supplemental compensation in 
an amount equal to the terms below.  The University shall determine the appropriate manner in 
which it shall pay Coach any such supplemental compensation.   

 
Play-In  65 Teams   $2,000.00 
Round 1 64 Teams 1st win  $5,000.00 
Round 2 32 Teams 2nd win  $10,000.00 
Round 3 16 Teams 3rd win  $12,000.00 
Round 4 8 Teams 4th win  $15,000.00 
Round 5 4 Teams 5th win  $20,000.00 
Round 6 2 Teams 6th win  $30,000.00 

 
Possible national championship winner computation bonus total: $92,000.00 / $94,000.00 
 
 

3.2.7 Each year the Team advances in the NIT Men’s Basketball Post-Season 
Tournament, and if Coach continues to be employed as University's head Men’s Basketball 
coach as of the ensuing May 1st, the University shall pay Coach supplemental compensation in 
an amount equal to the terms below.  The University shall determine the appropriate manner in 
which it shall pay Coach any such supplemental compensation.   

 
Round 1 32 Teams 1st win  $2,000.00 
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Round 2 16 Teams 2nd win  $3,000.00 
Round 3   8 Teams 3rd win  $4,000.00 
Round 4   4 Teams 4th win  $5,000.00 
Round 5   2 Teams 5th win  $6,000.00 

 
Possible bonus computation total for winning NIT Men’s Basketball Post-Season Tournament:
 $20,000.00 
 

 
3.2.8 The Coach shall receive the sum of $20,000 from the University or the 

University’s designated media outlet(s) or a combination thereof each year during the term of 
this Agreement in compensation for participation in media programs, public appearances 
(Programs) and all Bengal Athletic Booster events. Coach's right to receive such a payment shall 
vest on the date of the Team's last regular season or post-season competition, whichever occurs 
later. This sum shall be paid in one lump sum. Agreements requiring the Coach to participate in 
Programs related to his duties as an employee of University are the property of the University. 
The University shall have the exclusive right to negotiate and contract with all producers of 
media productions and all parties desiring public appearances by the Coach. Coach agrees to 
cooperate with the University in order for the Programs to be successful and agrees to provide 
his services to and perform on the Programs and to cooperate in their production, broadcasting, 
and telecasting. It is understood that neither Coach nor any assistant coaches shall appear without 
the prior written approval of the Director on any competing radio or television program 
(including but not limited to a coach’s show, call-in show, or interview show) or a regularly 
scheduled news segment, except that this prohibition shall not apply to routine news media 
interviews for which no compensation is received. Without the prior written approval of the 
Director, Coach shall not appear in any commercial endorsements which are broadcast on radio 
or television that conflict with those broadcast on the University designated media outlets. 
 
  3.2.9 (SUMMER CAMP—OPERATED BY UNIVERSITY) Coach agrees 
that the University has the exclusive right to operate youth Men’s Basketball camps on its 
campus using University facilities.  The University shall allow Coach the opportunity to earn 
supplemental compensation by assisting with the University’s camps in Coach's capacity as a 
University employee.  Coach hereby agrees to assist in the marketing, supervision, and general 
administration of the University’s men’s basketball camps.  Coach also agrees that Coach will 
perform all obligations mutually agreed upon by the parties. In exchange for Coach’s 
participation in the University’s summer men’s basketball camps, the University shall pay Coach 
any net revenues resulting from the camp per year as supplemental compensation during each 
year of his employment as head Men’s Basketball coach at the University, or direct those net 
revenues as an enhancement to the Men’s Basketball program budget at the University. This 
amount shall be paid within 30 days after all camp bills have been paid. 
 

3.2.10 Coach agrees that the University has the exclusive right to select footwear, 
apparel and/or equipment for the use of its student-athletes and staff, including Coach, during 
official practices and games and during times when Coach or the Team is being filmed by 
motion picture or video camera or posing for photographs in their capacity as representatives of 
University. Coach recognizes that the University is negotiating or has entered into an agreement 
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with Nike to supply the University with athletic footwear, apparel and/or equipment.  Coach 
agrees that, upon the University’s reasonable request, Coach will consult with appropriate parties 
concerning a Nike product’s design or performance, shall act as an instructor at a clinic 
sponsored in whole or in part by Nike, or give a lecture at an event sponsored in whole or in part 
by Nike, or make other educationally-related appearances as may be reasonably requested by the 
University. Notwithstanding the foregoing sentence, Coach shall retain the right to decline such 
appearances as Coach reasonably determines to conflict with or hinder his duties and obligations 
as head Men’s Basketball coach. In order to avoid entering into an agreement with a competitor 
of Nike, Coach shall submit all outside consulting agreements to the University for review and 
approval prior to execution.  Coach shall also report such outside income to the University in 
accordance with NCAA rules.  Coach further agrees that Coach will not endorse any athletic 
footwear, apparel and/or equipment products, including Nike, and will not participate in any 
messages or promotional appearances which contain a comparative or qualitative description of 
athletic footwear, apparel or equipment products. 

 
3.3 General Conditions of Compensation.  All compensation provided by the 

University to Coach is subject to deductions and withholdings as required by law or the terms 
and conditions of any fringe benefit in which Coach participates. However, if any fringe benefit 
is based in whole or in part upon the compensation provided by the University to Coach, such 
fringe benefit shall be based only on the compensation provided pursuant to section 3.1.1, except 
to the extent required by the terms and conditions of a specific fringe benefit program. 

 
ARTICLE 4 

 
4.1. Coach’s Specific Duties and Responsibilities.   In consideration of the 

compensation specified in this Agreement, Coach, in addition to the obligations set forth 
elsewhere in this Agreement, shall: 
 

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s 
duties under this Agreement; 

 
4.1.2. Develop and implement programs and procedures with respect to the 

evaluation, recruitment, training, and coaching of Team members which enable them to compete 
successfully and reasonably protect their health, safety, and well-being; 

 
4.1.3. Observe and uphold all academic standards, requirements, and policies of 

the University and encourage Team members to perform to their highest academic potential and 
to graduate in a timely manner; and 

 
4.1.4. Know, recognize, and comply with all applicable laws and the policies, 

rules and regulations of the University, the University's governing board, the conference, and the 
NCAA; supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other 
employees for whom Coach is administratively responsible, and the members of the Team know, 
recognize, and comply with all such laws, policies, rules and regulations; and immediately report 
to the Director and to the Department's Director of Compliance if Coach has reasonable cause to 
believe that any person or entity, including without limitation representatives of the University’s 
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athletic interests, has violated or is likely to violate any such laws, policies, rules or regulations.  
Coach shall cooperate fully with the University and Department at all times. The names or titles 
of employees whom Coach supervises are attached as Exhibit C. The applicable laws, policies, 
rules, and regulations include: (a) State Board of Education and Board of Regents of the 
University of Idaho Governing Policies and Procedures and Rule Manual; (b) University's 
Handbook; (c) University's Administrative Procedures Manual; (d) the policies of the 
Department; (e) NCAA rules and regulations; and (f) the rules and regulations of the Big Sky 
conference of which the University is a member. 
 

4.2 Outside Activities.  Coach shall not undertake any business, professional or 
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and 
best efforts to the performance of Coach’s duties under this Agreement, that would otherwise 
detract from those duties in any manner, or that, in the opinion of the University, would reflect 
adversely upon the University or its athletic program. Subject to the terms and conditions of this 
Agreement, Coach may, with the prior written approval of the Director, who may consult with 
the President, enter into separate arrangements for outside activities and endorsements which are 
consistent with Coach's obligations under this Agreement. Coach may not use the University’s 
name, logos, or trademarks in connection with any such arrangements without the prior written 
approval of the Director and the President. 

 
4.3 NCAA Rules.  In accordance with NCAA rules, Coach shall obtain prior written 

approval from the University’s President for all athletically related income and benefits from 
sources outside the University and shall report the source and amount of all such income and 
benefits to the University’s President whenever reasonably requested, but in no event less than 
annually before the close of business on June 30th of each year or the last regular University 
work day preceding June 30th. The report shall be in a format reasonably satisfactory to 
University. In no event shall Coach accept or receive directly or indirectly any monies, benefits, 
or gratuities whatsoever from any person, association, corporation, University booster club, 
University alumni association, University foundation, or other benefactor, if the acceptance or 
receipt of the monies, benefits, or gratuities would violate applicable law or the policies, rules, 
and regulations of the University, the University's governing board, the conference, or the 
NCAA. 

 
4.4 Hiring Authority.  Coach shall have the responsibility and the sole authority to 

recommend to the Director the hiring and termination of assistant coaches for the Team, but the 
decision to hire or terminate an assistant coach shall be made by the Director and shall, when 
necessary or appropriate, be subject to the approval of President and the University’s Board of 
Trustees. 

 
4.5 Scheduling.  Coach shall consult with, and may make recommendations to, the 

Director or the Director’s designee with respect to the scheduling of Team competitions, but the 
final decision shall be made by the Director or the Director’s designee. 

 
4.6 Other Coaching Opportunities.  Coach shall not, under any circumstances, 

interview for, negotiate for, or accept employment as a coach at any other institution of higher 
education or with any professional sports team, requiring performance of duties prior to the 
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expiration of this Agreement, without the prior approval of the Director.  Such approval shall not 
unreasonably be withheld. 
 

ARTICLE 5 
 

5.1 Termination of Coach for Cause.  The University may, in its discretion, suspend 
Coach from some or all of Coach’s duties, temporarily or permanently, and with or without pay; 
reassign Coach to other duties; or terminate this Agreement at any time for good or adequate 
cause, as those terms are defined in applicable rules and regulations.  

 
5.1.1 In addition to the definitions contained in applicable rules and regulations, 

University and Coach hereby specifically agree that the following shall constitute good or 
adequate cause for suspension, reassignment, or termination of this Agreement: 
 

a) A deliberate or major violation of Coach’s duties under this agreement or 
the refusal or unwillingness of Coach to perform such duties in good faith 
and to the best of Coach’s abilities; 

 
b) The failure of Coach to remedy any violation of any of the terms of this 

agreement within 30 days after written notice from the University; 
 

c) A deliberate or major violation by Coach of any applicable law or the 
policies, rules or regulations of the University, the University's governing 
board, the conference or the NCAA, including but not limited to any such 
violation which may have occurred during the employment of Coach at 
another NCAA or member institution; 

 
d) Ten (10) working days' absence of Coach from duty without the 

University’s consent; 
 

e) Any conduct of Coach that constitutes moral turpitude or that would, in 
the University’s judgment, reflect adversely on the University or its 
athletic programs;  

 
f) The failure of Coach to represent the University and its athletic programs 

positively in public and private forums;  
 
      g) The failure of Coach to fully and promptly cooperate with the NCAA or 

the University in any investigation of possible violations of any applicable 
law or the policies, rules or regulations of the University, the University's 
governing board, the conference, or the NCAA; 

 
      h) The failure of Coach to report a known violation of any applicable law or 

the policies, rules or regulations of the University, the University's 
governing board, the conference, or the NCAA, by one of  Coach’s 
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assistant coaches, any other employees for whom Coach is 
administratively responsible, or a member of the Team; or 

 
       i) A violation of any applicable law or the policies, rules or regulations of 

the University, the University's governing board, the conference, or the 
NCAA, by one of Coach’s assistant coaches, any other employees for 
whom Coach is administratively responsible, or a member of the Team if 
Coach knew or should have known of the violation and could have 
prevented it by ordinary supervision. 

 
5.1.2 Suspension, reassignment, or termination for good or adequate cause shall 

be effectuated by the University as follows:  before the effective date of the suspension, 
reassignment, or termination, the Director or his designee shall provide Coach with notice, which 
notice shall be accomplished in the manner provided for in this Agreement and shall include the 
reason(s) for the contemplated action. Coach shall then have an opportunity to respond. After 
Coach responds or fails to respond, University shall notify Coach whether, and if so when, the 
action will be effective.  

 
5.1.3 In the event of any termination for good or adequate cause, the 

University’s obligation to provide compensation and benefits to Coach, whether direct, indirect, 
supplemental or collateral, shall cease as of the date of such termination, and the University shall 
not be liable for the loss of any collateral business opportunities or other benefits, perquisites, or 
income resulting from outside activities or from any other sources. 

 
5.1.4 If found in violation of NCAA regulations, Coach shall, in addition to the 

provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the 
provisions of the NCAA enforcement procedures. This section applies to violations occurring at 
the University or at previous institutions at which the Coach was employed. 
 

5.2 Termination of Coach for Convenience of University.   
 

5.2.1 At any time after commencement of this Agreement, University, for its 
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to 
Coach.  

 
5.2.2 In the event that University terminates this Agreement for its own 

convenience, University shall be obligated to pay Coach, as liquidated damages and not a 
penalty, the salary set forth in section 3.1.1(a), excluding all deductions required by law, on the 
regular paydays of University until the term of this Agreement ends; provided, however, in the 
event Coach obtains other employment of any kind or nature after such termination, then the 
amount of compensation the University pays will be adjusted and reduced by the amount of 
compensation paid Coach as a result of such other employment, such adjusted compensation to 
be calculated for each University pay-period by reducing the gross salary set forth in section 
3.1.1(a) (before deductions required by law) by the gross compensation paid to Coach under the 
other employment, then subtracting from this adjusted gross compensation deduction according 
to law. In addition, Coach will be entitled to continue his health insurance plan and group life 
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insurance as if he remained a University employee until the term of this Agreement ends or until 
Coach obtains employment or any other employment providing Coach with a reasonably 
comparable health plan and group life insurance, whichever occurs first. Coach shall be entitled 
to no other compensation or fringe benefits, except as otherwise provided herein or required by 
law. Coach specifically agrees to inform University within ten business days of obtaining other 
employment, and to advise University of all relevant terms of such employment, including 
without limitation the nature and location of employment, salary, other compensation, health 
insurance benefits, life insurance benefits, and other fringe benefits.  Failure to so inform and 
advise University shall constitute a material breach of this Agreement and University’s 
obligation to pay compensation under this provision shall end.  Coach agrees not to accept 
employment for compensation at less than the fair value of Coach’s services, as determined by 
all circumstances existing at the time of employment.  Coach further agrees to repay to 
University all compensation paid to him by University after the date he obtains other 
employment, to which he is not entitled under this provision.  Further, in the event that Coach 
accepts a volunteer position as a coach (whether head or assistant) at any college or university 
during the period after this Agreement has been terminated and before the end of the term, then 
the amount of compensation the University pays will be adjusted and reduced by fair market 
value of the Coach’s volunteer services. 

 
5.2.3 The parties have both been represented by legal counsel in the contract 

negotiations and have bargained for and agreed to the foregoing liquidated damages provision, 
giving consideration to the fact that the Coach may lose certain benefits, supplemental 
compensation, or outside compensation relating to his employment with University, which 
damages are extremely difficult to determine with certainty.  The parties further agree that the 
payment of such liquidated damages by University and the acceptance thereof by Coach shall 
constitute adequate and reasonable compensation to Coach for the damages and injury suffered 
by Coach because of such termination by University. The liquidated damages are not, and shall 
not be construed to be, a penalty. 
 
 

5.3  Termination by Coach for Convenience. 
 
 5.3.1 The Coach recognizes that his promise to work for University for the 

entire term of this Agreement is of the essence of this Agreement. The Coach also recognizes 
that the University is making a highly valuable investment in his employment by entering into 
this Agreement and that its investment would be lost were he to resign or otherwise terminate his 
employment with the University before the end of the contract term. 

 
 5.3.2 The Coach, for his own convenience, may terminate this Agreement 

during its term by giving prior written notice to the University. Termination shall be effective ten 
(10) days after notice is given to the University. 

 
 5.3.3  If the Coach terminates this Agreement for convenience at any time, all 

obligations of the University shall cease as of the effective date of the termination. If the Coach 
terminates this Agreement for his convenience he shall pay to the University, as liquidated 
damages and not a penalty, for the breach of this Agreement the following sum: (a) if the 
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Agreement is terminated on or before May 09, 2013, the sum of $35,000.00; (b) if the 
Agreement is terminated between May 10, 2013 and May 09, 2014 inclusive, the sum of 
$25,000.00; (c) if the Agreement is terminated between May 10, 2014 and May 09, 2015 
inclusive, the sum of $10,000.  The liquidated damages shall be due and payable within twenty 
(20) days of the effective date of the termination, and any unpaid amount shall bear simple 
interest at a rate eight (8) percent per annum until paid. 

 
 5.3.4 The parties have both been represented by legal counsel in the contract 

negotiations and have bargained for and agreed to the foregoing liquidated damages provision, 
giving consideration to the fact that the University will incur administrative and recruiting costs 
in obtaining a replacement for Coach, in addition to potentially increased compensation costs if 
Coach terminates this Agreement for convenience, which damages are extremely difficult to 
determine with certainty.  The parties further agree that the payment of such liquidated damages 
by Coach and the acceptance thereof by University shall constitute adequate and reasonable 
compensation to University for the damages and injury suffered by it because of such 
termination by Coach. The liquidated damages are not, and shall not be construed to be, a 
penalty.  This section 5.3.4 shall not apply if Coach terminates this Agreement because of a 
material breach by the University. 

 
 5.3.5 Except as provide elsewhere in this Agreement, if Coach terminates this 

Agreement for convenience, he shall forfeit to the extent permitted by law his right to receive all 
supplemental compensation and other payments. 

 
 
5.4 Termination due to Disability or Death of Coach.   
 

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement 
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the 
University's disability insurance carrier, becomes unable to perform the essential functions of the 
position of head coach, or dies.  
 

5.4.2 If this Agreement is terminated because of Coach's death, Coach's salary 
and all other benefits shall terminate as of the last day worked, except that the Coach's personal 
representative or other designated beneficiary shall be paid all compensation due or unpaid and 
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter 
adopted by the University and due to the Coach's estate or beneficiaries thereunder. 
 

5.4.3 If this Agreement is terminated because the Coach becomes totally or 
permanently disabled as defined by the University's disability insurance carrier, or becomes 
unable to perform the essential functions of the position of head coach, all salary and other 
benefits shall terminate, except that the Coach shall be entitled to receive any compensation due 
or unpaid and any disability-related benefits to which he is entitled by virtue of employment with 
the University. 

 
5.5 Interference by Coach.  In the event of termination, suspension, or reassignment, 

Coach agrees that Coach will not interfere with the University’s student-athletes or otherwise 
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obstruct the University’s ability to transact business or operate its intercollegiate athletics 
program. 

 
5.6 No Liability.  The University shall not be liable to Coach for the loss of any 

collateral business opportunities or any other benefits, perquisites or income from any sources 
that may ensue as a result of any termination of this Agreement by either party or due to death or 
disability or the suspension or reassignment of Coach, regardless of the circumstances. 

 
5.7 Waiver of Rights.  Because the Coach is receiving a multi-year contract and the 

opportunity to receive supplemental compensation and because such contracts and opportunities 
are not customarily afforded to University employees, if the University suspends or reassigns 
Coach, or terminates this Agreement for good or adequate cause or for convenience, Coach shall 
have all the rights provided for in this Agreement but hereby releases the University from 
compliance with the notice, appeal, and similar employment-related rights provide for in the 
State Board of Education and Board or Regents of the University of Idaho Rule Manual (IDAPA 
08) and Governing Policies and Procedures Manual, and the University Faculty-Staff Handbook. 

 
5.8 Coach agrees that in the event of a termination of this Agreement pursuant to this 

Article 5, the University may, at its sole option, require Coach to take any or all of his accrued 
unused vacation days prior to the effective date of the termination. 
 
 

ARTICLE 6 
 

6.1 Board Approval.  This Agreement shall not be effective until and unless approved 
of the University’s Board of Trustees and executed by both parties as set forth below.  In 
addition, the payment of any compensation pursuant to this agreement shall be subject to the 
approval of the University’s Board of Trustees, the President, and the Director; the sufficiency of 
legislative appropriations; the receipt of sufficient funds in the account from which such 
compensation is paid; and the Board of Trustees and University's rules regarding financial 
exigency.  
 

6.2 University Property.  All personal property (excluding vehicle(s) provided 
through the Courtesy Car Program), material, and articles of information, including, without 
limitation, keys, credit cards, cellular telephones, personnel records, recruiting records, team 
information, films, statistics or any other personal property, material, or data, furnished to Coach 
by the University or developed by Coach on behalf of the University or at the University’s 
direction or for the University’s use or otherwise in connection with Coach’s employment 
hereunder are and shall remain the sole property of the University.  Within twenty-four (24) 
hours of the expiration of the term of this agreement or its earlier termination as provided herein, 
Coach shall immediately cause any such personal property, materials, and articles of information 
in Coach’s possession or control to be delivered to the Director. 
 

6.3 Assignment.  Neither party may assign its rights or delegate its obligations under 
this Agreement without the prior written consent of the other party. 
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6.4 Waiver.  No waiver of any default in the performance of this Agreement shall be 
effective unless in writing and signed by the waiving party.  The waiver of a particular breach in 
the performance of this Agreement shall not constitute a waiver of any other or subsequent 
breach.  The resort to a particular remedy upon a breach shall not constitute a waiver of any other 
available remedies. 

 
6.5 Severability.  If any provision of this Agreement is determined to be invalid or 

unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect. 
 

6.6 Governing Law.  This Agreement shall be subject to and construed in accordance 
with the laws of the state of Idaho as an agreement to be performed in Idaho.  Any action based 
in whole or in part on this Agreement shall be brought in the courts of the state of Idaho. 
 

6.7 Oral Promises.  Oral promises of an increase in annual salary or of any 
supplemental or other compensation shall not be binding upon the University. 

 
6.8 Force Majeure.  Any prevention, delay or stoppage due to strikes, lockouts, labor 

disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor, 
governmental restrictions, governmental regulations, governmental controls, enemy or hostile 
governmental action, civil commotion, fire or other casualty, and other causes beyond the 
reasonable control of the party obligated to perform (including financial inability), shall excuse 
the performance by such party for a period equal to any such prevention, delay or stoppage. 

 
6.9 Confidentiality.  The Coach hereby consents and agrees that this document may 

be released and made available to the public after it is signed by the Coach. The Coach further 
agrees that all documents and reports he is required to produce under this Agreement may be 
released and made available to the public at the University's sole discretion.  

 
6.10 Notices. Any notice under this Agreement shall be in writing and be delivered in 

person or by public or private courier service (including U.S. Postal Service Express Mail) or 
certified mail with return receipt requested or by facsimile. All notices shall be addressed to the 
parties at the following addresses or at such other addresses as the parties may from time to time 
direct in writing: 
 
the University:   Director of Athletics 
 
    Jeffrey K. Tingey 
    921 S. 8th Ave. Stop 8173 
    Pocatello, ID  83209-8173 
 
with a copy to:   President 
    Arthur Vailas 
    921 S. 8th Ave. Stop  
    Pocatello, ID  83209- 
 
the Coach:   William L. Evans 
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    Last known address on file with 
    University's Human Resource Services 
 
Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to 
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is 
verified.  Actual notice, however and from whomever received, shall always be effective. 
 
 6.11 Headings.  The headings contained in this Agreement are for reference purposes 
only and shall not in any way affect the meaning or interpretation hereof. 
 
 6.12 Binding Effect.  This Agreement is for the benefit only of the parties hereto and 
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives, 
successors and assigns. 
 
 6.13 Non-Use of Names and Trademarks. The Coach shall not, without the 
University's prior written consent in each case, use any name, trade name, trademark, or other 
designation of the University (including contraction, abbreviation or simulation), except in the 
course and scope of his official University duties. 
 
 6.14 No Third Party Beneficiaries.  There are no intended or unintended third party 
beneficiaries to this Agreement. 
 

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire agreement 
of the parties and supersedes all prior agreements and understandings with respect to the same 
subject matter.  No amendment or modification of this Agreement shall be effective unless in 
writing, signed by both parties, and approved by University's Board of Trustees. 
 

6.16 Opportunity to Consult with Attorney.  The Coach acknowledges that he has had 
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases, 
the language of this Agreement shall be construed simply, according to its fair meaning, and not 
strictly for or against any party. 
 
 
 
IDAHO STATE UNIVERSITY   COACH 
 
 
              
Arthur C. Vailas, President  Date  William L. Evans   Date 
 
 
 
Approved by the Board of Trustees on the ____ day of ____________, 2012. 
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                                            (MODEL ATHLETICS CONTRACT) 
 

EMPLOYMENT AGREEMENT 
 
This Employment Agreement (Agreement) is entered into by and between __________________  
(Idaho State University (College)),University) and __________________William L. Evans 
(Coach). 
 
 

ARTICLE 1 
 

1.1. Employment.  Subject to the terms and conditions of this Agreement, the 
University (College) shall employ Coach as the head coach of its intercollegiate 
_(Sport)___men’s basketball team (Team).  Coach represents and warrants that Coach is fully 
qualified to serve, and is available for employment, in this capacity. 

 
1.2. Reporting Relationship.  Coach shall report and be responsible directly to the 

University (College)’sUniversity’s Director of Athletics (Director) or the Director’s designee. 
Coach shall abide by the reasonable instructions of Director or the Director's designee and shall 
confer with the Director or the Director’s designee on all administrative and technical matters. 
Coach shall also be under the general supervision of the University (College)’sUniversity’s 
President (President). 

 
1.3. Duties.  Coach shall manage and supervise the Team and shall perform such other 

duties in the University (College)’sUniversity’s athletic program as the Director may assign and 
as may be described elsewhere in this Agreement.  The University (College) shall have the right, 
at any time, to reassign Coach to duties at the University (College) other than as head coach of 
the Team, provided that Coach’s compensation and benefits shall not be affected by any such 
reassignment, except that the opportunity to earn supplemental compensation as provided in 
sections 3.2.1 through _(Depending on supplemental pay provisions used)____3.2.6 shall cease. 
 
 

ARTICLE 2 
 

2.1. Term.  This Agreement is for a fixed-term appointment of _____ ( __four ( 4 ) 
years, commencing on ________March 09, 2012 and terminating, without further notice to 
Coach, on ________May 09, 2016 unless sooner terminated in accordance with other provisions 
of this Agreement.   

 
2.2. Extension or Renewal.  This Agreement is renewable solely upon an offer from 

the University (College) and an acceptance by Coach, both of which must be in writing and 
signed by the parties.  Any renewal is subject to the prior approval of University 
(College)'sUniversity's Board of _(Regents or Trustees)__ . This Agreement in no way grants to 
Coach a claim to tenure in employment, nor shall Coach’s service pursuant to this agreement 
count in any way toward tenure at the University (College).. 
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ARTICLE 3 
 

3.1 Regular Compensation. 
 

3.1.1 In consideration of Coach’s services and satisfactory performance of this 
Agreement, the University (College) shall provide to Coach: 
 

a) An annual salary of $_________$102,752.00 per year, payable in 
biweekly installments in accordance with normal University 
(College) procedures, and such salary increases as may be 
determined appropriate by the Director and President and approved 
by the University (College)’sUniversity’s Board of _(Regents or 
Trustees)____ ;); 

 
b) The opportunity to receive such employee benefits as the 

University (College) provides generally to non-faculty exempt 
employees; and 

 
c) The opportunity to receive such employee benefits as the 

University (College)’sUniversity’s Department of Athletics 
(Department) provides generally to its employees of a comparable 
level. Coach hereby agrees to abide by the terms and conditions, as 
now existing or hereafter amended, of such employee benefits. 

 
3.2 Supplemental Compensation 

 
3.2.1. Each year the Team is the conference champion or co-champion and also 

becomes eligible for a  (bowl game pursuant to NCAA Division I guidelines or post-season 
tournament or post-season playoffs)  , and if Coach continues to be employed as University 
(College)'sUniversity's head ___(Sport)  Men’s Basketball coach as of the ensuing JulyMay 1st, 
the University (College) shall pay to Coach supplemental compensation in an amount equal to 
___(amount or computation)    of two week’s pay (2/52 x Annual Salary) of Coach’s Annual 
Salary during the fiscal year in which the championship and   (bowl or other post-season)   
eligibility areis achieved.  The University (College) shall determine the appropriate manner in 
which it shall pay Coach any such supplemental compensation. 
  

3.2.2  
3.2.2. Each year the TeamCoach is ranked innamed as the top 25 in Conference 

Coach of the   (national rankings, such as final ESPN/USA Today coaches poll of Division IA 
football teams)   Year, and if Coach continues to be employed as University 
(College)'sUniversity's head    (Sport)   Men’s Basketball coach as of the ensuing JulyMay 1st, 
the University (College) shall pay to Coach supplemental compensation in an amount equal to 
_(amount or computation)      of Coach'stwo week’s pay (2/52 x Annual Salary in effect on) of 
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Coach’s Annual Salary during the date of the final poll.fiscal year in which the championship is 
achieved.  The University (College)shall determine the appropriate manner in which it shall pay 
Coach any such supplemental compensation. 

 
3.2.3. Each year the Team either wins the Big Sky Conference tournament or 

obtains an NCAA Men’s Basketball Tournament berth, and if Coach continues to be employed 
as University's head Men’s Basketball coach as of the ensuing May 1st, the University shall pay 
to Coach supplemental compensation in an amount equal to two week’s pay (2/52 x Annual 
Salary) of Coach’s Annual Salary during the fiscal year in which the post-season participation 
are achieved.  The University shall determine the appropriate manner in which it shall pay Coach 
any such supplemental compensation. 

 
3.2.4. 3.2.3 Each year Coach shall be eligible to receive supplemental 

compensation in an amount up to _(amount or computation)    $15,000 based on the academic 
achievement and behavior of Team members. The determination of whether Coach will receive 
such supplemental compensation and the timing of the payment(s) shall be at the discretion of 
the President in consultation with the Director and approved by the University 
(College)’sUniversity’s Board of _(Regents or Trustees)____.. The determination shall be based 
on the following factors: grade point averages; difficulty of major course of study; honors such 
as scholarships, designation as Academic All-American, and conference academic recognition; 
progress toward graduation for all athletes, but particularly those who entered the University 
(College) as academically at-risk students; the conduct of Team members on the University 
(College) campus, at authorized University (College) activities, in the community, and 
elsewhere.  and the Team’s four-year APR national ranking based on attainment of the following 
levels:  
 

Team APR Ranking                               Incentive Pay 
60%-69%                                              $    7,000.00 
70%-79%                                              $    10,000.00 
80% or above                                        $    15,000.00 

 
Any such supplemental compensation paid to Coach shall be accompanied with a detailed 
justification for the supplemental compensation based on the factors listed above and such 
justification shall be separately reported to the Board of   (Regents or Trustees) as a document 
available to the public under the Idaho Public Records Act. 
 

3.2.4 Each year Coach shall be eligible to receive supplemental compensation in 
an amount up to __(amount or computation)____ based on the overall development of the 
intercollegiate (men's/women's) _(Sport)__ program; ticket sales; fundraising; outreach by Coach 
to various constituency groups, including University (College) students, staff, faculty, alumni 
and boosters; and any other factors the President wishes to consider. The determination of 
whether Coach will receive such supplemental compensation and the timing of the payment(s) 
shall be at the discretion of the President in consultation with the Director and approved by the 
University (College)’s Board of _(Regents or Trustees)____. 
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3.2.5  3.2.5 Record Bonus.  The University must pay to Coach supplemental 
compensation in the amount of $6,000 for winning twenty (20) or more regular season men’s 
basketball games, provided that the Coach continues to be employed as University’s head Men’s 
Basketball coach as of the ensuing May 1st. 
 
 

3.2.6 Each year the Team advances in the NCAA Men’s Basketball 
Tournament, and if Coach continues to be employed as University's head Men’s Basketball 
coach as of the ensuing May 1st, the University shall pay Coach supplemental compensation in 
an amount equal to the terms below.  The University shall determine the appropriate manner in 
which it shall pay Coach any such supplemental compensation.   

 
Play-In  65 Teams   $2,000.00 
Round 1 64 Teams 1st win  $5,000.00 
Round 2 32 Teams 2nd win  $10,000.00 
Round 3 16 Teams 3rd win  $12,000.00 
Round 4 8 Teams 4th win  $15,000.00 
Round 5 4 Teams 5th win  $20,000.00 
Round 6 2 Teams 6th win  $30,000.00 

 
Possible national championship winner computation bonus total: $92,000.00 / $94,000.00 
 
 

3.2.7 Each year the Team advances in the NIT Men’s Basketball Post-Season 
Tournament, and if Coach continues to be employed as University's head Men’s Basketball 
coach as of the ensuing May 1st, the University shall pay Coach supplemental compensation in 
an amount equal to the terms below.  The University shall determine the appropriate manner in 
which it shall pay Coach any such supplemental compensation.   

 
Round 1 32 Teams 1st win  $2,000.00 
Round 2 16 Teams 2nd win  $3,000.00 
Round 3   8 Teams 3rd win  $4,000.00 
Round 4   4 Teams 4th win  $5,000.00 
Round 5   2 Teams 5th win  $6,000.00 

 
Possible bonus computation total for winning NIT Men’s Basketball Post-Season Tournament:
 $20,000.00 
 

 
3.2.8 The Coach shall receive the sum of _(amount or computation)_$20,000 

from the University (College) or the University (College)'sUniversity’s designated media 
outlet(s) or a combination thereof each year during the term of this Agreement in compensation 
for participation in media programs and, public appearances (Programs).) and all Bengal Athletic 
Booster events. Coach's right to receive such a payment shall vest on the date of the Team's last 
regular season or post-season competition, whichever occurs later. This sum shall be paid (terms 
or conditions of payment)_____ .in one lump sum. Agreements requiring the Coach to 
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participate in Programs related to his duties as an employee of University (College) are the 
property of the University (College).. The University (College) shall have the exclusive right to 
negotiate and contract with all producers of media productions and all parties desiring public 
appearances by the Coach. Coach agrees to cooperate with the University (College) in order for 
the Programs to be successful and agrees to provide his services to and perform on the Programs 
and to cooperate in their production, broadcasting, and telecasting. It is understood that neither 
Coach nor any assistant coaches shall appear without the prior written approval of the Director 
on any competing radio or television program (including but not limited to a coach’s show, call-
in show, or interview show) or a regularly scheduled news segment, except that this prohibition 
shall not apply to routine news media interviews for which no compensation is received. Without 
the prior written approval of the Director, Coach shall not appear in any commercial 
endorsements which are broadcast on radio or television that conflict with those broadcast on the 
University (College)’s designated media outlets. 
 
  3.2.69 (SUMMER CAMP—OPERATED BY UNIVERSITY (COLLEGE))) 
Coach agrees that the University (College) has the exclusive right to operate youth 
(Sport)__Men’s Basketball camps on its campus using University (College) facilities.  The 
University (College) shall allow Coach the opportunity to earn supplemental compensation by 
assisting with the University (College)’sUniversity’s camps in Coach's capacity as a University 
(College) employee.  Coach hereby agrees to assist in the marketing, supervision, and general 
administration of the University (College)’s footballUniversity’s men’s basketball camps.  Coach 
also agrees that Coach will perform all obligations mutually agreed upon by the parties. In 
exchange for Coach’s participation in the University (College)’sUniversity’s summer 
footballmen’s basketball camps,  the University (College) shall pay Coach _(amount)__any net 
revenues resulting from the camp per year as supplemental compensation during each year of his 
employment as head  (Sport) Men’s Basketball coach at the University (College)., or direct those 
net revenues as an enhancement to the Men’s Basketball program budget at the University. This 
amount shall be paid __(terms of payment)_____ within 30 days after all camp bills have been 
paid. 
 

(SUMMER CAMP—OPERATED BY COACH)  Coach may operate a 
summer youth _(Sport)__ camp at the University (College) under the following conditions: 

 
a) The summer youth camp operation reflects positively on the 

University (College) and the Department; 
 
b) The summer youth camp is operated by Coach directly or through 

a private enterprise owned and managed by Coach. The Coach 
shall not use University (College) personnel, equipment, or 
facilities without the prior written approval of the Director; 

 
c) Assistant coaches at the University (College) are given priority 

when the Coach or the private enterprise selects coaches to 
participate; 
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d) The Coach complies with all NCAA (NAIA), Conference, and 
University (College) rules and regulations related, directly or 
indirectly, to the operation of summer youth camps; 

 
e) The Coach or the private enterprise enters into a contract with 

University (College) and __________ (campus concessionaire) for 
all campus goods and services required by the camp.  

 
f) The Coach or private enterprise pays for use of University 

(College) facilities including the __________ . 
 
g) Within thirty days of the last day of the summer youth camp(s), 

Coach shall submit to the Director a preliminary "Camp Summary 
Sheet" containing financial and other information related to the 
operation of the camp. Within ninety days of the last day of the 
summer youth camp(s), Coach shall submit to Director a final 
accounting and "Camp Summary Sheet." A copy of the "Camp 
Summary Sheet" is attached to this Agreement as an exhibit. 

 
h) The Coach or the private enterprise shall provide proof of liability 

insurance as follows: (1) liability coverage: spectator and staff--$1 
million; (2) catastrophic coverage: camper and staff--$1 million 
maximum coverage with $100 deductible; 

 
i) To the extent permitted by law, the Coach or the private enterprise 

shall defend and indemnify the University (College) against any 
claims, damages, or liabilities arising out of the operation of the 
summer youth camp(s) 

 
j) All employees of the summer youth camp(s) shall be employees of 

the Coach or the private enterprise and not the University (College) 
while engaged in camp activities. The Coach and all other 
University (College) employees involved in the operation of the 
camp(s) shall be on annual leave status or leave without pay during 
the days the camp is in operation. The Coach or private enterprise 
shall provide workers' compensation insurance in accordance with 
Idaho law and comply in all respects with all federal and state 
wage and hour laws 

 
In the event of termination of this Agreement, suspension, or reassignment, University 
(College) shall not be under any obligation to permit a summer youth camp to be held by 
the Coach after the effective date of such termination, suspension, or reassignment, and 
the University (College) shall be released from all obligations relating thereto. 

 
3.2.710 Coach agrees that the University (College) has the exclusive right 

to select footwear, apparel and/or equipment for the use of its student-athletes and staff, 
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including Coach, during official practices and games and during times when Coach or the Team 
is being filmed by motion picture or video camera or posing for photographs in their capacity as 
representatives of University (College).. Coach recognizes that the University (College) is 
negotiating or has entered into an agreement with    (Company Name)  Nike to supply the 
University (College) with athletic footwear, apparel and/or equipment.  Coach agrees that, upon 
the University (College)’sUniversity’s reasonable request, Coach will consult with appropriate 
parties concerning an    (Company Name)  a Nike product’s design or performance, shall act as 
an instructor at a clinic sponsored in whole or in part by    (Company Name)  Nike, or give a 
lecture at an event sponsored in whole or in part by    (Company Name)  Nike, or make other 
educationally-related appearances as may be reasonably requested by the University (College).. 
Notwithstanding the foregoing sentence, Coach shall retain the right to decline such appearances 
as Coach reasonably determines to conflict with or hinder his duties and obligations as head    
(Sport)  Men’s Basketball coach. In order to avoid entering into an agreement with a competitor 
of    (Company Name)  Nike, Coach shall submit all outside consulting agreements to the 
University (College) for review and approval prior to execution.  Coach shall also report such 
outside income to the University (College) in accordance with NCAA (or NAIA) rules.  Coach 
further agrees that Coach will not endorse any athletic footwear, apparel and/or equipment 
products, including   (Company Name),Nike, and will not participate in any messages or 
promotional appearances which contain a comparative or qualitative description of athletic 
footwear, apparel or equipment products. 

 
3.3 General Conditions of Compensation.  All compensation provided by the 

University (College) to Coach is subject to deductions and withholdings as required by law or 
the terms and conditions of any fringe benefit in which Coach participates. However, if any 
fringe benefit is based in whole or in part upon the compensation provided by the University 
(College) to Coach, such fringe benefit shall be based only on the compensation provided 
pursuant to section 3.1.1, except to the extent required by the terms and conditions of a specific 
fringe benefit program. 

 
ARTICLE 4 

 
4.1. Coach’s Specific Duties and Responsibilities.   In consideration of the 

compensation specified in this Agreement, Coach, in addition to the obligations set forth 
elsewhere in this Agreement, shall: 
 

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s 
duties under this Agreement; 

 
4.1.2. Develop and implement programs and procedures with respect to the 

evaluation, recruitment, training, and coaching of Team members which enable them to compete 
successfully and reasonably protect their health, safety, and well-being; 

 
4.1.3. Observe and uphold all academic standards, requirements, and policies of 

the University (College) and encourage Team members to perform to their highest academic 
potential and to graduate in a timely manner; and 
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4.1.4. Know, recognize, and comply with all applicable laws and the policies, 
rules and regulations of the University (College),, the University (College)'sUniversity's 
governing board, the conference, and the NCAA (or NAIA);; supervise and take appropriate 
steps to ensure that Coach’s assistant coaches, any other employees for whom Coach is 
administratively responsible, and the members of the Team know, recognize, and comply with 
all such laws, policies, rules and regulations; and immediately report to the Director and to the 
Department's Director of Compliance if Coach has reasonable cause to believe that any person or 
entity, including without limitation representatives of the University (College)’sUniversity’s 
athletic interests, has violated or is likely to violate any such laws, policies, rules or regulations.  
Coach shall cooperate fully with the University (College) and Department at all times. The 
names or titles of employees whom Coach supervises are attached as Exhibit C. The applicable 
laws, policies, rules, and regulations include: (a) State Board of Education and Board of Regents 
of the University of Idaho Governing Policies and Procedures and Rule Manual; (b) University 
(College)'sUniversity's Handbook; (c) University (College)'sUniversity's Administrative 
Procedures Manual; (d) the policies of the Department; (e) NCAA (or NAIA) rules and 
regulations; and (f) the rules and regulations of the   (Sport)  Big Sky conference of which the 
University (College) is a member. 
 

4.2 Outside Activities.  Coach shall not undertake any business, professional or 
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and 
best efforts to the performance of Coach’s duties under this Agreement, that would otherwise 
detract from those duties in any manner, or that, in the opinion of the University (College),, 
would reflect adversely upon the University (College) or its athletic program. Subject to the 
terms and conditions of this Agreement, Coach may, with the prior written approval of the 
Director, who may consult with the President, enter into separate arrangements for outside 
activities and endorsements which are consistent with Coach's obligations under this Agreement. 
Coach may not use the University (College)’sUniversity’s name, logos, or trademarks in 
connection with any such arrangements without the prior written approval of the Director and the 
President. 

 
4.3 NCAA (or NAIA) Rules.  In accordance with NCAA (or NAIA) rules, Coach 

shall obtain prior written approval from the University (College)’sUniversity’s President for all 
athletically related income and benefits from sources outside the University (College) and shall 
report the source and amount of all such income and benefits to the University 
(College)’sUniversity’s President whenever reasonably requested, but in no event less than 
annually before the close of business on June 30th of each year or the last regular University 
(College) work day preceding June 30th. The report shall be in a format reasonably satisfactory 
to University (College).. In no event shall Coach accept or receive directly or indirectly any 
monies, benefits, or gratuities whatsoever from any person, association, corporation, University 
(College) booster club, University (College) alumni association, University (College) foundation, 
or other benefactor, if the acceptance or receipt of the monies, benefits, or gratuities would 
violate applicable law or the policies, rules, and regulations of the University (College),, the 
University (College)'sUniversity's governing board, the conference, or the NCAA (or NAIA).. 

 
4.4 Hiring Authority.  Coach shall have the responsibility and the sole authority to 

recommend to the Director the hiring and termination of assistant coaches for the Team, but the 
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decision to hire or terminate an assistant coach shall be made by the Director and shall, when 
necessary or appropriate, be subject to the approval of President and the University 
(College)’sUniversity’s Board of   (Trustees or Regents)    . 

 
4.5 Scheduling.  Coach shall consult with, and may make recommendations to, the 

Director or the Director’s designee with respect to the scheduling of Team competitions, but the 
final decision shall be made by the Director or the Director’s designee. 

 
4.76 Other Coaching Opportunities.  Coach shall not, under any circumstances, 

interview for, negotiate for, or accept employment as a coach at any other institution of higher 
education or with any professional sports team, requiring performance of duties prior to the 
expiration of this Agreement, without the prior approval of the Director.  Such approval shall not 
unreasonably be withheld. 
 

ARTICLE 5 
 

5.1 Termination of Coach for Cause.  The University (College) may, in its discretion, 
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with or 
without pay; reassign Coach to other duties; or terminate this Agreement at any time for good or 
adequate cause, as those terms are defined in applicable rules and regulations.  

 
5.1.1 In addition to the definitions contained in applicable rules and regulations, 

University (College) and Coach hereby specifically agree that the following shall constitute good 
or adequate cause for suspension, reassignment, or termination of this Agreement: 
 

a) A deliberate or major violation of Coach’s duties under this agreement or 
the refusal or unwillingness of Coach to perform such duties in good faith 
and to the best of Coach’s abilities; 

 
b) The failure of Coach to remedy any violation of any of the terms of this 

agreement within 30 days after written notice from the University 
(College);; 

 
c) A deliberate or major violation by Coach of any applicable law or the 

policies, rules or regulations of the University (College),, the University 
(College)'sUniversity's governing board, the conference or the NCAA 
(NAIA),, including but not limited to any such violation which may have 
occurred during the employment of Coach at another NCAA or NAIA 
member institution; 

 
d) Ten (10) working days' absence of Coach from duty without the 

University (College)’sUniversity’s consent; 
 

e) Any conduct of Coach that constitutes moral turpitude or that would, in 
the University (College)’sUniversity’s judgment, reflect adversely on the 
University (College) or its athletic programs;  
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f) The failure of Coach to represent the University (College) and its athletic 

programs positively in public and private forums;  
 
      g) The failure of Coach to fully and promptly cooperate with the NCAA 

(NAIA) or the University (College) in any investigation of possible 
violations of any applicable law or the policies, rules or regulations of the 
University (College),, the University (College)'sUniversity's governing 
board, the conference, or the NCAA (NAIA);; 

 
      h) The failure of Coach to report a known violation of any applicable law or 

the policies, rules or regulations of the University (College),, the 
University (College)'sUniversity's governing board, the conference, or the 
NCAA (NAIA),, by one of  Coach’s assistant coaches, any other 
employees for whom Coach is administratively responsible, or a member 
of the Team; or 

 
       i) A violation of any applicable law or the policies, rules or regulations of 

the University (College),, the University (College)'sUniversity's governing 
board, the conference, or the NCAA (NAIA),, by one of Coach’s assistant 
coaches, any other employees for whom Coach is administratively 
responsible, or a member of the Team if Coach knew or should have 
known of the violation and could have prevented it by ordinary 
supervision. 

 
5.1.2 Suspension, reassignment, or termination for good or adequate cause shall 

be effectuated by the University (College) as follows:  before the effective date of the 
suspension, reassignment, or termination, the Director or his designee shall provide Coach with 
notice, which notice shall be accomplished in the manner provided for in this Agreement and 
shall include the reason(s) for the contemplated action. Coach shall then have an opportunity to 
respond. After Coach responds or fails to respond, University (College) shall notify Coach 
whether, and if so when, the action will be effective.  

 
5.1.3 In the event of any termination for good or adequate cause, the University 

(College)’sUniversity’s obligation to provide compensation and benefits to Coach, whether 
direct, indirect, supplemental or collateral, shall cease as of the date of such termination, and the 
University (College) shall not be liable for the loss of any collateral business opportunities or 
other benefits, perquisites, or income resulting from outside activities or from any other sources. 

 
5.1.4 If found in violation of NCAA (NAIA) regulations, Coach shall, in 

addition to the provisions of Section 5.1, be subject to disciplinary or corrective action as set 
forth in the provisions of the NCAA (NAIA) enforcement procedures. This section applies to 
violations occurring at the University (College) or at previous institutions at which the Coach 
was employed. 
 

5.2 Termination of Coach for Convenience of University (College)..   
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5.2.1 At any time after commencement of this Agreement, University 

(College),, for its own convenience, may terminate this Agreement by giving ten (10) days prior 
written notice to Coach.  

 
5.2.2 In the event that University (College) terminates this Agreement for its 

own convenience, University (College) shall be obligated to pay Coach, as liquidated damages 
and not a penalty, the salary set forth in section 3.1.1(a), excluding all deductions required by 
law, on the regular paydays of University (College) until the term of this Agreement ends; 
provided, however, in the event Coach obtains other employment of any kind or nature after such 
termination, then the amount of compensation the University pays will be adjusted and reduced 
by the amount of compensation paid Coach as a result of such other employment, such adjusted 
compensation to be calculated for each University pay-period by reducing the gross salary set 
forth in section 3.1.1(a) (before deductions required by law) by the gross compensation paid to 
Coach under the other employment, then subtracting from this adjusted gross compensation 
deduction according to law. In addition, Coach will be entitled to continue his health insurance 
plan and group life insurance as if he remained a University (College) employee until the term of 
this Agreement ends or until Coach obtains employment or any other employment providing 
Coach with a reasonably comparable health plan and group life insurance, whichever occurs 
first. Coach shall be entitled to no other compensation or fringe benefits, except as otherwise 
provided herein or required by law. Coach specifically agrees to inform University within ten 
business days of obtaining other employment, and to advise University of all relevant terms of 
such employment, including without limitation the nature and location of employment, salary, 
other compensation, health insurance benefits, life insurance benefits, and other fringe benefits.  
Failure to so inform and advise University shall constitute a material breach of this Agreement 
and University’s obligation to pay compensation under this provision shall end.  Coach agrees 
not to accept employment for compensation at less than the fair value of Coach’s services, as 
determined by all circumstances existing at the time of employment.  Coach further agrees to 
repay to University all compensation paid to him by University after the date he obtains other 
employment, to which he is not entitled under this provision.  Further, in the event that Coach 
accepts a volunteer position as a coach (whether head or assistant) at any college or university 
during the period after this Agreement has been terminated and before the end of the term, then 
the amount of compensation the University pays will be adjusted and reduced by fair market 
value of the Coach’s volunteer services. 

 
5.2.3 The parties have both been represented by legal counsel in the contract 

negotiations and have bargained for and agreed to the foregoing liquidated damages provision, 
giving consideration to the fact that the Coach may lose certain benefits, supplemental 
compensation, or outside compensation relating to his employment with University (College),, 
which damages are extremely difficult to determine with certainty.  The parties further agree that 
the payment of such liquidated damages by University (College) and the acceptance thereof by 
Coach shall constitute adequate and reasonable compensation to Coach for the damages and 
injury suffered by Coach because of such termination by University (College).. The liquidated 
damages are not, and shall not be construed to be, a penalty. 
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5.3  Termination by Coach for Convenience. 
 
 5.3.1 The Coach recognizes that his promise to work for University (College) 

for the entire term of this Agreement is of the essence of this Agreement. The Coach also 
recognizes that the University (College) is making a highly valuable investment in his 
employment by entering into this Agreement and that its investment would be lost were he to 
resign or otherwise terminate his employment with the University (College) before the end of the 
contract term. 

 
 5.3.2 The Coach, for his own convenience, may terminate this Agreement 

during its term by giving prior written notice to the University (College).. Termination shall be 
effective ten (10) days after notice is given to the University (College).. 

 
 5.3.3  If the Coach terminates this Agreement for convenience at any time, all 

obligations of the University (College) shall cease as of the effective date of the termination. If 
the Coach terminates this Agreement for his convenience he shall pay to the University 
(College),, as liquidated damages and not a penalty, for the breach of this Agreement the 
following sum: (a) if the Agreement is terminated on or before __________,May 09, 2013, the 
sum of $3035,000.00; (b) if the Agreement is terminated between ________May 10, 2013 and 
__________May 09, 2014 inclusive, the sum of $2025,000.00; (c) if the Agreement is 
terminated between _____________May 10, 2014 and ____________May 09, 2015 inclusive, 
the sum of $10,000.00.  The liquidated damages shall be due and payable within twenty (20) 
days of the effective date of the termination, and any unpaid amount shall bear simple interest at 
a rate eight (8) percent per annum until paid. 

 
 5.3.4 The parties have both been represented by legal counsel in the contract 

negotiations and have bargained for and agreed to the foregoing liquidated damages provision, 
giving consideration to the fact that the University (College) will incur administrative and 
recruiting costs in obtaining a replacement for Coach, in addition to potentially increased 
compensation costs if Coach terminates this Agreement for convenience, which damages are 
extremely difficult to determine with certainty.  The parties further agree that the payment of 
such liquidated damages by Coach and the acceptance thereof by University (College) shall 
constitute adequate and reasonable compensation to University (College) for the damages and 
injury suffered by it because of such termination by Coach. The liquidated damages are not, and 
shall not be construed to be, a penalty.  This section 5.3.4 shall not apply if Coach terminates this 
Agreement because of a material breach by the University (College).. 

 
 5.3.5 Except as provide elsewhere in this Agreement, if Coach terminates this 

Agreement for convenience, he shall forfeit to the extent permitted by law his right to receive all 
supplemental compensation and other payments. 

 
 
5.4 Termination due to Disability or Death of Coach.   
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5.4.1 Notwithstanding any other provision of this Agreement, this Agreement 
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the 
University (College)'sUniversity's disability insurance carrier, becomes unable to perform the 
essential functions of the position of head coach, or dies.  
 

5.4.2 If this Agreement is terminated because of Coach's death, Coach's salary 
and all other benefits shall terminate as of the last day worked, except that the Coach's personal 
representative or other designated beneficiary shall be paid all compensation due or unpaid and 
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter 
adopted by the University (College) and due to the Coach's estate or beneficiaries thereunder. 
 

5.4.3 If this Agreement is terminated because the Coach becomes totally or 
permanently disabled as defined by the University (College)'sUniversity's disability insurance 
carrier, or becomes unable to perform the essential functions of the position of head coach, all 
salary and other benefits shall terminate, except that the Coach shall be entitled to receive any 
compensation due or unpaid and any disability-related benefits to which he is entitled by virtue 
of employment with the University (College).. 

 
5.5 Interference by Coach.  In the event of termination, suspension, or reassignment, 

Coach agrees that Coach will not interfere with the University (College)’sUniversity’s student-
athletes or otherwise obstruct the University (College)’sUniversity’s ability to transact business 
or operate its intercollegiate athletics program. 

 
5.76 No Liability.  The University (College) shall not be liable to Coach for the loss of 

any collateral business opportunities or any other benefits, perquisites or income from any 
sources that may ensue as a result of any termination of this Agreement by either party or due to 
death or disability or the suspension or reassignment of Coach, regardless of the circumstances. 

 
5.87 Waiver of Rights.  Because the Coach is receiving a multi-year contract and the 

opportunity to receive supplemental compensation and because such contracts and opportunities 
are not customarily afforded to University (College) employees, if the University (College) 
suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or for 
convenience, Coach shall have all the rights provided for in this Agreement but hereby releases 
the University (College) from compliance with the notice, appeal, and similar employment-
related rights provide for in the State Board of Education and Board or Regents of the University 
of Idaho Rule Manual (IDAPA 08) and Governing Policies and Procedures Manual, and the 
University (College) Faculty-Staff Handbook. 

 
5.8 Coach agrees that in the event of a termination of this Agreement pursuant to this 

Article 5, the University may, at its sole option, require Coach to take any or all of his accrued 
unused vacation days prior to the effective date of the termination. 
 
 

ARTICLE 6 
 



  ATTACHMENT 2 

BAHR – SECTION I  TAB 3  Page 32 

6.1 Board Approval.  This Agreement shall not be effective until and unless approved 
of the University (College)’sUniversity’s Board of _(Regents or Trustees)__ and executed by 
both parties as set forth below.  In addition, the payment of any compensation pursuant to this 
agreement shall be subject to the approval of the University (College)’sUniversity’s Board of 
_(Regents or Trustees)___,, the President, and the Director; the sufficiency of legislative 
appropriations; the receipt of sufficient funds in the account from which such compensation is 
paid; and the Board of _(Regents or Trustees)_ and University (College)'sUniversity's rules 
regarding financial exigency.  
 

6.2 University (College) Property.  All personal property (excluding vehicle(s) 
provided through the __________ programCourtesy Car Program), material, and articles of 
information, including, without limitation, keys, credit cards, cellular telephones, personnel 
records, recruiting records, team information, films, statistics or any other personal property, 
material, or data, furnished to Coach by the University (College) or developed by Coach on 
behalf of the University (College) or at the University (College)’sUniversity’s direction or for 
the University (College)’sUniversity’s use or otherwise in connection with Coach’s employment 
hereunder are and shall remain the sole property of the University (College)..  Within twenty-
four (24) hours of the expiration of the term of this agreement or its earlier termination as 
provided herein, Coach shall immediately cause any such personal property, materials, and 
articles of information in Coach’s possession or control to be delivered to the Director. 
 

6.3 Assignment.  Neither party may assign its rights or delegate its obligations under 
this Agreement without the prior written consent of the other party. 

 
6.4 Waiver.  No waiver of any default in the performance of this Agreement shall be 

effective unless in writing and signed by the waiving party.  The waiver of a particular breach in 
the performance of this Agreement shall not constitute a waiver of any other or subsequent 
breach.  The resort to a particular remedy upon a breach shall not constitute a waiver of any other 
available remedies. 

 
6.5 Severability.  If any provision of this Agreement is determined to be invalid or 

unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect. 
 

6.6 Governing Law.  This Agreement shall be subject to and construed in accordance 
with the laws of the state of Idaho as an agreement to be performed in Idaho.  Any action based 
in whole or in part on this Agreement shall be brought in the courts of the state of Idaho. 
 

6.7 Oral Promises.  Oral promises of an increase in annual salary or of any 
supplemental or other compensation shall not be binding upon the University (College).. 

 
6.8 Force Majeure.  Any prevention, delay or stoppage due to strikes, lockouts, labor 

disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor, 
governmental restrictions, governmental regulations, governmental controls, enemy or hostile 
governmental action, civil commotion, fire or other casualty, and other causes beyond the 
reasonable control of the party obligated to perform (including financial inability), shall excuse 
the performance by such party for a period equal to any such prevention, delay or stoppage. 
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6.9 Confidentiality.  The Coach hereby consents and agrees that this document may 

be released and made available to the public after it is signed by the Coach. The Coach further 
agrees that all documents and reports he is required to produce under this Agreement may be 
released and made available to the public at the University (College)'sUniversity's sole 
discretion.  

 
6.10 Notices. Any notice under this Agreement shall be in writing and be delivered in 

person or by public or private courier service (including U.S. Postal Service Express Mail) or 
certified mail with return receipt requested or by facsimile. All notices shall be addressed to the 
parties at the following addresses or at such other addresses as the parties may from time to time 
direct in writing: 
 
the University (College): :   Director of Athletics 
    ________________ 
    ________________ 
 
    Jeffrey K. Tingey 
    921 S. 8th Ave. Stop 8173 
    Pocatello, ID  83209-8173 
 
with a copy to:     President 
    ________________Arthur Vailas 
    ________________921 S. 8th Ave. Stop  
 
    Pocatello, ID  83209- 
 
the Coach:   ________________William L. Evans 
    Last known address on file with 
    University (College)'sUniversity's Human Resource Services 
 
Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to 
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is 
verified.  Actual notice, however and from whomever received, shall always be effective. 
 
 6.11 Headings.  The headings contained in this Agreement are for reference purposes 
only and shall not in any way affect the meaning or interpretation hereof. 
 
 6.12 Binding Effect.  This Agreement is for the benefit only of the parties hereto and 
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives, 
successors and assigns. 
 
 6.13 Non-Use of Names and Trademarks. The Coach shall not, without the University 
(College)'sUniversity's prior written consent in each case, use any name, trade name, trademark, 
or other designation of the University (College) (including contraction, abbreviation or 
simulation), except in the course and scope of his official University (College) duties. 
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 6.14 No Third Party Beneficiaries.  There are no intended or unintended third party 
beneficiaries to this Agreement. 
 

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire agreement 
of the parties and supersedes all prior agreements and understandings with respect to the same 
subject matter.  No amendment or modification of this Agreement shall be effective unless in 
writing, signed by both parties, and approved by University (College)'sUniversity's Board of 
_(Regents or Trustees)__.. 
 

6.16 Opportunity to Consult with Attorney.  The Coach acknowledges that he has had 
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases, 
the language of this Agreement shall be construed simply, according to its fair meaning, and not 
strictly for or against any party. 
 
 
 
IDAHO STATE UNIVERSITY (COLLEGE)     
 COACH 
 
 
              
      Arthur C. Vailas, President  Date     William L. 
Evans   Date 
 
 
 
Approved by the Board of _(Regents or Trustees)_  on the ____ day of ____________ , 2010. 
____________, 2012. 



ATTACHMENT 3 
 

BAHR – SECTION I  TAB 3  Page 35 

WILLIAM EVANS, HEAD BASKETBALL COACH - MULTI-YEAR CONTRACT CHANGES 

 MODEL CONTRACT 
SECTION 

ISU CONTRACT SECTION JUSTIFICATION FOR MODIFICATION 

1 3.2.1 Supplemental 
Compensation 

3.2.1 Supplemental 
Compensation 

2 weeks pay bonus for Team being conference champion or co-champion not made 
contingent on bowl game or post-season tournament/playoff (winning the conference 
tournament already qualifies the team for an automatic NCAA Tournament berth). 

2 3.2.2 Supplemental 
Compensation 

3.2.2 Supplemental 
Compensation 

2 weeks pay bonus for attaining top 25 ranking replaced with same bonus for Coach 
being named conference coach of the year as this is more applicable. 

3 None 3.2.3  Supplemental 
Compensation 

Added 2 weeks pay bonus for winning the Big Sky tournament or obtaining an NCAA 
tournament berth added for extra incentive to improve team performance. 

4 3.2.3  Supplemental 
Compensation 

3.2.4 Supplemental 
Compensation 

This bonus of up to $15,000 is based on the Team’s 4-year APR ranking as the criteria 
for academic achievement as this has been a key focus and issue for the University. 

5 3.2.4  Supplemental 
Compensation 

3.2.5  Supplemental 
Compensation 

Changed bonus opportunity based on program development, ticket sales and 
fundraising to a bonus opportunity of up to $6,000 for winning 20 or more regular 
season games as this would be a good first step to higher attendance, donations, etc. 

6 None 3.2.6  Supplemental 
Compensation 

Added bonus opportunity of up to $94,000 based on number of wins in the NCAA 
Men’s Basketball Tournament. 

7 None 3.2.7  Supplemental 
Compensation 

Added bonus opportunity of up to $20,000 based on number of wins in the NIT Men’s 
Basketball Tournament. 

8 3.2.5  Supplemental 
Compensation 

3.2.8 Supplemental 
Compensation 

Bonus opportunity for media participation set at $20,000 and added specific reference 
to attending Bengal Athletic Booster events as this is an important requirement. 

9 3.2.6  Summer Camp 
Operated by University 

3.2.9  Summer Camp Operated 
by University 

University has decided to provide a University-operated summer camp only. Coach 
has the option not to take supplemental compensation for assisting with this camp and 
to instead have the funds used to enhance the budget of the Basketball Program.  

10 5.2.2  Termination of Coach 
for Convenience 

5.2.2  Termination of Coach for 
Convenience 

Added provision that if Coach is terminated and accepts a volunteer position as a 
coach, the amount of compensation paid by the University will be reduced by the fair 
market value of the volunteer services.  This is to prevent a coach from working for 
another program while the University pays his full salary. 

11 None 5.8  Added a provision that in the event of a termination, the University may require the 
Coach to take his accrued vacation prior to the effective date of the termination.  This 
is to prevent the situation where the Coach is not working at the end of the contract but 
does not take vacation days and thereby receives a payout of accrued vacation upon 
termination of the contract. 
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UNIVERSITY OF IDAHO  
 
 
SUBJECT 

Agreement for employee benefits life and disability insurance 
 

REFERENCE 
April 2005 Board approved contract with Aon Consulting Inc., for 

benefits consulting 
June 2008 Board approved contract with Buck Consultants, LLC, 

for benefits consulting 
 

APPLICABLE STATUTE, RULE, OR POLICY 
Idaho State Board of Education Governing Policies & Procedures, Section 
V.13.a.   
 

BACKGROUND/DISCUSSION 
 The University of Idaho provides significant and competitive employee benefits to 

its faculty and staff.  One significant element of those benefits provides the 
University employees financial stability through Life and Disability insurance.  
Basic coverage is provided by the University with supplemental coverage 
available during the annual open enrollment period. 

 
 Life insurance coverage has been provided through The Standard Company 

since June 30, 2006.  Prior to that time coverage was provided by the Principle 
Financial Group.  Disability insurance coverage has been provided through 
Hartford.  Both of these agreements were established with the assistance of AON 
Consulting, Inc. and continued support has been provided by Buck Consultants, 
LLC. 

 
 This is part of a continued and systematic review of employee benefits and the 

underlying contracts which support those benefits.  On May 7, 2012 the 
University issued a Request for Proposals 12-46J with a closing date of June 6, 
2012.  Thirty one firms were solicited with a public notice placed upon the 
University’s Purchasing Services website.  Twelve responses were received.  A 
selection committee reviewed, evaluated and determined that The Standard 
Insurance Company through Helbling Benefits Consulting provided the best 
value for the University. 

 
 The Standard Insurance Company through Helbling Benefits Consulting will 

provide both insurance coverages.  Helbling replaces Buck Consultants as the 
University’s consultant of record and will provide such services as consulting and 
account management, claims analysis, reserve monitoring and carrier 
negotiations. 
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IMPACT 
UI 705 - Helbling Benefits Consulting  
Helbling Benefits Consulting will charge an annual fee of one percent (1%) added 
to the life and disability premium.  The initial term of the contract is three (3) 
years.  There are two (2) optional three (3) year renewal terms that, if exercised, 
will result in a full term of nine (9) years.  Under a full nine (9) year term, the total 
value of the contract is $118,000 (assuming the estimated premiums below 
remain consistent throughout the full term). 
 
UI 706 - Standard Insurance Company  
The Standard Insurance Company provides a three (3) year rate guarantee with 
annual premiums estimated to be:  
 

Life Insurance   Disability  
Projected Annual 
Cost 

Projected Annual 
Cost 

Employer Portion $535,280.15   $279,363.12
Employee Portion $315,977.05   $190,711.87
TOTAL $851,257.20  $470,074.99

 
The initial term of the contract is three (3) years.  There are two (2) optional three 
(3) year renewal terms that, if exercised, will result in a full term of nine (9) years.  
Under a full nine (9) year term, the total value of the contract is $11,798,749.08 
(assuming the estimated premiums above remain consistent throughout the full 
term). 

 
ATTACHMENTS 

Attachment 1 – Proposed Contract – UI705 Helbling Benefit Consultants Page 5 
Attachment 2 – Proposed Contract – UI706 The Standard Insurance Co. Page 9 
Attachment 3 – Benefit and Rate Comparison Page 13 
Attachment 4 – Response to RFP Page 15 
Attachment 5 – Request for Proposals 12-46J Page 237 

 
STAFF COMMENTS AND RECOMMENDATIONS 

The UI recently rebid its employee life and disability insurance.  Based on the 
accepted proposal, the University will be able to achieve costs savings for both 
the employer and employees.  There are no proposed changes to the benefits 
(employee and spouse supplemental life, accidental death & dismemberment, 
and disability) themselves. 
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An example of cost savings on the employer side follows: 
 

 2012 
Rates 

Proposed 
Rates 

Life Insurance (1x base salary) 0.268 0.175 
Disability  
- Short-term/per $10 0.089 0.082 
- Long-term/per $100 of salary 0.20 0.20 

 
Staff recommends approval. 

 
 
BOARD ACTION  

I move to approve the agreements between the University of Idaho and The 
Standard Insurance Company with Helbling Benefit Consultants as consultant of 
record, in substantial conformance to the forms submitted to the Board in 
Attachments 1 and 2, inclusive of the University of Idaho Request for Proposals 
Number 12-46J and the Helbling Benefit Consultant’s response dated June 6, 
2012, and to authorize the director of contracts and purchasing services to 
execute all necessary documents. 

. 
 
 Moved by _________ Seconded by __________ Carried Yes _____ No _____  
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UNIVERSITY OF IDAHO 
AGREEMENT NUMBER UI-705 

 
 

The University of Idaho (hereinafter called the University) hereby awards to Helbling Benefits 
Consulting (hereinafter called the Contractor) Agreement number UI-705 to furnish life and 
disability insurance consulting services to the University, as specified in University of Idaho 
Request for Proposals Number 12-46J, in accordance with the terms and conditions of the 
Request for Proposals. 
 
This Agreement is supplemented by a) University of Idaho Request for Proposals Number 12-
46J; b) Helbling Benefits Consulting’s response dated June 6, 2012 which have been agreed to 
by the parties and by this reference are made a part hereof as though fully set forth herein.  To 
the extent such terms, conditions, or provisions may be in conflict or be inconsistent, their order 
of authority shall be as follows: 1) University of Idaho Agreement Number UI-705; 2) University 
of Idaho Request for Proposals Number 12-46J; 3) Helbling Benefits Consulting’s response 
dated June 6, 2012. 
 
1.1  NOTICES 
 
Any notice under this Agreement shall be in writing and be delivered in-person, delivery service, 
and certified mail with return receipt requested, or by facsimile.  All notices shall be addressed to 
the parties at the following addresses or at such other addresses as the parties may from time to 
time direct in writing: 

 
 the University:  University of Idaho 
    Purchasing Services 
    PO Box 442006 
    1028 West 6th Street 
    Moscow, Idaho  83844-2006 
    Attn: Christopher Johnson 
 Phone: (208) 885-6116 
 Fax:     (208) 885-6060 
With copy to: counsel@uidaho.edu 
 
the Contractor:  Helbling Benefits Consulting 
    250 Northwest Blvd. Suite 201 
    Coeur d’Alene, ID 83815 
    Attn.:  Chad Murray 
    Phone: (208) 765-9521 
    Fax:     (208) 818-8895 
     
Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to 
accept delivery, (b) the date of mailing by certified mail, (c) via electronic mail, or (d) the day 
facsimile delivery is verified.  Actual notice, however and from whomever received, shall always 
be effective.
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1.2  SEVERABILITY 
 
The terms and conditions of this Agreement are declared severable if any term or condition of 
this Agreement or the application thereof to any person(s) or circumstance(s) is held invalid.  
Such invalidity shall not affect other terms, conditions, or applications which can be given effect 
without the invalid term, condition, or application. 
 

 
1.3  TERM OF AGREEMENT 
 
The initial term of this agreement shall be three (3) years, commencing upon January 1, 2013.  
Initial employee enrollment and transition will begin with Fall 2012 open enrollment.  The term 
of this Agreement may, if mutually agreed upon in writing, be extended by two (3) year 
increments for a total of six (6) additional years, provided written notice of each extension is 
given to the Contractor at least thirty (30) days prior to the expiration date of such term or 
extension.  In the event funding approval is not obtained by the University, this Agreement shall 
become null and void effective the date of renewal.  During extension periods, all terms and 
conditions of this Agreement shall remain in effect. 
 
1.4  CONTINUATION DURING DISPUTES 
 
The Contractor agrees that, notwithstanding the existence of any dispute between the parties, 
insofar as possible under the terms of the Agreement to be entered into, each party will continue 
to perform the obligations required of it during the continuation of any such dispute, unless 
enjoined or prohibited by any court. 
 
1.5 PRICING AND INVOICES 
 
The University accepts option 1 under the Standard Insurance RFP response and plan pricing, 
which states: “1) Add a 1 percent consulting fee to the Life and Disability Premium.” 
 
All invoices must contain the name of the University department, contract number UI-705, 
itemization of materials and services, and correct Agreement pricing.   
 
Invoices for payment must be submitted by the Contractor to: 
 
    University of Idaho 
    Accounts Payable 
    PO Box 444244 
    Moscow, ID  83844-4244 
 
 
1.6 ENTIRE AGREEMENT 
 
This Agreement constitutes the entire Agreement between the parties.  No change thereto shall 
be valid unless communicated in writing in the stipulated manner and signed by the University 
and the Contractor. 
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The effective date of this contract is September 1, 2012. 
 
For the Regents of the     Helbling Benefits Consulting 
UNIVERSITY OF IDAHO     
 
 
SIGN: ____________________   SIGN: ________________________ 
 
Christopher Johnson   Chad Murray 
Director     Vice President  
Contracts and Purchasing Services   Helbling Benefits Consulting 
 
DATE: __________________                DATE: _______________________ 
 
 
 

ATTACHMENT 1
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UNIVERSITY OF IDAHO 
AGREEMENT NUMBER UI-706 

 
 

The University of Idaho (hereinafter called the University) hereby awards to the Standard 
Insurance Company (hereinafter called the Contractor) Agreement number UI-706 to furnish life 
and disability insurance to the University, as specified in University of Idaho Request for 
Proposals Number 12-46J, in accordance with the terms and conditions of the Request for 
Proposals. 
 
This Agreement is supplemented by a) University of Idaho Request for Proposals Number 12-
46J; b) Helbling Benefits Consulting/the Standard Insurance Company’s response dated June 1, 
2012 which have been agreed to by the parties and by this reference are made a part hereof as 
though fully set forth herein.  To the extent such terms, conditions, or provisions may be in 
conflict or be inconsistent, their order of authority shall be as follows: 1) University of Idaho 
Agreement Number UI-706; 2) University of Idaho Request for Proposals Number 12-46J; 3) 
Helbling Benefits Consulting/the Standard Insurance Company’s response dated June 1, 2012. 
 
1.1  NOTICES 
 
Any notice under this Agreement shall be in writing and be delivered in-person, delivery service, 
and certified mail with return receipt requested, or by facsimile.  All notices shall be addressed to 
the parties at the following addresses or at such other addresses as the parties may from time to 
time direct in writing: 
 
the University:   University of Idaho 
    Purchasing Services 
    PO Box 442006 
    1028 West 6th Street 
    Moscow, Idaho  83844-2006 
    Attn: Christopher Johnson 
 Phone: (208) 885-6116 
 Fax:     (208) 885-6060 
 
With copy to: counsel@uidaho.edu 
 
the Contractor:  Standard Insurance Company 
    920 SW 6th Avenue 
    Portland, OR 97204 
    Attn.: G. Sky O’Callahan 
    Phone: (971) 321-6827 
     
     
Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to 
accept delivery, (b) the date of mailing by certified mail, (c) via electronic mail, or (d) the day 
facsimile delivery is verified.  Actual notice, however and from whomever received, shall always 
be effective.
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1.2  SEVERABILITY 
 
The terms and conditions of this Agreement are declared severable if any term or condition of 
this Agreement or the application thereof to any person(s) or circumstance(s) is held invalid.  
Such invalidity shall not affect other terms, conditions, or applications which can be given effect 
without the invalid term, condition, or application. 
 

 
1.3  TERM OF AGREEMENT 
 
The initial term of this agreement shall be three (3) years, commencing upon January 1, 2013.  
Initial employee enrollment and transition will begin with Fall 2012 open enrollment.  The term 
of this agreement may, if mutually agreed upon in writing, be extended by two (3) year 
increments for a total of six (6) additional years, provided written notice of each extension is 
given to the Contractor at least thirty (30) days prior to the expiration date of such term or 
extension.  In the event funding approval is not obtained by the University, this Agreement shall 
become null and void effective the date of renewal.  During extension periods, all terms and 
conditions of this Agreement shall remain in effect. 
 
1.4  CONTINUATION DURING DISPUTES 
 
The Contractor agrees that, notwithstanding the existence of any dispute between the parties, 
insofar as possible under the terms of the Agreement to be entered into, each party will continue 
to perform the obligations required of it during the continuation of any such dispute, unless 
enjoined or prohibited by any court. 
 
1.5 PRICING AND INVOICES 
 
All invoices must contain the name of the University department, contract number UI-706, 
itemization of materials and services, and correct Agreement pricing.   
 
Invoices for payment must be submitted by the Contractor to: 
 
    University of Idaho 
    Accounts Payable 
    PO Box 444244 
    Moscow, ID  83844-4244 
 
 
1.6 MODIFICATIONS TO STANDARD TERMS 
 
Attached and incorporated are “Changes to Standard Terms and Conditions” which changes to 
the terms stated in Request for Proposal 12-46J have been reviewed and agreed upon by the 
parties. 
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1.7 ENTIRE AGREEMENT 
 
This Agreement constitutes the entire Agreement between the parties.  No change thereto shall 
be valid unless communicated in writing in the stipulated manner and signed by the University 
and the Contractor. 
 
The effective date of this contract is September 1, 2012. 
 
For the Regents of the     Standard Insurance Company 
UNIVERSITY OF IDAHO           
 
 
SIGN: ____________________         SIGN: ________________________ 
 
Christopher Johnson      NAME: ______________________ 
Director      
Contracts and Purchasing Services   TITLE: ______________________ 
 
DATE: __________________                DATE: ______________________ 
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Changes to Standard Terms and Conditions 
 
 
The following terms found in the Request for Proposal 12–46J are amended as follows: 
 
6-1 AGREEMENT TERMS AND CONDITIONS 
 
The submission of a proposal herein constitutes the agreement of any Proposer that any 
Agreement to be drawn as the result of an award herein shall be prepared by the University and 
shall include at a minimum, all terms and conditions set forth in this RFP.  The submission of a 
proposal shall further constitute the agreement of each Proposer that it will not insist on the use 
of standard contract agreements, documents, or forms, and that it waives any demand for the use 
of its standard agreements.  The Agreement between the parties shall consistent of, in order of 
precedence: the agreement document signed by the Parties subsequent to submission of the 
proposal, and any attachments thereto and incorporations therein, the terms and conditions in the 
RFP, the Proposer’s group insurance policy or policies, and the Proposer’s response to the RFP.  
 
Provided, however, that the Proposer’s group insurance policy or policies shall govern: (i) 
eligibility for insurance and benefits, and (ii) Proposer’s rights to amend, re-rate and terminate its 
group insurance policy or policies. 
 
 
6-5  APPLICABLE LAW AND FORUM 
 
This Agreement shall be construed in accordance with, and governed by the laws of the State of 
Idaho.  Any legal proceeding related to this Agreement shall be instituted in the courts of the 
county of Latah, state of Idaho, and Contractor agrees to submit to the jurisdiction of such courts. 
 
Provided, however, this shall not apply to any legal proceedings that arise out of or are related to 
a benefits decision under Proposer’s group insurance policies. 
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ATTACHMENT 3

Summary of Annual Costs

Life Insurance Disability Broker Consulting Rate Guarantee
Current Annual Cost Projected Annual Cost Annual Cost

Current Rates Standard Hartford
Employer Portion $490,931.70 $287,236.92 no additional cost n/a
Employee Portion $468,057.96 $141,692.16

Renewal Rates (no changes) Standard Hartford
Employer Portion $535,280.15 $287,236.92 no additional cost Life = 3 years
Employee Portion $315,977.05 $141,692.16 Dis = 1 year

Standard w/Helbling
Employer Portion $535,280.15 $279,363.12 1% Consulting Fee Life = 3 years
Employee Portion $315,977.05 $190,711.87 Approx. $13,000 Dis = 3 years
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UNIVERSITY OF IDAHO REQUEST FOR PROPOSALS NO. 12-46J 

 

PROPOSAL RESPONSE CERTIFICATION 

 

 

___________________ 

DATE 

 

The undersigned, as Proposer, declares that they have read the Request for Proposals, and that the following proposal is 

submitted on the basis that the undersigned, the company, and its employees or agents, shall meet, or agree to, all 

specifications contained therein. It is further acknowledged that addenda numbers _____ to _____ have been received and 

were examined as part of the RFP document. 

 

___________________________________________________________________________________ 

Name   

 

___________________________________________________________________________________ 

Signature  

 

___________________________________________________________________________________ 

Title 

 

___________________________________________________________________________________ 

Company 

 

___________________________________________________________________________________ 

Street Address 

 

___________________________________________________________________________________ 

City, State, Zip 

 

___________________________________________________________________________________ 

Telephone Number and  Fax Number 

 

___________________________________________________________________________________ 

Cell Phone Number 

 

___________________________________________________________________________________ 

E-mail Address 

 

___________________________________________________________________________________ 

State of Incorporation 

 

___________________________________________________________________________________ 

Tax ID Number 
 

Business Classification Type (Please check mark if applicable):  

 Minority Business Enterprise (MBE)    

 Women Owned Business Enterprise (WBE)    

 Small Business Enterprise (SBE)    

 Veteran Business Enterprise (VBE)    

 Disadvantaged Business Enterprise (DBE)    

Business Classification Type is used for tracking purposes, not as criteria for award. 
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SECTION 1 - INSTRUCTIONS TO PROPOSERS 

 

 

1-1   SCOPE OF WORK 

 

The University of Idaho (herein referred to as the University) is soliciting proposals for competitive group life, group 

long-term disability (LTD) and group short-term disability (STD) options for the benefits eligible employees of 

University of Idaho.   

 

Currently the program is administered through two vendors, Hartford and the Standard.   Management would like to 

reduce the complexity of administration of two carriers into one while obtaining competitive rates if warranted.  The 

University is requesting bid submissions as follows: 

 Life/AD&D Insurance only 

 Disability Insurance only 

 Life/AD&D Insurance and Disability Insurance 

 

 

1-2  PROPOSAL SUBMISSION 

 

Proposal must be SEALED and CLEARLY IDENTIFIED with the Request for Proposals’ number, due date and 

time, Proposer’s name and address, and submitted no later than 4:00 p.m., Pacific Time, on June 6, 2012 to 

University of Idaho Purchasing Services, 1028 W. 6th Street, P.O. Box 442006, Moscow, ID 83844-2006.   

 

A facsimile response or an electronic response to this Request for Proposals does not meet the requirement of a 

sealed proposal and will not be accepted. 

 

The proposal must be signed by such individual or individuals who have full authority from the Proposer to enter 

into a binding Agreement on behalf of the Proposer so that an Agreement may be established as a result of 

acceptance of the proposal submitted.  By submitting a proposal, the Proposer is accepting the terms and conditions 

set forth in this Request for Proposal, and any addendums thereto, which includes general contract terms and 

conditions and purchase order terms and conditions.  The terms and conditions set forth in the Request for 

Proposals, including addendums thereto, and the Proposal and any terms and conditions included therein that are 

accepted by the University shall serve as the Agreement terms and conditions.  The Agreement shall be subject to the 

applicable laws of the State of Idaho.  The order of precedence of Agreement documents shall be RFP then Proposal.  

In addition, the Purchase Order terms and conditions shall apply to all purchase orders used under this contract.  No 

other terms and conditions shall apply unless agreed to in writing by the parties.    

   

  Proposals received after the exact time specified for receipt will not be considered. 

 

1-3   REQUEST FOR PROPOSAL SCHEDULE 

 

     May 7, 2012   Request for Proposals issued 

 

  May 17, 2012  Inquiries Due @ 2:00 PM Pacific 

   

  June 6, 2011 Proposals Due @ 4:00 PM Pacific 

              

1-4  INQUIRIES 

 

All inquiries concerning this request shall be submitted in writing (email is acceptable) and received by the 

University's office of Purchasing Services no later than 2:00 p.m., Pacific Time, on May 17, 2012, to: 

 

                   Christopher Johnson, Director 

                   University of Idaho  

                   Purchasing Services 
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                   1028 West 6th Street 

                   P.O. Box 4442006 

                   Moscow, ID 83844-2006 

                   Telephone: (208) 885-6116 

Fax: (208) 885-6060 

                   E-mail: cjohnson@uidaho.edu 

 

 

Proposers should consider Purchasing Services as the first and prime point of contact on all matters related to the 

procedures associated with this RFP.  If additional information is needed from any source, Purchasing Services will 

work with the Proposer and with the various offices of the University to gather that information. 

 

 

1-5  INTERPRETATION, CORRECTIONS, OR CHANGES IN RFP 

 

Any interpretation, correction, or change in the RFP will be made by addendum by the University.  Interpretations, 

corrections, or changes to the RFP made in any other manner will not be binding, and no Proposer may rely upon 

any such interpretation, correction, or change. 

 

1-6  MODIFICATION OR WITHDRAWAL OF PROPOSALS 

 

A Proposer may modify or withdraw a proposal at any time prior to the specified time and date set for the proposal 

closing.  Such a request for modification or withdrawal must be in writing, and executed by a person with authority 

as set forth under paragraph 1-2 above, or by facsimile notice subsequently confirmed in writing. 

 

1-7  ERASURES AND INTERLINEATIONS 

 

Erasures, interlineations, or other changes in the proposal must be initialed by the person(s) signing the proposal. 

 

1-8  ACKNOWLEDGMENT OF ADDENDUMS TO RFP 

 

Receipt of an addendum to this RFP must be acknowledged by a Proposer on the Proposal Response Certification. 

 

1-9  PROPOSAL COPIES 

 

  Six (6) complete copies of the proposal shall be submitted to the University. 

 

1-10 OFFER ACCEPTANCE PERIOD 

 

A proposal shall constitute an offer to contract on the terms and conditions contained in this RFP and the proposal.  

Said proposal shall constitute an irrevocable offer for ninety (90) calendar days from the proposal opening date, even 

if the University makes one or more counter offers. 

 

1-11   REJECTION OF PROPOSALS 

 

The University in its sole discretion, expressly reserves the right to reject any or all proposals or portions thereof, to 

reissue a Request for Proposal, and to waive informalities, minor irregularities, discrepancies, and any other matter 

or shortcoming. 

 

1-12 PROPOSAL PRICE 

 

The prices submitted in the proposal shall include everything necessary for the prosecution and completion of the 

Agreement including, but not limited to, furnishing all materials and all management, supervision, labor and service, 

except as may be provided otherwise in the Agreement Documents.  In the event of discrepancy between the unit 

prices and their extensions, the total price will be adjusted accordingly.  In the event of discrepancy between the sum 

ATTACHMENT 5

BAHR - SECTION I TAB 4  Page 242

mailto:cjohnson@uidaho.edu


 
 

7 

of the extended total prices, the Total Proposal Price will be adjusted accordingly.  The proposal price shall not 

include any allowance for Idaho State sales/use tax. 

 

The University will evaluate the total price for the basic requirements with any options(s) exercised at the time of 

award.  Evaluation of options will not obligate the University to exercise the option(s). 

 

The University may reject an offer if it is materially unbalanced as to process for the basic requirements and the 

option quantities.  An offer is unbalanced when it is based on prices significantly less than cost for some work and 

prices that are significantly overstated for other work. 

 

1-13   TERM OF AGREEMENT 

 

The initial term of this agreement shall be three (3) years, commencing upon the date of execution by the university.  

The term of this agreement may, if mutually agreed upon in writing, be extended by two (3) year increments for a 

total of six (6) additional years, provided written notice of each extension is given to the bidder at least thirty (30) 

days prior to the expiration date of such term or extension.  In the event funding approval is not obtained by the 

University, this Agreement shall become null and void effective the date of renewal.  During extension periods, all 

terms and conditions of this Agreement shall remain in effect. 
 

1-14 AWARD OF AGREEMENT 

 

The University shall make the award to the responsible Proposer whose proposal will be most advantageous to the 

University with respect to price, conformance to the specifications, quality, and other factors as evaluated by the 

University.  The University is not required or constrained to award the Agreement to the Proposer proposing the 

lowest price. 

 

The University may award an Agreement on the basis of initial offers received, without discussion; therefore, each 

initial offer should contain the offerer's best terms from a cost and technical standpoint. 

 

1-15    PROPOSAL CONFIDENTIALITY 

 

           Each Proposer agrees that the contents of each proposal submitted in response to this RFP is 

Confidential, proprietary, and constitutes trade secret information, as defined in Idaho Code 9-340D(1), as to all 

technical and financial data THAT IS LABELED CONFIDENTIAL BY THE PROPOSER, and waives any right of 

access to such information, except as provided for by law. Except as determined by the University's Office of 

Purchasing Services, in its sole discretion, no information will be given regarding any proposals or evaluation 

progress until after an award is made, except as provided by law. 

 

1-16    F.A.R. REQUIREMENT 

  

All purchase orders and contracts issued by the University of Idaho are subject to F.A.R. 52.209-6. Supplier 

warrants that  neither supplier or its principals is presently debarred, suspended or proposed for debarment by the 

Federal Government. 

 

1-17     RECORD OF PURCHASES 

 

Contractor will provide Purchasing Services a detailed usage report of items/services ordered, quantities, and pricing 

under this Agreement upon request.  

 

1-18    APPEAL OF AWARD 

 

           A Proposer aggrieved by the award of an Agreement may file an appeal by writing to the Director of Contracts and 

Purchasing Services. The appeal must be received by the Director of Contracts and Purchasing Services within five 

working days after the award is made, must describe the basis for the appeal, and must include all argument and  

           evidence the Proposer wishes the Director of Purchasing Services to consider.  Keeping track of the date an  

           award is made is the responsibility of the Proposer(s). 
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SECTION 2 - INSTRUCTIONS FOR PREPARING PROPOSALS 

 

 

2-1  GENERAL 

 

To aid in the evaluation process, it is required that all responses comply with the items and sequence as presented in 

paragraph 2-2, RFP Response Outline.  Paragraph 2-2 outlines the minimum requirements and packaging for the 

preparation and presentation of a response.  Failure to comply may result in rejection of the response.  The proposal 

should be specific and complete in every detail, prepared in a simple and straight-forward manner. 

 

Proposers are expected to examine the entire Request for Proposals, including all specifications, standard provisions, 

and instructions.  Failure to do so will be at the Proposer's risk.  Each Proposer shall furnish the information required 

by the invitation.  It is required that proposal entries be typewritten.  Periods of time, stated in number of days, in this 

request or in the Proposer's response, shall be in calendar days.  Propose your best price on each item. 

 

2-2  RFP RESPONSE OUTLINE 

 

  A. Response Sheet:  The proposal Response Certification (page 4) shall be attached to the front of the proposal and 

shall contain the Proposer's certification of the submission. An official who has full authority to enter into an 

Agreement shall sign it. 

 

  B. Background and History:  Describe the company, organization, officers or partners, number of employees, and 

operating policies that would affect this Agreement.  State the number of years your organization has been 

continuously engaged in business. 

 

  C. References:  The Proposer shall provide a minimum of three (3) references including names of 

       persons who may be contacted, title of person, addresses, phone numbers, and e-mail, where products 

       or services similar in scope to the requirements of this RFP have been provided. 

 

D. Experience and Support:  Describe Proposer's experience in performing the requested services. 

 

  E.  Costs:  Include itemized costs for all components and features to be delivered.  A rate sheet has been provided as 

Attachment1 to this RFP.  Responders shall not alter formatting. 

 

  F.     Questions to Vendors:  Please respond with short, clear and concise answers to all questions contained in 

Attachment 2: Questions to Vendors.  Responders shall not alter formatting. 

 

  G.   Proposer Exceptions:  Describe any exceptions to the terms and conditions contained within this document.   
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SECTION 3 - TECHNICAL SPECIFICATIONS & BID FORM 

 

 

3-1.  BACKGROUND INFORMATION 

 

The University of Idaho opened its doors on Oct. 3, 1892, when it welcomed about 40 students and one professor.  

Today, the university is home to nearly 12,000 students and nearly 3,159 faculty and staff. It continues to be a 

leading place of learning in Idaho and the West, because although it is ever-responsive to the changing needs of its 

students and society, it never forgets its roots and traditions. 

 

The main campus is located in Moscow, Idaho.  Other locations include Boise, Coeur d'Alene, Idaho Falls, and Post 

Falls, Idaho.  Enrolled students are from all 44 Idaho counties, 50 states (plus the District of Columbia and Puerto 

Rico) and 73 foreign countries.   

 

More information on the University of Idaho and latest news can be found at http://www.uidaho.edu. 

 

 

3-2 SPECIFICATIONS 

 

Please provide life, STD and LTD options that DUPLICATE the current plan designs.  It is assumed that current 

levels of coverage for all plan participants will be grandfathered with no loss or reduction in coverage levels. 

 

The contents of this RFP consist of the following components: 

• Historical claims experience 

• Carrier experience 

• Census file 

• Copies of the current Summary Plan for all benefits eligible employees 

 

Contained in Attachments 3 through Attachment 8. 

 

The RFP process centers on your ability to DUPLICATE the current schedule of life insurance, STD and LTD 

benefits. We would also like a quote on changing the basic life insurance benefit to a flat $50,000 in addition to the 

current schedule.  You will be evaluated on your proposed rates/fees, the length of your rate guarantees and any 

suggested enhancements or processes that you might propose for these plans (i.e. alternate funding arrangements) 

that do not change the current benefit offerings. 

   

The effective dates of the plans will be January 1, 2013.  However, we will be making our award of this business to 

allow for our staff communications and open enrollment in October. 

 

3-3 Life Insurance 

I. The University of Idaho provides group life insurance coverage to the following classes:  

  

Class 1. Active employees:  

a. Classified as a regular full-time, part-time or temporary Board of Regents-appointed 

employee,  

b. Assigned to work a minimum of 20 hours per week, and  

c. Working on an appointment lasting a minimum of five consecutive months. 

 

Class 2. Retirees who are considered Tier I retirees.  

 

II. The University provides Basic Life Insurance as follows:  

Class 1:  1 x Salary – employee’s annual base salary 

Class 2:  the lesser of $10,000 or their coverage as an employee in effect on June 30, 2007.  
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III. The University provides Supplementary Life Insurance to Class I employees as follows:  

 

1. Employee Supplementary Life Insurance 

2. Spouse Supplementary Life Insurance 

3. Dependent Supplementary Life Insurance 

4. Optional AD&D coverage for employee or employee + family 

 

IV. Current Evidence of Insurability Rules:  

 

a. For late application for Contributory insurance. 

b. For reinstatements if required. 

c. For Members and Dependents eligible but not insured under the Prior Plan. 

d. For any combined Plan 1 and Plan 2 Life Insurance Benefit in excess of the lesser of 

Guarantee Issue Amount of $500,000 or 3 times your Annual Earnings. 

e. For any Dependents Life Insurance Benefit for your Spouse in excess of the Guarantee Issue 

Amount of $25,000. 

f. For elective increases for Contributory insurance. 

 

The requirement in a., c., and f. above are waived as follows, if they apply during our Annual Enrollment 

Period or during the first 30 days following a Family Status Change:  

 

a. For late application or an increase of one increment of Life Insuarnce up to the Guarantee 

Issue Amount;  

b. For an increase in Dependents Life Insurance from $10,000 to $25,000 for their spouse and  

c. For late application for up to $10,000 of Dependents Life Insurance for their spouse or 

child.  

 

 

Additonal Benefit Information is available on the University of Idaho website:  

 

http://www.uidaho.edu/benefits/core-benefits/other-core-benefits 

 

or you may review our Summary Plan Description at: 

 

http://www.uidaho.edu/benefits/forms  

 

3-4 Disability Insurance: 

 

The University provides Disability Insurance (STD & LTD) to all benefit eligible employees.   

 

3-4-1 Short Term Disability:  

 

The University provides employees with the option of three levels of coverage as outlined in the 

summary below.  Some additional notes:  

 

1. The elimination period is the later of 30 days or exhaustion of all sick leave accumulated.  

University of Idaho employees accumulate sick leave at the rate of 3.7 hours every two weeks with 

no limit to how much they can accumulate. 

2. The 50% base plan is non-contributory and the benefits are taxable, we do NOT gross the 

employees pay based on the premium.  

 

3-4-2 Long Term Disability 

 

The University provides employees with the option of three levels of coverage as outlined in the 

summary below. Some additional notes:  
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1. Elimination period of 180 days 

2. Terms with Normal Social Security Retirement Age 

3. The 50% base plan is non-contributory and the benefits are taxable, we do NOT gross the 

employees pay based on the premium.  

4. Limitation for Mental/Nervous = 24 months if not confined to a hospital or other place licensed to 

provide medical care for the disabling condition. 

5. Pre-existing Condition Limitation:  

a.  any accidental bodily injury, sickness, Mental Illness, pregnancy, or episode of Substance Abuse; 

or 

b. any manifestations, symptoms, findings, or aggravations related to or resulting from such 

accidental bodily injury, sickness, Mental Illness, pregnancy, or Substance Abuse; for which You 

received Medical Care during the 90 day(s) period that ends the day before:  

   a.  Your effective date of coverage; or 

   b. The effective date of a Change in Coverage. 

 

 

Additional STD & LTD information can be found at:  

 

http://www.uidaho.edu/benefits/time-away-from-work 

 

 

 

 

1. Please describe the claim process for filing for STD from an employees point of view?  Are they able to begin a 

claim with a phone call?   

2. What is the average time it takes to approve EOI, for Disability?  For Life Insurance?  

2012 Disability Benefits 

  

Short-term Disability (STD) 

 

Long-term Disability (LTD) 

Disability coverage provides income 

protection after a serious illness or 

injury: 

There is a waiting period equal to the 

number of accumulated sick leave or 30 

days – whichever is greater. 

 

The benefit then provides up to 22 weeks of 

income protection.  

There is a waiting period of 180-days. STD 

benefits may still be received during the 

waiting period. 

 

The benefit then pays as long as you remain 

disabled or, if earlier, until you reach normal 

Social Security retirement age. 

The University automatically 

provides a base plan of: 

50% of your pay, up to $500 per week 

(minimum benefit - $15 per week) 

50% of your pay, up to $2,000 per month 

Elect added protection equal to: 

 60% of pay, up to $700 per week 

OR (minimum benefit - $15 per week) 

 66.67% of pay, up to $1,250 per week 

(minimum benefit - $15 per week) 

 60% of pay, up to $3000 per month 

OR 

 66.67% of pay, up to $5,000 per month 

Pay for additional benefits through after-tax payroll deductions.  If you receive disability 

benefits, you pay income taxes on a percentage of your benefits.  This percentage is 

determined when you go out on disability. 

Evidence of Insurability 

requirements 

 Coverage is guaranteed and no evidence of insurability (EOI) is required when you enroll 

for additional STD and LTD benefits within 30 days of your hire date.   

 If you are increasing your STD coverage later EOI is required.  

 If you are increasing your LTD coverage later, there is a 12-month pre-existing condition 

limitation. 

ATTACHMENT 5

BAHR - SECTION I TAB 4  Page 247

http://www.uidaho.edu/benefits/time-away-from-work


 
 

12 

SECTION 4 - PROCUREMENT PROCESS 

 

 

4-1 PROPOSER LIST AND QUALIFICATION EVALUATION        

 

After the established date for receipt of proposals, a listing of Proposers submitting proposals will be prepared, and 

will be available for public inspection.   

 

Qualifications and proposals submitted by interested Proposers will be reviewed and evaluated based on the 

evaluation factors set forth in the RFP. 

 

4-2 PROPOSAL CLASSIFICATION 

 

For the purpose of conducting discussions with individual offerers, if required, proposals will initially be classified 

as: 

 

A. Potentially Acceptable 

B. Unacceptable 

 

Discussions may be conducted with any or all of the Proposers whose proposals are found potentially acceptable.  

Offerers whose proposals are unacceptable will be notified promptly.  The Manager of Purchasing will establish 

procedures and schedules for conducting oral and/or written discussions. 

 

Proposers are advised that the University may award an Agreement on the basis of initial offers received, without 

discussions; therefore, each initial offer should contain the offerer's best terms from a cost and technical standpoint. 

 

4-3 PROPOSER INVESTIGATION 

 

The University will make such investigations as it considers necessary to obtain full information on the Proposers 

selected for discussions, and each Proposer shall cooperate fully in such investigations. 

 

4-4 FINAL OFFERS AND AWARD OF AGREEMENT 

 

Following any discussions with Proposers regarding their technical proposals, alternative approaches, or optional 

features, a number of the firms may be requested to submit best and final offers.  The committee will rank the final 

Proposers for the project, giving due consideration to the established evaluation criteria.  The committee will propose 

award to the proposal which is found to be most advantageous to the University, based on the factors set forth in the 

Request for Proposals. 
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SECTION 5 - EVALUATION PROCESS 

 

 

 

The University reserves the right to reject any or all proposals, or portions thereof.  The selection of a successful Proposer, 

if any, will be made based upon which proposal the University determines would best meet its requirements and needs. 

 

5-1   EVALUATION CRITERIA 

 

 The evaluation criteria are listed below:  
 

• Rates and rate guarantee periods 

• Cultural Fit 

• Member support (i.e. calls and claims processing) 

• Ability to consolidate lines of coverage 

• Strategic partnering opportunities 

 

Not necessarily listed in order of importance.  The University may at its discretion use life cycle or best value 

analysis. 
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SECTION 6 - GENERAL CONTRACTUAL TERMS AND CONDITIONS 

 

6-1 AGREEMENT TERMS AND CONDITIONS 

 

The submission of a proposal herein constitutes the agreement of any Proposer that any Agreement to be drawn as 

the result of an award herein shall be prepared by the University and shall include at a minimum, all terms and 

conditions set forth in this RFP.  The submission of a proposal shall further constitute the agreement of each 

Proposer that it will not insist on the use of standard contract agreements, documents, or forms, and that it waives 

any demand for the use of its standard agreements.  The Agreement between the parties shall consistent of, in order 

of precedence: the agreement document signed by the Parties subsequent to submission of the proposal, and any 

attachments thereto and incorporations therein, the terms and conditions in the RFP, and the Proposer’s response to 

the RFP.  

 

6-2 ASSIGNMENT 

 

No assignment of this Agreement or of any right accruing under this Agreement shall be made, in part or in whole, 

by Contractor without the written consent of the University.  Notwithstanding any assignment, Contractor shall 

remain fully liable on this Agreement and shall not be released from performing any of the terms, covenants, and 

conditions of this Agreement. 

 

6-3 TERMINATION FOR CONVENIENCE 

 

The University may terminate this Agreement, in whole or in part, at any time by written notice to the Contractor.  

The Contractor shall be paid its reasonable costs, including reasonable close-out costs and a reasonable profit on 

work performed up to the time of termination.  The Contractor shall promptly submit its termination claim for 

payment.  If the Contractor has any property in its possession belonging to the University, the Contractor will 

account for the same and dispose of it in the manner the University directs. 

 

6-4 TERMINATION FOR DEFAULT 

 

If the Contractor does not deliver the materials in accordance with the Contract delivery schedule, or if the Contract 

is for services and the Contractor fails to perform in the manner called for in the Contract, or if the Contractor fails to 

comply with any other provisions of the Contract, the University may terminate this Contract for default.  

Termination shall be effected by serving on the Contractor a notice of termination setting forth the manner in which 

the Contractor is in default.  The Contractor will be paid a reasonable price for materials delivered and accepted, or 

services performed in accordance with the manner of performance set forth in the Contract. 

 

6-5  APPLICABLE LAW AND FORUM 

 

This Agreement shall be construed in accordance with, and governed by the laws of the State of Idaho.  Any legal 

proceeding related to this Agreement shall be instituted in the courts of the county of Latah, state of Idaho, and 

Contractor agrees to submit to the jurisdiction of such courts. 

 

6-6 LAWS, REGULATIONS AND PERMITS  

 

The Contractor shall give all notices required by law and comply with all applicable Federal, State, and local laws, 

ordinances, rules and regulations relating to the conduct of the work.  The Contractor shall be liable for all violations 

of the law in connection with work furnished by the Contractor, including the Contractor's subcontractors. 

 

6-7  GENERAL QUALITY 

 

All of the Contractor's work shall be performed with the highest degree of skill and completed in accordance with the 

Agreement Documents. 

 

 

ATTACHMENT 5

BAHR - SECTION I TAB 4  Page 250



 
 

15 

 

6-8  PROOF OF COMPLIANCE WITH AGREEMENT 

 

In order that the University may determine whether the Contractor has complied with the requirements of the 

Agreement Documents, the Contractor shall, at any time when requested, submit to the University properly 

authenticated documents or other satisfactory proofs as to compliance with such requirements. 

 

6-9  PAYMENT AND ACCEPTANCE 

 

Except as otherwise provided herein, payments shall be due and payable within (30) days after acceptance of such 

goods or services or after receipt of properly completed invoice, whichever is later. No advance payment shall be 

made for goods or services furnished pursuant to this Agreement. 

 

6-10  CONTINUATION DURING DISPUTES 

 

The Contractor agrees that notwithstanding the existence of any dispute between the parties, insofar as possible 

under the terms of the Agreement to be entered into, each party will continue to perform the obligations required of it 

during the continuation of any such dispute, unless enjoined or prohibited by any court. 

 

6-11   SEVERABILITY 

 

If any term or condition of this Agreement or the application thereof to any person(s) or circumstances is held 

invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without the 

invalid term, condition or application; to this end the terms and conditions of this Agreement are declared severable. 

 

6-12 INTEGRATION 

 

This Agreement constitutes the entire Agreement between the parties.  No change thereto shall be valid unless in 

writing communicated in the stipulated manner, and signed by the University and the Contractor. 

 

6-13   BINDING EFFECT 

 

This Agreement is for the benefit only of the parties hereto and shall inure to the benefit of and bind the parties 

hereto and their respective heirs, legal representatives, successors, and assigns. 

 

6-45   APPROPRIATIONS CLAUSE 

 

If the term of this Agreement is longer than one year, the University’s obligations and liabilities hereunder are 

subject to the appropriation of funds from the State of Idaho, which appropriation shall be in the State of Idaho’s sole 

discretion, from revenues legally available to the University for the ensuing fiscal year for the purposes of this 

Agreement.  If the State of Idaho does not appropriate the funds for the purpose of this Agreement, the Agreement 

shall terminate and neither party shall have any further obligations hereunder. 

 

 6-15   IRS SECTION 501(C)(3) AND SECTION 115 CONSIDERATIONS 

 

If any provision of this Agreement may cause the University to lose its status as an Internal Revenue Code Section 

501(c)(3) corporation, this Agreement shall be voidable.  In the alternative, at the sole option of the University, the 

offending provision(s) shall be modifiable such that the provision(s) will no longer cause the University to lose its 

status as a 501(c)(3) corporation.  The terms of the modification shall be subject to agreement in writing by all 

parties. 

 

6-16   COMPLIANCE WITH GOVERNOR’S EXECUTIVE ORDER 

 

In the event any provision of this Agreement shall cause the University to be in violation of any of the Governor of 

Idaho’s Executive Orders, then this Agreement shall be voidable at the sole option of the University. 
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6-17  DEBARRED, SUSPENDED OR EXCLUDED 

 

All purchase orders and contracts issued by the University of Idaho are subject to F.A.R. 52.209-6. Supplier warrants 

that neither supplier or its principals is presently debarred, suspended or proposed for debarment by the Federal 

Government. 

 

6-18 NON-USE OF NAMES AND TRADEMARKS 

 

Contractor shall not use the name, trade name, trademark, or other designation of the University, or any contraction, 

abbreviation, or simulation any of the foregoing, in any advertisement or for any commercial or promotional purpose 

(other than in performing under this Agreement) without the University's prior written consent in each case. 

 

 

6-19   CONTRACTOR REPRESENTATIONS 

 

Contractor represents and warrants the following:  (a) that it is financially solvent, able to pay its debts as they 

mature, and possessed of sufficient working capital to provide the equipment and goods, complete the services, and 

perform its obligations required hereunder; (b) that it is able to furnish any of the plant, tools, materials, supplies, 

equipment, and labor required to complete the services required hereunder and perform all of its obligations 

hereunder and has sufficient experience and competence to do so; (c) that it is authorized to do business in Idaho, 

properly licensed by all necessary governmental and public and quasi-public authorities having jurisdiction over it 

and the services, equipment, and goods required hereunder, and has or will obtain all licenses and permits required 

by law; and (d) that it has visited the site of the project and familiarized itself with the local conditions under which 

this Agreement is to be performed. 

 

6-20   REGENTS’ APPROVAL 

 

This Agreement may be subject to approval by the Regents of the University of Idaho, and if it is and if such 

approval is not granted this Agreement shall be void and neither party shall have any further obligations or liabilities 

hereunder. 

 

6-21   SURVIVAL OF TERMS 

 

The terms and provisions hereof, and all documents being executed hereunder, if any, including, without limitation, 

the representations and warranties, shall survive this Agreement and shall remain in full force and effect thereafter. 

 

6-22    HEADINGS 

 

The headings contained in this Agreement are for reference purposes only and shall not in any way affect the 

meaning or interpretation hereof. 

 

6-23  ADDITIONAL ACTS 

 

Except as otherwise provided herein, in addition to the acts and deeds recited herein and contemplated to be 

performed, executed and/or delivered by the parties, the parties hereby agree to perform, execute and/or deliver or 

cause to be performed, executed and/or delivered any and all such further acts, deeds and assurances as any party 

hereto may reasonably require to consummate the transaction contemplated hereunder. 

 

6-24   TIME OF ESSENCE 

 

All times provided for in this Agreement, or in any other document executed hereunder, for the performance of any 

act will be strictly construed, time being of the essence. 
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6-25   WAIVER 

 

No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party 

against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be 

deemed to be a waiver of any other covenant, term or condition herein.  Acceptance by a party of any performance 

by another party after the time the same shall have become due shall not constitute a waiver by the first party of the 

breach or default of any such covenant, term or condition unless otherwise expressly agreed to by the first party in 

writing. 

 

6-26  FORCE MAJEURE 

 

Any prevention, delay or stoppage due to strikes, lockouts, labor disputes, acts of God, inability to obtain labor or 

materials or reasonable substitutes therefore, governmental restrictions, governmental regulations, governmental 

controls, enemy or hostile governmental action, civil commotion, fire or other casualty, and other causes beyond the 

reasonable control of the party obligated to perform (except for financial ability), shall excuse the performance, 

except for the payment of money, by such party for a period equal to any such prevention, delay or stoppage. 

 

6-27   NO JOINT VENTURE 

 

Nothing contained in this Agreement shall be construed as creating a joint venture, partnership, or agency 

relationship between the parties. 

 

6-28  INFORMATION TRUE AND CORRECT 

 

All documents, agreements and other information provided to the University by Contractor or which Contractor has 

caused to be provided to the University are true and correct in all respects and do not omit to state any material fact 

or condition required to be stated, necessary to make the statement or information not misleading, and there are no 

other agreements or conditions with respect thereto. 

 

6-29  EQUAL OPPORTUNITY 

 

Contractor represents and agrees that it will not discriminate in the performance of this Agreement or in any matter 

directly or indirectly related to this Agreement on the basis of race, color, religion, national origin, sex, sexual 

orientation, gender identity/expression, age, disability or status as a Vietnam era veteran..  This non-discrimination 

requirement includes, but is not limited to, any matter directly or indirectly related to employment.  Breach of this 

covenant may be regarded as a material breach of Agreement. 

 

6-30 PUBLIC RECORDS 

 

 The University is a public agency. All documents in its possession are public records. Proposals are public records 

and will be available for inspection and copying by any person upon completion of the RFP process. If any Proposer 

claims any material to be exempt from disclosure under the Idaho Public Records Law, the Proposer will expressly 

agree to defend, indemnify and hold harmless the University from any claim or suit arising from the University's 

refusal to disclose any such material. No such claim of exemption will be valid or effective without such express 

agreement. The University will take reasonable efforts to protect any information marked "confidential" by the 

Proposer, to the extent permitted by the Idaho Public Records Law. Confidential information must be submitted in a 

separate envelope, sealed and marked "Confidential Information" and will be returned to the Proposer upon request 

after the award of the contract. It is understood, however, that the University will have no liability for disclosure of 

such information. Any proprietary or otherwise sensitive information contained in or with any Proposal is subject to 

potential disclosure. 
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6-31 UNIVERSITY’S RULES, REGULATIONS, AND INSTRUCTIONS 

 

Contractor will follow and comply with all rules and regulations of the University and the reasonable instructions of 

University personnel.  The University reserves the right to require the removal of any worker it deems unsatisfactory 

for any reason.  

 

ADDITIONAL TERMS AND CONDITIONS SPECIFIC TO INFORMATION SECURITY AND DATA 

MANAGEMENT: 

 
6-34 Data Compromise Response  

 

a. Immediately upon becoming aware of a Data Compromise, or of circumstances that could have resulted in 

unauthorized access to or disclosure or use of Customer or End User Data, Vendor will notify Customer, fully investigate the 

incident, and cooperate fully with Customer’s investigation of and response to the incident.  Except as otherwise required by 

law, Vendor will not provide notice of the incident directly to the persons whose data were involved, regulatory agencies, or 

other entities, without prior written permission from Customer.  

 

b. Notwithstanding any other provision of this agreement, and in addition to any other remedies available to Customer 

under law or equity, Vendor will reimburse Customer in full for all costs incurred by Customer in investigation and 

remediation of such Data Compromise, including but not limited to providing notification to third parties whose data were 

compromised and to regulatory agencies or other entities as required by law or contract; the offering of 12 months’ credit 

monitoring to each person whose data were compromised;  and the payment of legal fees, audit costs, fines, and other fees 

imposed by regulatory agencies or contracting partners as a result of the Data Compromise.  

 

6-35 Data Integrity  

 

Vendor will take commercially reasonable measures, including regular data integrity audits, to protect Customer and End 

User Data against deterioration or degradation of data quality and authenticity. 

 

6-36 Data Privacy 

 

a. Vendor will use Customer Data and End User Data only for the purpose of fulfilling its duties under this Agreement 

and for Customer’s and its End User’s sole benefit, and will not share such data with or disclose it to any third party without 

the prior written consent of Customer or a as otherwise required by law.  By way of illustration and not of limitation, Vendor 

will not use such data for Vendor’s own benefit and, in particular, will not engage in “data mining” of Customer or End User 

Data or communications, whether through automated or human means, except as specifically and expressly required by law 

or authorized in writing by Customer. 

 

b. All Customer and End User Data will be stored on servers, located solely within the Continental United States. 

 

c. Vendor will provide access to Customer and End User Data only those Vendor employees and subcontractors who 

need to access the data to fulfill Vendor’s obligations under this Agreement.  Vendor will ensure that employees who 

perform work under this Agreement have read, understood, and received appropriate instruction as to how to comply with, 

the data protection provisions of this Agreement, and have undergone all background screening and possess all qualifications 

appropriate to the nature of the employees’ duties and the sensitivity of the data they will be handling prior to being granted 

access to the Data. 

 

6-37 Data Retention and Disposal  

 

a. Vendor will use commercially reasonable efforts to retain data in an End User’s account, including attachments, until 

the End User deletes them or for an alternative time period mutually agreed by the parties. 

 

b. Using appropriate and reliable storage media, Vendor will regularly back up Customer and End User Data and retain 

such backup copies for a minimum of 12 months.  At the end of that time period and at Customer’s election, Vendor will 

either securely destroy or transmit to Customer repository the backup copies.  Upon Customer’s request, Vendor will supply 

Customer a certificate indicating the records destroyed, the date destroyed, and the method of destruction used.  
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c. Vendor will retain logs associated with End User activity for a minimum of 12 Months, unless the parties mutually 

agree to a different period.   

 

d. Vendor will immediately place a “hold” on the destruction under its usual records retention policies of records that 

include Customer and End User Data, in response to an oral or written request from Customer indicating that those records 

may be relevant to litigation that Customer reasonably anticipates.  Oral requests by Customer for a hold on record 

destruction will be reduced to writing and supplied to Vendor for its records as soon as reasonably practicable under the 

circumstances.  Customer will promptly coordinate with Vendor regarding the preservation and disposition of these records.  

Vendor shall continue to preserve the records until further notice by Customer.  

 

6-38 Data Security and Integrity [under review by IT security personnel]  

 

a. All facilities used to store and process Customer and End User data will employ commercial best practices, including 

appropriate administrative, physical, and technical safeguards, to secure such data from unauthorized access, disclosure, 

alteration, and use. Such measures will be no less protective than those used to secure Vendor’s own data of a s similar type, 

and in no event less than reasonable in view of the type and nature of the data involved.  Without limiting the foregoing, 

Vendor warrants that all Customer Data and End User Data will be encrypted in transmission (including via web interface) 

and storage at no less than 128 bit level encryption.   Vendor agrees and certifies that it, the system or any third parties 

working on the vendor’s behalf have complied with all applicable requirements to be considered PCI- level 1 compliant and 

has taken all necessary steps to validate its compliance with the PCI DSS and PA DSS.  Vendor is required to demonstrated 

compliance with this requirement by maintaining the application listing on The PCI Security Standards Council  (see 

https://www.pcisecuritystandards.org/approved_companies_providers/validated_payment_applications.php?agree=true).   

 

 

b. Vendor will use industry standard and up to date security tools and technologies such as anti-virus protections and 

intrusion detection methods in providing Services under this Agreement. 

 

d. Vendor will at its expense conduct or have conducted at least annually:  

• A SAS 70 audit of Vendor’s security policies, procedures and controls resulting in the issuance of a Service Auditor’s 

Report Type II;  

• A vulnerability scan, performed by a scanner approved by Customer, of Vendor’s systems and facilities that are used 

in any way to deliver services under this Agreement; and 

• A formal penetration test, performed by a process and qualified personnel approved by Customer, of Vendor’s 

systems and facilities that are used in any way to deliver services under this Agreement.  

 

e. Vendor will provide Customer upon request the results of the above audits, scans and tests, and will promptly modify 

its security measures as needed based on those results in order to meet its obligations under this Agreement.  Customer may 

require, at its expense, Vendor to perform additional audits and tests, the results of which will be provided promptly to 

Customer. 

 

6-39 Data Transfer upon Termination or Expiration  

 

a. Upon termination or expiration of this Agreement, Vendor will ensure that all Customer and End User Data are 

transferred to Customer or a third party designated by Customer securely, within a reasonable period of time, and without 

significant interruption in service.  Vendor will ensure that such migration uses facilities and methods are compatible with 

the relevant systems of the transferee, and to the extent technologically feasible, that Customer will have reasonable access 

to Customer and End User Data during the transition.    

 

b. Vendor will notify Customer of impending cessation of its business or that of a tiered provider and any contingency 

plans in the event of notice of such a failure.  This includes immediate transfer of any previously escrowed assets and data 

and providing Customer access to Vendor’s facilities to remove and destroy Customer owned assets and data.  Vendor shall 

implement its exit plan and take all necessary actions to ensure a smooth transition of service with minimal disruption to 

Customer.  Vendor will provide a fully documented service description and perform and document a gap analysis by 

examining any differences between its services and those to be provided by its successor.  Vendor will also provide a full 

inventory and configuration of servers, routers, other hardware, and software involved in service delivery along with 
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supporting documentation, indicating which if any of these are owned by or dedicated to Customer.  Vendor will work 

closely with its successor to ensure a successful transition to the new equipment, with minimal downtime and effect on 

Customer, all such work to be coordinated and performed in advance of the formal, final transition date.  

 

6-40 Response to Legal Orders, Demands or Requests for Data  

 

a. Except as otherwise expressly prohibited by law, Vendor will:  

• Immediately notify Customer of any subpoenas, warrants, or other legal orders, demands or requests received by 

Vendor seeking Customer and/or End User Data;  

• Consult with Customer regarding its response;  

• Cooperate with Customer’s reasonable requests in connection with efforts by Customer to intervene and quash or 

modify the legal order, demand or request; and  

• Upon Customer’s request, provide Customer with a copy of its response.  

 

b. If Customer receives a subpoena, warrant, or other legal order, demand or request seeking Customer or End User Data 

maintained by Vendor, Customer will promptly provide a copy to Vendor.  Vendor will promptly supply Customer with 

copies of data required for Customer to respond, and will cooperate with Customer’s reasonable requests in connection with 

its response. 

 

6-41 Service Levels; Interruptions in Service; Suspension and Termination of Service; Changes to Service:  

 

a. Vendor warrants that the Services will be performed in a professional and workmanlike manner consistent with 

industry standards reasonably applicable to such Services.  Vendor further warrants that the Services will be Operational at 

least 99.99% of the time in any given month during the term of this Agreement, meaning that the outage or downtime 

percentage will be not more than .01%.    In the event of a Service outage, Vendor will (a) promptly and at Vendor’s expense 

use commercial best efforts to restore the Services as soon as possible, and (b) unless the outage was caused by a Force 

Majeure event, refund or credit Customer, at Customer’s election, the prorated amount of fees corresponding to the time 

Services were unavailable.  Neither party will be liable to the other for any failure or delay in performance under this 

Agreement to the extent said failures or delays are proximately caused by forces beyond that party’s reasonable control, 

provided that the party resumes performance as soon as it is reasonably able to do so.  

 

b. From time to time it may be necessary or desirable for either the Customer or Vendor to propose changes in the 

Services provided.  Such changes shall be made pursuant to the Change Control Procedure.  Automatic upgrades to any 

software used by Vendor to provide the Services that simply improve the speed, efficiency, reliability, or availability of 

existing Services and do not alter or add functionality, are not considered “changes to the Services” and such upgrades will 

be implemented by Vendor on a schedule no less favorable than provided by Vendor to any other customer receiving 

comparable levels of Services.   

 

 

c. Vendor will provide Customer with seven days’ prior notice of scheduled downtime in the provision of Services for 

maintenance or upgrades.  To the extent possible, Vendor will schedule downtime during times of ordinarily low use by 

Customer.  In the event of unscheduled and unforeseen downtime for any reason, except as otherwise prohibited by law 

Vendor will promptly notify Customer and cooperate with Customers’ reasonable requests for information regarding the 

downtime. 

 

d. Customer may suspend or terminate (or direct Vendor to suspend or terminate) an End User’s access to Services in 

accordance with Customer’s policies.  Customer will assume sole responsibility for any claims made by End User regarding 

Customer’s suspension/termination or directive to suspend/terminate such service.  Vendor may suspend access t to Services 

by Customer or an End User immediately in response to an act or omission that reasonably appears to jeopardize the security 

or integrity of Vendor’s Services or the network(s) or facilities used to provide the Services.  Suspension will be to the 

minimum extent, and of the minimum duration, required to prevent or end the security issue.  Vendor may suspend 

Customer’s access to Services if, after at least thirty (30) days’ written notice to Customer and subsequent good faith, 

commercially reasonable efforts to resolve the matter with Customer to the parties’ mutual satisfaction, Customer remains in 

material breach of this Agreement.  The suspension will be lifted immediately once the breach is cured.  Vendor may 

suspend access to Services by an End User in response to (i) a material breach by End User of any terms of use s/he has 
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agreed to in connection with receiving the Services.  Vendor will notify Customer  of any suspension of End User access to 

Services before suspension or, if notice before is not f feasible, as soon as reasonably possible thereafter. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT 5

BAHR - SECTION I TAB 4  Page 257



 
 

22 

SECTION 7 – INDEMNITY, RISKS OF LOSS, INSURANCE 

7-1 RISK OF LOSS 

 

Until all improvements, equipment, or goods to be provided under this Agreement are installed on property owned or 

controlled by University and working properly, Contractor and its subcontractors of any tier shall bear all risks of all 

loss or damage to the improvements, equipment, or goods, excluding loss or damage caused by acts, omissions, or 

negligence of the University.  Once all improvements, equipment, or goods to be provided under this Agreement are 

installed on property owned or controlled by University and working properly, the risk of all loss or damage shall be 

borne by University, excluding loss or damage caused by acts, omissions, or negligence of the Contractor. 

Contractors shall require its subcontractors of any tier to bear the same risk of loss. 

  

7-2   INDEMNIFICATION 

 

Contractor shall indemnify, defend and hold the University and the State of Idaho harmless from and against any and 

all claims, losses, damages, injuries, liabilities and all costs, including attorneys fees, court costs and expenses and 

liabilities incurred in or from any such claim, arising from any breach or default in the performance of any obligation 

on Contractor’s part to be performed under the terms of this Agreement, or arising from any act, negligence or the 

failure to act of Contractor, or any of its agents, subcontractors, employees, invitees or guests.  Contractor, upon 

notice from the University, shall defend the University at Contractor’s expense by counsel reasonably satisfactory to 

the University.  Contractor, as a material part of the consideration of the University, hereby waives all claims in 

respect thereof against the University. 

 

Contractor shall:  (a) notify the University in writing as soon as practicable after notice of an injury or a claim is 

received; (b) cooperate completely with the University and/or the University’s insurers in the defense of such injury 

or claim; and (c) take no steps such as admission of liability which would prejudice the defense or otherwise prevent 

the University from protecting the University’s interests. 

 

7-3   Insurance  
 

7.3.1 General Requirements 
 

7.3.1.1 Contractor and its subcontractor(s) of any tier are required to carry the types and limits of 
insurance shown in this insurance clause, section 8.0, and to provide University with a Certificate of 
Insurance (“certificate”).  All certificates shall be coordinated by the Contractor and provided to the 
University within seven (7) days of the signing of the contract by the Contractor.  Certificates shall 
be executed by a duly authorized representative of each insurer, showing compliance with the 
insurance requirements set forth below.  All certificates shall provide for thirty (30) days’ written 
notice to University prior to cancellation, non-renewal, or other material change of any insurance 
referred to therein as evidenced by return receipt of United States certified mail.  Said certificates 
shall evidence compliance with all provisions of this section 7.3. Exhibit A of this Agreement 
contains a Request for Certificate of Insurance which shall be given to the insurance broker or 
agent of the Contractor and its subcontractor(s) of any tier, upon award of bid to Contractor. 

 
7.3.1.2 Additionally and at its option, Institution may request certified copies of required policies 
and endorsements. Such copies shall be provided within (10) ten days of the Institution’s request. 

 
7.3.1.3 All insurance required hereunder shall be maintained in full force and effect with insurers 
with Best’s rating of AV or better and be licensed and admitted in Idaho. All policies required shall 
be written as primary policies and not contributing to nor in excess of any coverage University may 
choose to maintain. Failure to maintain the required insurance may result in termination of this 
Agreement at University’s option. 
 
7.3.1.4 All policies except Workers Compensation and Professional Liability shall name University 
as Additional Insured. The Additional Insured shall be stated as: “State of Idaho and The Regents of 
the University of Idaho”. Certificate Holder shall read: “University of Idaho.” Certificates shall be 
mailed to: University of Idaho, Risk Management, P.O. Box 443162, Moscow, ID  83844-3162. 
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7.3.1.5 Failure of University to demand such certificate or other evidence of full compliance with 
these insurance requirements or failure of Institution to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of the obligation of Contractor and its subcontractor(s) 
of any tier to maintain such insurance. 
 
7.3.1.6 No Representation of Coverage Adequacy.  By requiring insurance herein, University does 
not represent that coverage and limits will necessarily be adequate to protect Contractor and its 
subcontractor(s) of any tier, and such coverage and limits shall not be deemed as a limitation on the 
liability of the Contractor and its subcontractor(s) of any tier under the indemnities granted to 
University in this Agreement. 
 
8.1.7 Contractor is responsible for coordinating the reporting of claims and for the following: (a) 
notifying the Institution in writing as soon as practicable after notice of an injury or a claim is 
received; (b) cooperating completely with University in the defense of such injury or claim; and (c) 
taking no steps (such as admission of liability) which will prejudice the defense or otherwise 
prevent the University from protecting its interests. 
 

7.3.2 Required Insurance Coverage.   
 
Contractor and its subcontractor(s) of any tier shall at its own expense obtain and maintain: 

 
7.3.2.1 Commercial General and Umbrella / Excess Liability Insurance. Contractor and its 
subcontractor(s) of any tier shall maintain Commercial General Liability (“CGL”) written on an 
occurrence basis and with a limit of not less than $1,000,000 each occurrence and in the aggregate.  
If such CGL insurance contains a general aggregate limit, it shall apply separately by location and 
shall not be less than $1,000,000.  CGL insurance shall be written on standard ISO occurrence form 
(or a substitute form providing equivalent coverage) and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and 
advertising injury, and liability assumed under a contract including the tort liability of another 
assumed in a business contract.  Waiver of subrogation language shall be included. If necessary to 
provide the required limits, the Commercial General Liability policy’s limits may be layered with a 
Commercial Umbrella or Excess Liability policy. 
 
7.3.2.2 Commercial Auto Insurance. Contractor and its subcontractor(s) of any tier shall maintain 
a Commercial Auto policy with a Combined Single Limit of not less than $1,000,000; Underinsured 
and Uninsured Motorists limit of not less than $1,000,000; Comprehensive; Collision; and a Medical 
Payments limit of not less than $10,000. Coverage shall include Non-Owned and Hired Car 
coverage. Waiver of subrogation language shall be included. 
 
7.3.2.3 Business Personal Property. Contractor and its subcontractor(s) of any tier shall purchase 
insurance to cover Business Personal Property of Contractor and its subcontractor(s) of any tier.  In 
no event shall University be liable for any damage to or loss of personal property sustained by 
Contractor, even if such loss is caused by the negligence of Institution, its employees, officers or 
agents. Waiver of subrogation language shall be included. 
 
7.3.2.4 Workers’ Compensation. Contractor and its subcontractor(s) of any tier shall maintain all 
coverage statutorily required of the Contractor and its subcontractor(s) of any tier, and coverage 
shall be in accordance with the laws of Idaho. Contractor and its subcontractor(s) of any tier shall 
maintain Employer’s Liability with limits of not less than $100,000 / $500,000 / $100,000.  
 
7.3.2.4 Professional Liability. If professional services are supplied to Institution, Contractor and its 
subcontractor(s) of any tier, Contractor and its subcontractor(s) of any tier shall maintain 
Professional Liability (Errors & Omissions) insurance on a claims made basis, covering claims made 
during the policy period and reported within three years of the date of occurrence. Limits of 
liability shall be not less than one million dollars ($1,000,000).  
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Give this form to your insurance agent / broker 
 

Agents/ Brokers: RETURN A COPY OF THESE INSTRUCTIONS WITH YOUR CERTIFICATE. 
 

Certificates without a copy of these instructions  will not be accepted. 
 
 

Contractor and its subcontractors of any tier (“Insured”) are required to carry the types and limits of insurance 

shown in this Request, and to provide University of Idaho (“Certificate Holder”) with a Certificate of Insurance 

within seven (7) days of the signing of this Contract.   

 

 Certificate Holder shall read: 

 

 State of Idaho and the Regents of the University of Idaho 

 Attn: Risk Management 

 P.O. Box 443162 

 Moscow, ID  83844-3162 

 

 Description area of certificate shall read: Attn: Contract for Services 

 

 All certificates shall provide for thirty (30) days’ written notice to Certificate Holder prior to 

cancellation or material change of any insurance referred to in the certificate. 

 

 All insurers shall have a Best’s rating of AV or better and be licensed and admitted in Idaho. 

 

 All policies required shall be written as primary policies and not contributing to nor in excess of any 

coverage Certificate Holder may choose to maintain. 

 

 All policies (except Workers Compensation and Professional Liability) shall name the following as 

Additional Insured: The Regents of the University of Idaho, a public corporation, state educational 

institution, and a body politic and corporate organized and existing under the Constitution and laws 

of the state of Idaho. 

 

 Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these 

insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is 

provided shall not be construed as a waiver of Insured’s obligation to maintain such insurance. 

 

 Failure to maintain the required insurance may result in termination of this grant or contract at the 

Certificate Holder’s option.  

 

 By requiring this insurance, Certificate Holder does not represent that coverage and limits will 

necessarily be adequate to protect Insured, and such coverage and limits shall not be deemed as a 

limitation on Insured’s liability under the terms of the grant or contract. 

 

 A copy of this certificate request must be sent with the Certificate. 
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Required Insurance Coverage.  Insured shall obtain insurance of the types and in the amounts described below. 

 
 Commercial General and Umbrella Liability Insurance. Insured shall maintain commercial general 

liability (CGL) and, if necessary, commercial umbrella insurance with a limit of not less than 

$1,000,000 each occurrence and in the aggregate. If such CGL insurance contains a general aggregate 

limit, it shall apply separately by location and shall not be less than $1,000,000. CGL insurance shall be 

written on standard ISO occurrence form (or a substitute form providing equivalent coverage) and shall 

cover liability arising from premises, operations, independent contractors, products-completed 

operations, personal injury and advertising injury, and liability assumed under an insured contract 

including the tort liability of another assumed in a business contract.  Waiver of subrogation language 

shall be included. If necessary to provide the required limits, the Commercial General Liability policy’s 

limits may be layered with a Commercial Umbrella or Excess Liability policy.  

 

 Commercial Auto Insurance. Insured shall maintain a Commercial Automobile Policy with a Combined 

Single Limit of not less than $1,000,000; Underinsured and Uninsured Motorists limit of not less than 

$1,000,000; Comprehensive; Collision; and a Medical Payments limit of not less than $5,000. Coverage 

shall include Non-Owned and Hired Car coverage. Waiver of subrogation language shall be included. 

 

 Business Personal Property and/or Personal Property. Insured shall purchase insurance to cover 

Insured's personal property.  In no event shall Certificate Holder be liable for any damage to or loss of 

personal property sustained by Insured, whether or not insured, even if such loss is caused by the 

negligence of Certificate Holder, its employees, officers or agents. 

 

 Workers’ Compensation. Where required by law, Insured shall maintain all statutorily required Workers 

Compensation coverages. Coverage shall include Employer’s Liability, at minimum limits of $100,000 / 

$500,000 / $100,000. 

 

 Professional Liability. If professional services are supplied to the Institution, Insured shall maintain 

Professional Liability (Errors & Omissions) insurance on a claims made basis, covering claims made 

during the policy period and reported within three years of the date of occurrence. Limits of liability 

shall be not less than one million dollars ($1,000,000). 

 

 

If you have additional questions, please contact: 

  Carry Salonen, Risk Specialist, University of Idaho.   

  PH (208) 885-7177.  FAX (208) 885-9490 

  csalonen@uidaho.edu 
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LEWIS-CLARK STATE COLLEGE 
 
 
SUBJECT 

Approval to reinstate the Vice President for Student Affairs position 
  

APPLICABLE STATUTE, RULE, OR POLICY 
Idaho State Board of Education Governing Policies & Procedures, Section 
II.B.3.a 
  

BACKGROUND/DISCUSSION 
 On July 1, 2004, as part of Lewis Clark State College’s (LCSC) efforts to realign 

its organizational structure with its strategic plan, improve unit effectiveness, and 
achieve immediate cost savings, the College converted its long-standing “Vice 
President for Student Affairs (VPSA)” position to “Dean of Student Services.”  In 
order to keep the workload of the new dean position manageable, several former 
VPSA functions (including Learning Services, Residence Life, Student Life, 
Native American/Minority Student Services, and Student Discipline) were 
reassigned to the remaining two vice presidents and other deans. This change to 
the VPSA position dovetailed with the earlier conversions (clarifying the authority 
and accountability) of other administrative positions to the new positions of Dean 
of Academic Programs, Dean of Professional-Technical Programs, and Dean of 
Community Programs, the latter three positions representing the three primary 
components of LCSC’s three-part mission under its strategic plan.  The move to 
the four-dean configuration concentrated top-level direction among the President 
and two vice presidents (the VP for Academic Affairs/Provost and VP for Finance 
and Administration).  Since that time, LCSC has operated without associate or 
assistant vice presidents, and, from time-to-time, functions have been carried out 
by dual-hatting some position holders. Examples of dual-hatted functions have 
included, among others, Athletic Director, Governmental Relations, Registrar, 
Admissions, Institutional Research, Institutional Assessment and Planning, and 
Internal Auditor. 

 
 In the period since the VPSA position was down-sized in 2004, headcount at 

LCSC has grown by over 41%, strategic enrollment management (recruiting, 
retention, advising) has become ever more critical at both the institution and 
system levels (as reflected in both State Board and LCSC strategic initiatives), 
and the scope and level of effort needed to comply with new federal regulatory 
requirements have significantly expanded. As the workload of the vice presidents 
and the three other deans has grown, most of the functions which had been 
reassigned to other units when the VPSA position was eliminated have migrated 
back to the Dean of Student Services.  Driven by these factors, the Dean of 
Student Services is now called upon on a daily basis to engage in planning and 
decision-making with the President and Vice Presidents, serving in the capacity 
of a de facto VPSA in order to meet mission requirements. 
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 In light of the above, it makes sense for LCSC to restore this position at a vice-
president level of responsibility, as is common practice among most colleges.  
While the Board has delegated personnel management functions to the 
institution executives, current policy reserves position authorizations at the vice 
president level (or equivalent) or positions with salaries at/above 75% of the 
President’s salary [not a factor in this request] to the Board.  LCSC requests 
permission to convert the current Dean of Student Services position to Vice 
President for Student Affairs, effective September 1, 2012. 

 
IMPACT 

LCSC’s President is confident the proposed position upgrade/re-instatement 
would improve the overall effectiveness and efficiency of Student Affairs 
operations at the College.  The requested change affects only one position at 
LCSC—overall FTE at the College will be unaffected by this change.  The 
proposed change increases the current salary line of the position from the current 
FY13 Dean salary at $82,080 to $95,000 as VPSA.    

  
STAFF COMMENTS AND RECOMMENDATIONS 

For the reasons set forth above, LCSC requests approval to reinstate the Vice 
President for Student Affairs position into the College’s management 
organizational structure. Staff recommends approval. 

  
BOARD ACTION  

I move to approve the request by Lewis-Clark State College to restore its 
previous position of Vice President for Student Affairs by upgrading its current 
position of Dean of Student Services, and to approve the request by LCSC to 
enter into a one-year employment agreement with Dr. Andrew Hanson at an 
annual salary of $95,000. 
 
 
Moved by __________ Seconded by __________ Carried Yes _____ No _____  
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REVISED POSITION 
 
Position Title Vice President for Student Affairs 
Type of Position Exempt 
FTE 1.0 
Term of Appointment 12 months 
Effective Date  September 1, 2012 
Salary Range $95,000 
Funding Source Appropriated Funds 
Area/Department of Assignment Student Affairs 
Duties and Responsibilities Provide senior direction to non-curricular 

student support functions including 
admissions, registrar, career advising, 
international programs, recruitment and 
retention, student success programs, 
financial aid, minority services, student 
counseling, residence life operations, 
student activities, and student health 
services.  Assist President in planning 
and implementing programs to provide 
access and high-quality student support 
to all students at Lewis-Clark State 
College.  Collaborate with functional 
counterparts at Idaho’s colleges and 
universities and with K-12 leaders to 
expand educational opportunities for 
Idaho citizens as they enter and 
advance in the workforce, improve their 
quality of life, and gain knowledge and 
tools to become contributing citizens.  

Justification of Position Current scope and level of responsibility 
to manage student support operations at 
LCSC merit vice-president level 
position. 
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EASTERN IDAHO TECHNICAL COLLEGE 
 
 
SUBJECT 

Approval to award a short term merit pay increase to the Executive Director of 
the Eastern Idaho Technical College (EITC) Foundation 
 

APPLICABLE STATUTE, RULE, OR POLICY 
Idaho State Board of Education Governing Policies & Procedures, Section 
V.E.2.c.iii.3) 
 

BACKGROUND/DISCUSSION 
This topic is presented to the State Board of Education as required by Board 
policy and Article V.2.7 of the operating agreement between the Eastern Idaho 
Technical College and the Eastern Idaho Technical College Foundation. 
 
Board policy provides that supplemental compensation from a foundation made 
to an institutional employee “must have prior Board approval, and shall be paid 
by the foundation to the institution, which in turn will make payments to the 
employee in accordance with normal practice. Employees shall not receive any 
payments or other benefits directly from the foundations.” 
 

IMPACT 
The approval of this request will allow for the EITC Foundation to provide $5,000 
to the College for a short term merit pay increase to the Foundation’s Executive 
Director. This award is based on the Director’s meritorious performance during 
FY12. 
 

STAFF COMMENTS AND RECOMMENDATIONS 
Staff recommends approval. 
  

BOARD ACTION  
I move to approve the request by Eastern Idaho Technical College and the 
Eastern Idaho Technical College Foundation to award a one-time short term 
merit pay increase in the amount of $5,000 to the Executive Director of the 
Foundation, and to direct that payment be processed and paid in accordance 
with Board policy and the Operating Agreement between the College and the 
College Foundation. 
 
 
Moved by __________ Seconded by __________ Carried Yes _____ No _____  
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