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NOVEMBER 19, 2012

SUBJECT
Pending Rule Docket 08-0110-1201 — Idaho College Work Study Program

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative code, IDAPA 08.01.10
Section 33-4401 through 33-4409, Idaho Code

BACKGROUND/DISCUSSION
The purpose of the ldaho Work Study Program is to expand employment
opportunities for resident students. To be eligible for the program a person must
be an Idaho resident student enrolled at an accredited institution of higher
education at least half-time.

The proposed changes to IDAPA 08.01.10 will amend the formula used to
determine the allocation of funds, streamline the administrative processes, and
eliminate redundant sections of rule that are already outlined in Idaho code.

During the comment period Board staff met with staff from some of Idaho’s non-
profit proprietary postsecondary educational institutions, as a result it was
determined that some of the changes would adversely affect their work study
programs. Amendments have been made to the rule reinstating language
regarding the educational need requirements in subsection 101 and 107.

IMPACT
Simplification of the formula used to determine the allocation of funds will make
the program easier to manage with limited resources while still meeting the
intended purpose of the program.

ATTACHMENTS
Attachment 1 — Pending Rule Docket 08-0110-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.
BOARD ACTION

| move to approve the Pending Rule with changes, Docket 08-0110-1201 as
submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 01
CHAPTER 10

08.01.10 - IDAHO COLLEGE WORK STUDY PROGRAM
THE STATE BOARD OF EDUCATION

000. -- 099. (RESERVED)

100. PURPOSE OF THE IDAHO COLLEGE WORK STUDY PROGRAM.
The purpose of this program is to establish the administrative procedures necessary to implement a student financial
and educational aid program as called for by Chapter 44, Title 33, Idaho Code. (7-1-93)

101. INSTITUTIONAL PARTICIPATION.
Eligible postsecondary institutions are defined by statute. In order to participate in the program during a specific
fiscal year, eligible institutions shall: (7-1-93)

01. Annual Application. Submit to the Office of the State Board of Education an annual application
on or before the November 1 preceding the beginning of the fiscal year. (7-1-93)

02. Enroliment Form. Submit to the Office of the State Board of Education a properly completed and
accurate Student Enrollment Form (PSR-1) for the fall semester pteeedmg—thepnor to the prewous flscal year The
required PSR-1 shall be submitted en - a areach
February as directed by the Office of the State Board of Educatlon (7-1-93)

03. Educational Need. Eligible postsecondary institutions participating in the educational need, work
experience portion of the work study program shall submit to the Office of the State Board of Education, on or
before August 1 preceding the beginning of the academic year, requirements for determining educational need, in
accordance with Section 33-4405, Idaho Code, and Section 8 of this chapter. (7-1-93)

102. ALLOCATION OF FUNDS.
Funds appropriated to the Office of the State Board of Education for the Idaho College Work Study Program shall
be allocated to participating institutions based on enrollment data submitted by each institution on the Student
Enrollment Form (PSR-1) for the fall semester immediatehy—preceding—prior to the previous fiscal year of
participation. The aIIocatlon shaII be based on the approprlatlon for that fiscal year multiplied by an enrollment
g g . The enrollment factor shall be
calculated by d|V|d|nq the headcount of resident deqree seeking students at the participating institutions by the total
headcount of resldent degree- seeklnq students for aII participating |nst|tut|onsIhe—Fes+deney—faete¥—shaH—be

103.  (RESERVED)

104.  AUDIT.

Participating institutions shall agree in advance to submit to regular, periodic audits by the legislative auditor and the

internal auditor of the Office of the State Board of Education to ensure compliance with the statutes, rules, and

policies governing the Idaho College Work Study Program, including provision of accurate enrollment information.
(7-1-93)
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105. DISTRIBUTION OF FUNDS.
Funds allocated to participating institutions for a specific fiscal year by the Office of the State Board of Education

shall be distributed to the institution ne-laterthan-August-15-and-January-15-of the fiscalyyearduring the fall term for
the academic year. (7-1-93)

106. CARRYOVER FUNDS.

Participating institutions may carry over up to ten percent (10%) of the work study program funds received in one
fiscal year to the next fiscal year, provided however, that any carryover funds shall be used exclusively in the work
study program. Any unexpended funds in excess of the ten percent (10%) provided herein shall be returned-to

theredistributed by the Office of the State Board of Education-te-be-reallocated-to-the- work-study-account—(7-1-93)

107. EDUCATIONAL NEED; WORK EXPERIENCE.

01. Purpose. The purpose of the educational need portion of the work study program is to enable
students, without regard to financial need, to gain valuable work and career work experience related to their field of
study. (7-1-93)

02. Determination of Educational Need. Requirements for determining educational need shall be
formulated by each participating institution, subject to review by the State Board of Education. In reviewing such
requirements, the State Board of Education will consider the following minimum guidelines: (7-1-93)

a. The requirement that the work experience be related to the student’s “field of study” shall mean

the student’s declared major or minor or, if a vocational student, a specific vocational program for which the student
is seeking a degree, certificate, or license. “Field of study” may also include a specific course or academic or
vocational project which complements the student’s major, minor, or vocational program, provided the student
obtains a written statement from an advisor or the professor or instructor of the specific course or project that the
work experience proposed is related to, and will complement the major, minor, or vocational programs which the

student is pursuing. (7-1-93)
b. The financial resources of the student, including but not limited to individual or family income,
may not be considered in determining eligibility. (7-1-93)
c. In addition to the above, participating institutions which are controlled by sectarian organizations
are subject to the following constitutional and statutory restrictions: (7-1-93)

i No student may participate whose course of study is sectarian in nature or who is pursuing an
educational program leading to a baccalaureate or other degree in theology or divinity. (7-1-93)

ii. Students at such participating institutions may participate only in the off-campus work experience
portion of the program. (7-1-93)

iii. Off-campus employment may not be located at, or be performed on behalf of, a church, sectarian
or religious organization, religious denomination, sect, or society, whether incorporated or unincorporated. (7-1-93)

108. -- 999. (RESERVED)
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SUBJECT
Pending Rule Docket 08-0111-1201 — Registration of Post-Secondary Education
Institutions and Proprietary Schools

REFERENCE
August 2012 Board approved proposed rule Docket 08-0111-1201.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative code, IDAPA 08.01.11
Section 33-2400, Idaho Code

BACKGROUND/DISCUSSION
The proposed changes to IDAPA 08.01.11 change the reporting year for
establishing the gross Idaho tuition revenue from the previous registration year to
the previous tax reporting year and adds language requiring institutions to
provide information to students regarding the availability and location of clinical
and internship positions for those programs that require clinical or internships as
part of the course or courses of study.

There were no comments received during the comment period. No changes
have been made to the rule between the Proposed and Pending stage.

IMPACT
The pending changes simplify the calculation of Idaho tuition revenue for the
schools and institutions registering. The added disclosure to students will
provide for greater consumer protection and transparency for those students who
have entered a program only to find out the clinical or internship positions are out
of the area.

ATTACHMENTS
Attachment 1 — Pending Rule Docket 08-0111-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.
BOARD ACTION
| move to approve Pending Rule Docket 08-0111-1201 as submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 01
CHAPTER 11

08.01.11 - REGISTRATION OF POST-SECONDARY EDUCATIONAL INSTITUTIONS
AND PROPRIETARY SCHOOLS

000. LEGAL AUTHORITY.
The following rules are made under authority of Sections 33-105, 33-107, 33-2402, and 33-2403, Idaho Code, to
implement the provisions of Chapter 24, Title 33, Idaho Code. (4-9-09)

001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 08.01.11, “Registration of Post-Secondary Educational
Institutions and Proprietary Schools.” (4-9-09)

02. Scope. This rule sets forth the registration requirements for post-secondary educational institutions
that are required to register with the Idaho State Board of Education (“Board™) under Section 33-2402, ldaho Code,
and for proprietary schools required to register with the Board under Section 33-2403, Idaho Code. In addition, this
rule describes the standards and criteria for Board recognition of accreditation organizations, for registration
purposes. (4-9-09)

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of this rule. (4-9-09)

003. ADMINISTRATIVE APPEALS.

The Administrative Procedures Act, Chapter 52, title 67, Idaho Code, applies to any denial of registration of any
post-secondary educational institution or proprietary school. Hearings and appeals shall be governed according to
the provisions of IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” (4-9-09)

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference. (4-9-09)

005. OFFICE INFORMATION.

01. Office Hours. The offices of the Board are open from 8 a.m. to 5 p.m., except Saturday, Sunday
and legal holidays. (4-9-09)

02. Mailing Address. The mailing address of the Board is P.O. Box 83720, Boise, Idaho 83720-0037.
(4-9-09)

03. Street Address. The offices of the Board are located at 650 W. State Street, Boise, Idaho. (4-9-09)

04. Telephone. The telephone number of the Board is (208) 334-2270. (4-9-09)
05. Facsimile. The facsimile number of the Board is (208) 334-2632. (4-9-09)
06. Electronic Address. The electronic address of the Board of Education at
www.boardofed.idaho.gov. (4-9-09)

(BREAK IN CONTINUITY OF SECTIONS)

200. REGISTRATION OF POST-SECONDARY EDUCATIONAL INSTITUTIONS.
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01. Delegation. Section 33-2403, Idaho Code, provides that a post-secondary educational institution
must hold a valid certificate of registration issued by the Board. The Board delegates authority to its Executive
Director and the Office of the State Board of Education to administer the registration of post-secondary educational

institution, in accordance with Title 33, Chapter 24, Idaho Code, and this rule. (3-29-12)
02. Registration Requirement. (4-9-09)
a. Unless exempted by statute or this rule, as provided herein, a post-secondary educational

institution which maintains a presence within the state of Idaho, or that operates or purports to operate from a
location within the state of Idaho, shall register and hold a valid certificate of registration issued by the Board. An
institution shall not conduct, provide, offer, or sell a course or courses of study, or degree unless registered.(3-29-12)

b. Registration shall be for the period beginning on the date a certificate of registration is issued and
continue through June 30 of the next succeeding year. A registered post-secondary educational institution must
renew its certificate of registration annually, and renewal of registration is not automatic. (3-29-10)

c. Renewal of registration shall be for the period beginning on July 1 of any year, and continue
through June 30 of the next succeeding year. (4-9-09)

d. A new or start-up entity that desires to operate as a postsecondary educational institution in Idaho
but which is not yet accredited by an accreditation organization recognized by the Board must register and operate
as a proprietary school until accreditation is obtained. A new or start-up entity that is accredited and authorized to
operate in another state, and which desires to operate as a postsecondary educational institution in ldaho offering
degrees for which specialized program accreditation is required, may be granted approval to operate subject to the
successful attainment of such program accreditation within the regular program accreditation cycle required by the

accreditor. (3-29-12)
e. There is no inherent or private right to grant degrees in Idaho. That authority belongs only to
institutions properly authorized to operate in Idaho under these rules. (3-29-12)
03. Idaho Presence. (3-29-12)
a. An institution shall be deemed to have a presence in Idaho, or to be operating or purporting to be

operating from a location within the state of Idaho, if it owns, rents, leases, or uses any office or other type of
physical location in Idaho, including a mailing or shipping center, or if it represents in any way, such as on an
electronic or Internet website, to have an Idaho street or mailing address, including a post office box in Idaho, for
purposes of conducting, providing, offering or selling a course or courses of study or degrees. (3-29-12)

b. Idaho presence shall include medical/osteopathic education clinical instruction occurring in the
state of Idaho as part of a course of study leading to a degree pursuant to a formal arrangement or agreement
between such clinic and an institution providing medical/osteopathic education instruction. (3-29-12)

c. Idaho presence shall not include: (3-29-12)

i Distance or online education delivered by an institution located outside of the state of Idaho to
students in this state when the institution does not otherwise have physical presence in Idaho, as provided in
Subsection 200.03.a. of this rule; (3-29-12)

ii. Medical education instruction occurring in the state of ldaho by an institution pursuant to a
medical education program funded by the state of Idaho; (3-29-12)

iii. Internship or cooperative training programs occurring in the state of ldaho where students are
employed by or provide services to a business or company in this state and receive course credit from an institution
related to such activities; or (3-29-12)

iv. Activities limited to the recruiting or interviewing of applicants or potential students in the state of
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Idaho, whether conducted by a compensated employee, agent, or representative of an institution, or by volunteer

alumnus of an institution, even if such individual is physically located in this state. (3-29-12)
04. Institutions Exempt from Registration. (4-9-09)
a. Idaho public post-secondary educational institutions. Section 33-2402(1), Idaho Code, provides
that a public institution supported primarily by taxation from either the state of Idaho or a local source in Idaho shall
not be required to register. (4-9-09)
b. Certain Idaho private, nonprofit, post-secondary educational institutions. A private, nonprofit,

post-secondary educational institution that is already established and operational as of the date when this rule first
went into effect (Brigham Young University - Idaho, College of Idaho, Northwest Nazarene University, New Saint
Andrews College, Boise Bible College), and located within the state of Idaho, and that is accredited by an
accreditation organization recognized by the Board, as set forth in Section 100 of this rule, shall not be required to
register. A private, nonprofit, institution is located within the state of Idaho only if it has been lawfully organized in
the state of Idaho and its principal place of business is located within the state of Idaho. An institution exempt under
this subsection may voluntarily register by following the procedure for registration provided herein. (3-29-12)

C. Idaho religious institutions. A religious institution located within the state of ldaho that is owned,
controlled, operated, and maintained by a religious organization lawfully operating as a nonprofit religious
corporation and that grants only religious degrees shall not be required to register. (3-29-12)

05. Institutions That Must Register. Unless exempt under Subsection 200.04 of this rule, any entity
that desires to operate as a postsecondary educational institution in Idaho must register as provided herein. (3-29-12)

06. Application. A post-secondary educational institution that is required to register under this rule
must submit to the Board office an application for registration (either an application for initial registration or
renewal of registration, as applicable), on the form provided by the Board office. The application must include a list
of each course, course of study, and degree the applicant institution intends to conduct, provide, offer, or sell in
Idaho during the registration year. (3-29-10)

07. Registration Fees. The Board shall assess an annual registration fee for initial registration or
renewal of registration of a post-secondary educational institution. The registration fee must accompany the
application for registration, and shall be in the amount of one-half of one percent (.5%) of the gross Idaho tuition
revenue of the institution during the previous registration tax reporting year (Jan 1 — Dec 31) year, but not less than
one hundred dollars ($100) and not to exceed five thousand dollars ($5,000). The institution must provide financial
documentation to substantiate the amount of revenue reported. Registration fees are nonrefundable. (3-29-12)

08. Deadline for Registration. An initial application for registration may be submitted to the Board at
anytime. An institution should expect the Board’s review process for an initial registration to take approximately
three (3) to five (5) months. An application for renewal of registration must be submitted to the Board on or before
the first business day of May that precedes the registration year. The renewal will be processed within thirty (30)
days. Institutions that do not adhere to this schedule and whose renewals are not processed by July 1st must cease all

active operations until approval of registration is received. (3-29-12)
09. Information Required. (3-29-12)
a. An application must include all the information requested on the application form, as well as the
following information: (3-29-12)
i Copy of most recent accreditation letter showing the period of approval; (4-7-11)

ii. Current list of chief officers - e.g. president, board chair, chief academic officer, chief fiscal
officer; (4-9-09)

iii. Enrollment data for current and past two (2) years; (4-9-09)
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iv. Copy of annual audited financial statement; (4-9-09)
\2 Any additional information that the Board may request. (4-9-09)
Vi. All advertising, pamphlets, and other literature used to solicit students and all contract forms must

accurately represent the purpose of the school, its courses or courses of study, and other relevant information to
assist students in making an _informed decision to enroll. Institutions offering courses or courses of study which
require clinical, practicum or_internship components must provide students in writing information regarding the
number of clinical, practicum or internship positions available and the location of said positions. Institutions with
courses or courses of study that have not been fully accredited must disclose to prospective students in these courses
or courses of study the accreditation status of the program and anticipated date for full accreditation. ()

b. The Board may, in connection with a renewal of registration, request that an institution only
submit information that documents changes from the previous year, provided that the institution certifies that all
information and/or documentation submitted in a previous registration year remains current. The annual registration
fee, described in Subsection 200.07 of this rule, shall remain applicable. (3-29-12)

(BREAK IN CONTINUITY OF SECTION)
300. REGISTRATION OF PROPRIETARY SCHOOLS.
01. Delegation. Section 33-2403, Idaho Code, provides that a proprietary school must hold a valid

certificate of registration issued by the Board. The Board delegates authority to its Executive Director and the Office
of the State Board of Education to administer the registration of proprietary schools, in accordance with Title 33,

Chapter 24, 1daho Code, and this rule. (3-29-12)
02. Registration Requirement. (4-9-09)
a. Unless exempted by statute or this rule, as provided herein, a proprietary school which maintains a

presence within the state of Idaho, or which operates or purports to operate from a location within the state of ldaho,
shall register annually and hold a valid certificate of registration issued by the Board. A school shall not conduct,
provide, offer, or sell a course or courses of study unless registered. A school shall not solicit students for or on
behalf of such school, or advertise in this state, unless registered. (3-29-10)

b. Registration shall be for the period beginning July 1 of any year and continue through June 30 of
the next succeeding year. For a school that has not previously registered with the Board, registration shall be for the
period beginning on the date of issuance of a certificate of registration and continue through June 30 of the next
succeeding year. A registered proprietary school must renew its certificate of registration annually and renewal of

registration is not automatic. (3-29-12)
c. Renewal of registration shall be for the period beginning on July 1 of any year, and continue
through June 30 of the next succeeding year. (4-9-09)
03. Idaho Presence. (3-29-12)
a. A school shall be deemed to have a presence in Idaho, or to be operating or purporting to be

operating from a location within the state of Idaho, or if it owns, rents, leases, or uses any office or other type of
physical location in Idaho, including a mailing or shipping center, or if it represents in any way, such as on an
electronic or Internet website, to have an ldaho street or mailing address, including a post office box in Idaho, for
purposes of conducting, providing, offering or selling a course or courses of study or degrees. (3-29-12)

b. Idaho presence shall not include: (3-29-12)

i Distance or online education delivered by an institution located outside of the state of Idaho to
students in this state when the institution does not otherwise have physical presence in Idaho, as provided in
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Subsection 300.03.a. of this rule; (3-29-12)

ii. Internship or cooperative training programs occurring in the state of Idaho where students are
employed by or provide services to a business or company in this state and receive course credit from an institution
related to such activities; or (3-29-12)

iii. Activities limited to the recruiting or interviewing of applicants or potential students in the state of
Idaho, whether conducted by a compensated employee, agent, or representative of an institution, or by volunteer

alumnus of an institution, even if such individual is physically located in this state. (3-29-12)
04. Exemptions from Registration. The following individuals or entities are specifically exempt
from the registration requirements of this rule: (4-9-09)
a. An individual or entity that offers instruction or training solely avocational or recreational in
nature, as determined by the Board. (3-29-12)
b. An individual or entity that offers courses recognized by the Board which comply in whole or in
part with the compulsory education law. (4-9-09)
c. An individual or entity that offers a course or courses of study sponsored by an employer for the
training and preparation of its own employees, and for which no tuition fee is charged to the student. (4-9-09)
d. An individual or entity which is otherwise regulated, licensed, or registered with another state
agency pursuant to Title 54, Idaho Code. (4-9-09)
e. An individual or entity that offers intensive review courses designed to prepare students for
certified public accountancy tests, public accountancy tests, law school aptitude tests, bar examinations or medical
college admissions tests, or similar instruction for test preparation. (4-9-09)
f. An individual or entity offering only workshops or seminars lasting no longer than three (3)
calendar days and offered no more than four (4) times per year. (3-29-12)
g. A parochial or denominational institution providing instruction or training relating solely to
religion and for which degrees are not granted. (4-9-09)
h. An individual or entity that offers post-secondary credit through a consortium of public and
private colleges and universities under the auspices of the Western Governors University. (3-29-12)

i An individual or entity that offers flight instruction and that accepts payment for services for such
training on a per-flight basis after the training occurs, or that accepts advance payment or a deposit for such training
in a de minimus amount equal to or less than fifteen (15) percent of the total course or program cost. (3-29-12)

05. Application. A proprietary school that is required to register under this rule must submit to the
Board office an application for registration (either an application for initial registration, or renewal of registration, as
applicable), on a form provided by the Board office. The application must include a list of each course or courses of
study the applicant school intends to conduct, provide, offer or sell in Idaho during the registration year.  (3-29-10)

06. Registration Fees. The Board shall assess an annual registration fee for initial registration or
renewal of registration. The registration fee must accompany the application for registration, and shall be one-half of
one percent (.5%) of the gross Idaho tuition revenue of the school during the previous registration year, but not less
than one hundred dollars ($100) and not to exceed five thousand dollars ($5,000). The school shall provide
documentation to substantiate the amount of revenue reported. Registration fees are nonrefundable. (3-29-12)

07. Deadline for Registration. An initial application for registration may be submitted to the Board at

anytime. A school should expect the Board review process for an initial registration to take approximately three (3)
to five (5) months. An application for renewal of registration must be submitted to the Board on or before the first
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business day of May that precedes the registration tax reporting year (Jan 1 — Dec 31) year. The renewal will be
processed within thirty (30) days. Institutions that do not adhere to this schedule and whose renewals are not
processed by July 1st must cease all active operations until approval of registration is received. (3-29-12)

08. Information Required. Such application must include all the information requested on the
application form. In addition, a school must attest by signature of the primary official on the application form that it
is in compliance with Standards | through V set forth in Section 301 of this rule and must provide verification of
compliance with Standards I through V set forth in Section 301 of this rule upon request. The Board may, in
connection with a renewal of registration, request that a school only submit information that documents changes
from the previous year, provided that the school certifies that all information and/or documentation submitted in a
previous registration year remains current. The annual registration fee, described in Subsection 300.06 of this rule,
shall remain applicable. (3-29-12)

301. APPROVAL STANDARDS FOR REGISTRATION OF PROPRIETARY SCHOOLS.

The Board and its designee accepts the responsibility for setting and maintaining approval standards for proprietary
schools that plan to offer courses or a set of related courses in or from Idaho in order to protect consumers and to
ensure quality educational programs are provided throughout the state. A school must meet all of the standards prior
to issuance of a certificate of registration and the school must provide required evidence to document compliance
with the standards as identified in the application form. A certificate of registration may be denied if all of the

standards are not met. (4-9-09)
01. Standard | - Legal Status and Administrative Structure. The school must be in compliance

with all local, state and federal laws, administrative rules, and other regulations applicable to proprietary schools.
(4-9-09)
a. The school must have a clearly stated educational purpose that is consistent with the courses or a
set of related courses under consideration for approval. (4-7-11)
b. The ownership of the school, its agents, and all school officials must be identified by name and
title. (4-9-09)
c. Each owner, agent, instructor and/or school official must be appropriately qualified by the trade
board (as applicable) to ensure courses are of high quality and the rights of students are protected. (3-29-12)
d. Written policies must be established to govern admissions and re-admission of dismissed students,

hiring procedures, and working conditions; evaluation/assessment of all employees and instructional offerings;
student and instructor rights and responsibilities; grievance procedures; approval of the curriculum and other
academic procedures to ensure the quality of educational offerings. (4-7-11)

e. Procedures for assessing/evaluating the effectiveness of instruction must be established.
Evaluation and assessment results must be used to improve courses or courses of study. (4-9-09)

f. All advertising, pamphlets, and other literature used to solicit students and all contract forms must
accurately represent the purpose of the school, its courses or courses of study, anticipated job opportunities, and
other relevant information to assist students in making an informed decision to enroll. Schools offering courses or
courses of study which require clinical, practicum or internship components must provide students in writing
information regarding the number of clinical, practicum or internship positions available and the location of said
positions. The school must provide to each prospective student, newly-enrolled student, and returning student
complete and clearly presented information indicating the school’s current completion and job placement rate.(3-29-12}(_ )

02. Standard 11 - Courses or Courses of Study. Instruction must be the primary focus of the school.
All courses or courses of study must prepare students to enter employment upon completion of the program or
prepare them for self-employment. (3-29-12)

a. The requirements for each course or courses of study must be defined clearly including applicable
completion requirements or other requirements such as practicums and clinicals. Courses or courses of study will
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follow applicable trade board training curriculum standards or be designed using effective learning strategies for
students, identifying and organizing all instructional materials and specialized facilities, identifying instructional
assessment methods, and evaluating the effectiveness of the course offerings. (3-29-12)

b. Written course descriptions must be developed for all courses or courses of study. Written course
descriptions must be provided to instructors. Instructors are expected to follow course descriptions. A syllabus must
be developed for each course and distributed to students at the beginning of the course. (3-29-12)

C. The school must assure that a course or courses of study will be offered with sufficient frequency
to enable students to complete courses or courses of study within the minimum time for completion. (4-9-09)

d. The school must clearly state the cost of each course or courses of study and identify the payment
schedule. This information, and the refund policy, must be given to students in writing. (3-29-12)

03. Standard I11 - Student Support Services. The school must have clearly defined written policies
that are readily available to students. Polices must address students rights and responsibilities, grievance procedures,
and define what services are available to support students. (3-29-12)

a. The admission of students must be determined through an orderly process established in a written
policy using published criteria which must be uniformly applied. Admissions decisions must take into account the
capacity of the student to grasp and complete the instructional training program and the ability of the school to
handle the unique needs of the students it accepts. (3-29-12)

b. There must be a clearly defined policy to re-evaluate students dismissed from the school and, if
appropriate, to readmit them. (3-29-12)

C. The school must establish and adhere to a clear and fair policy regarding due process in
disciplinary matters for all students, given to each student upon enrollment in the school. The school must provide
the name and contact information for the individual who is responsible for dealing with student grievances and other

complaints and for handling due process procedures. (3-29-12)
d. Prior to enrollment, all prospective students must receive the following information in writing:
(3-29-12)
i. Information describing the purpose, length, and objectives of the courses or courses of study;
(4-9-09)
ii. Completion requirements for the courses or courses of study; (4-9-09)

iii. The schedule of tuition, fees, and all other charges and all expenses necessary for completion of

the courses or courses of study; (4-9-09)
iv. Cancellation and refund policies; (4-9-09)
V. An explanation of satisfactory progress, including an explanation of the grading/assessment
system; (4-9-09)
Vi. The calendar of study including registration dates, beginning and ending dates for all courses, and
holidays; (4-9-09)
vii. A complete list of instructors and their qualifications; (4-9-09)
viii. A listing of available student services; and (4-9-09)
e. Accurate and secure records must be kept for all aspects of the student record including, at
minimum, admissions information, and the courses each student completed. (4-9-09)
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04. Standard IV - Faculty/Instructor Qualifications and Compensation. (3-29-12)

a. Instructor qualifications (training and experience) must be recorded and available to students.
(3-29-12)
b. There must be a sufficient number of full-time instructors to maintain the continuity and stability
of courses. (4-9-09)
C. The ratio of instructors to students in each course must be sufficient to assure effective instruction.
(4-9-09)
d. Commissions may not be used for any portion of the faculty compensation. (4-9-09)
e. Procedures for evaluating instructors must be established. Provisions for student evaluation are
recommended. (4-9-09)
05. Standard V - Resources, Finance, Facilities, and Instructional Resources. (4-9-09)
a. Adequate financial resources must be provided to accomplish instructional objectives and to

effectively support the instructional program, including classroom and training facilities, instructional materials,
supplies and equipment, instructors, staff, library, and the physical and instructional technology infrastructure.
(3-29-12)

b. The school must have sufficient instructional resource materials so that, together with tuition and
fees, it is able to complete its educational obligations to currently enrolled students. If the school is unable to fulfill
its obligations to students, the school must make arrangements for a comparable teach-out opportunity with another
proprietary school or refund one hundred (100) percent of prepaid tuition. (3-29-12)

c. School financial/business records and reports must be kept separate and distinct from those of any
affiliated or sponsoring person or entity. Financial records and reports at a school shall be kept in accordance
recognized financial accounting methods. (3-29-12)

d. The school must have adequate instructional resource materials available to students, either on site
or through electronic means. These materials must be housed in a designated area and be available for students and
instructors with sufficient regularity and at appropriate hours to support achievement of course objectives or to
promote effective teaching. (4-9-09)

e. If the school relies on other schools or entities to provide library resources or instructional
resources, the school must demonstrate how these arrangements effectively meet the needs of students and faculty.
These arrangements must be documented through written agreements. Student and faculty use must be documented
and frequently evaluated to ensure quality services are being provided. (4-9-09)
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SUBJECT

Pending Rule Docket 08-0114-1201 — Idaho Rural Physician Incentive Program
REFERENCE

August 2012 Board approved temporary pending rule Docket 08-

0114-1201.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative Code, IDAPA 08.01.14 — Idaho Rural Physician Incentive
Program.

BACKGROUND/DISCUSSION
During the 2012 legislative session the Rural Physician Incentive Fund program
was moved to the Department of Health and Welfare, Office of Rural Health. As
part of this process, many of the procedures that the Board had outlined in rule
were incorporated into the new legislation. Due to these changes, IDAPA
08.01.14 is no longer necessary and should be repealed.

No comments were received during the comment period. No changes have been
made to the rule.

IMPACT
The removal of IDAPA 08.01.14 will eliminate what is now an unnecessary
section of administrative rule.

ATTACHMENTS
Attachment 1 — Pending Rule Docket 08-1114-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.
BOARD ACTION

| move to approve Pending Rule Docket 08-1114-1201 — Idaho Rural Physician
Incentive Program.

Moved by Seconded by Carried Yes No
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SUBJECT

Pending Rule Docket 08-0202-1206 — Rules Governing Uniformity (Alternate
Route to Certification)

REFERENCE

August 2012 Board approved proposed rule Docket 08-0202-1206.

APPLICABLE STATUTE, RULE, OR POLICY

Idaho Administrative code, IDAPA 08.02.02, Subsection 039. — 046. — Rules
Governing Uniformity

BACKGROUND/DISCUSSION

The proposed changes to IDAPA 08.02.02 would repeal three sections of rule
that expired July 1, 2006 (.039, 040, and 041.) and clarify the alternate route to
certification process. The process surrounding the attainment of certification
through an alternate route is confusing, especially in the area of para
professionals to certification. It has proven to be very difficult for a para
professional to attain certification within the allotted five (5) years, as specified
under the preset definition. The new language will align the requirements of the
para professionals and with those of a content specialist.

Changes have been made to the rule to further clarify what extenuating
circumstances would be acceptable for receiving a waiver under subsection
045.04.

No other comments or additional changes were made to the rule during the
comment period.

IMPACT

The proposed changes to IDAPA 08.02.02 would repeal expired sections of
administrative rule and bring the para to educator alternate route to certification
into compliance with federal regulations.

ATTACHMENTS

Attachment 1 — Proposed Rule IDAPA 08.02.02 Page 3

STAFF COMMENTS AND RECOMMENDATIONS

PPGA

Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.
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BOARD ACTION
| move to approve Pending Rule with changes Docket 08-0202-1206 — Rules
Governing Uniformity as submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 02
CHAPTER 02

08.02.02 - RULES GOVERNING UNIFORMITY

000. LEGAL AUTHORITY.

All rules in IDAPA 08.02.02, “Rules Governing Uniformity,” are promulgated pursuant to the authority of the State
Board of Education under Article IX, Section 2 of the Idaho Constitution and under Sections 33-105, 33-107, 33-
116, and 33-1612, Idaho Code. Specific statutory references for particular rules are also noted as additional authority
where appropriate. (7-1-02)

(Break in Continuity of Sections)

037.--03841. (RESERVED)
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042. ALTERNATE ROUTES TO CERTIFICATIONAEFFECTNVEJULY-1.-2006).

The purpose of this program is to provide an alternative for individuals to become certificated teachers in Idaho
without following a standard teacher education program. Alternative Routes to Certification shall allow individuals
to serve as the teacher of record prior to having earned full certification status. The teacher of record is defined as
the person who is primarily responsible for planning instruction, delivering instruction, assessing students
formatively and summatively, and designating the final grade. Individuals who are currently employed as Para-
Educators, individuals who are currently certificated to teach but who are in need of emergency certification in
another area, and individuals with strong subject matter background but limited experience with educational
methodology shall follow the alternate certification requirements provided herein. (3-20-04)

043. ALTERNATIVE AUTHORIZATION - TEACHER TO NEW CERTIFICATION{EFFECTIVE
JULY 1. 2006).

The purpose of this alternative authorization is to allow Idaho school districts to request endorsement/certification
when a professional position cannot be filled with someone who has the correct endorsement/certification.

Alternative authorization in this area is valid for up to three (3) years and is nonrenewable. (5-8-09)
01. Initial Qualifications. Prior to application, a candidate must hold a Bachelor’s degree, and a valid
Idaho teacher certificate without full endorsement in content area of need. The school district must provide
supportive information attesting to the ability of the candidate to fill the position. (5-8-09)
02. Alternative Route Preparation Program. (3-20-04)
a. Option | - Teacher to New Certification/Endorsement. (5-8-09)

i Candidate will work toward completion of the alternative route preparation program through a
participating college/university, and the employing school district. Candidate must complete a minimum of nine (9)
semester credits annually to be eligible for extension of up to a total of three (3) years. (3-20-04)

ii. The participating college/university shall provide procedures to assess and credit equivalent
knowledge, dispositions, and relevant life/work experiences. (3-20-04)

iii. Candidate shall meet all requirements for the endorsement/certificate as provided herein. (3-20-04)

b. Option 1l - National Board (endorsement only). By earning National Board certification in content
specific areas teachers may gain endorsement in a corresponding subject area. (5-8-09)
c. Option 11l - Master’s degree or higher (endorsement only). By earning a graduate degree in a

content specific area, candidates may add an endorsement in that same content area to a valid certificate. ~ (5-8-09)

d. Option 1V - Testing and/or Assessment (endorsement only). Two (2) pathways are available to
some teachers, depending upon endorsement(s) already held. (5-8-09)

i Pathway 1 - Endorsements may be added through state-approved testing and a mentoring
component. The appropriate test must be successfully completed within the first year of authorization in an area
closely compatible with an endorsement for which the candidate already qualifies and is experienced. Additionally
requires the successful completion of a one (1)-year state-approved mentoring component. (5-8-09)

ii. Pathway 2 - Endorsements may be added through state-approved testing in an area less closely
compatible with an endorsement for which the candidate already qualifies and is experienced. The appropriate test
must be successfully completed within the first year of the authorization. Additionally requires the successful
completion of a one (1)-year state-approved mentoring component and passing a final pedagogy assessment. (5-8-09)

044. ALTERNATIVE AUTHORIZATION -- CONTENT SPECIALISTAEFFECTVEJULY-1.-2006).

The purpose of this alternative authorization is to offer an expedited route to certification for individuals who are
highly and uniquely qualified in a subject area to teach in a district with an identified need for teachers in that area.
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Alternative authorization in this area is valid for three (3) years and is not renewable. (3-20-04)

01. Initial Qualifications. (3-20-04)

a. Prior to application, a candidate must hold a Bachelor’s degree or credit equivalent per review by

the State Department of Education. (3-20-04)
b. The candidate shall meet enrollment qualifications of the alternative route preparation program.

(3-20-04)

02. Alternative Route Preparation Program -- College/University Preparation. (3-20-04)

a. A consortium comprised of a designee from the college/university to be attended, and a

representative from the school district, and the candidate shall determine preparation needed to meet the ldaho
Standards for Initial Certification of Professional School Personnel. This preparation must include mentoring and a
minimum of one (1) classroom observation per month until certified. (3-20-04)

b. Prior to entering the classroom, the candidate completes eight (8) to sixteen (16) weeks of
accelerated study in education pedagogy. (3-20-04)

C. Candidate will work toward completion of the alternative route preparation program through a
participating college/university, and the employing school district. A teacher must attend, participate in, and
successfully complete an individualized alternative route preparation program as one (1) of the conditions to receive
a recommendation for full certification. (3-20-04)

d. The participating college/university shall provide procedures to assess and credit equivalent
knowledge, dispositions and relevant life/work experiences. (3-20-04)

e. Prior to entering the classroom, the candidate shall meet or exceed the state qualifying score on
appropriate state-approved content, pedagogy, or performance assessment. (3-20-04)

045. COMPUTER-BASED ALTERNATIVE ROUTE TO TEACHER CERTIFICATION.
An individual may acquire interim certification as found in Section 015 of these rules through a computer based

alternative route certification program. (4-6-05)

01. Approval of the Program. The State Board of Education must approve any computer-based
alternative route to teacher certification. The program must include, at a minimum, the following components:

(4-6-05)

a. Preassessment of teaching and content knowledge; (4-6-05)

b. An academic advisor with knowledge of the prescribed instruction area; and (4-6-05)

c. Exams of pedagogy and content knowledge. (4-6-05)

02. Eligibility. Individuals who possess a bachelor’s degree or higher from an institution of higher

education may utilize this alternative route to an interim Idaho Teacher Certification. (4-6-05)

03. Requirements for Completion. To complete this alternative route, the individual must:  (4-6-05)

a. Complete a Board approved program; (4-6-05)

b. Pass the Board approved pedagogy and content knowledge exams; and (4-6-05)

C. Complete the Idaho Department of Education Criminal History Check. (4-6-05)
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04. Interim Certificate. Upon completion of the computer based certification process described
herein, the individual will be awarded an interim certificate from the State Department of Education’s Bureau of
Certification and Professional Standards. The term of the interim certification shall be three (3) years. During the
term of the interim certificate, teaching by the individual must be done in conjunction with a two (2) year a teacher
mentoring program approved by the Board The |nd|V|duaI must start complete the mentorlng program during the
term of the interim certificate ¢ v . 3
Educaiton and%ma%b&eempletedﬁaﬂe#stmda#ekeeﬁmea&er%gm% In the case Where teachers start thelr
mentoring program in the third year of their interim certificate they must apply to the State Department of Education
Teacher Certification Department for a waiver to complete the final year of their mentoring program for full
certification. All laws and rules governing the fully certificated teachers with respect to conduct, discipline and

professional standards shall apply to individuals teaching under an interim certificate. (4-6-05)
05. Interim Certificate Not Renewable. Interim certification hereunder is only available on a one (1)
time basis per individual. It will be the responsibility of the individual to obtain full Idaho Teacher Certification
during the three (3) year interim certification term. (4-6-05)
06. Types of Certificates and Endorsements. The computer based alternative route may be used for
initial certification, subsequent certificates, and additional endorsements. (4-11-06)
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SUBJECT

Pending Rule - Docket 08-0203-1201 — Rules Governing Thoroughness
REFERENCE

June 2012 Board approved temporary proposed rule Docket 08-

0203-1201.

APPLICABLE STATUTE, RULE, OR POLICY
Sections 33-202 and 33-203, Idaho Code
SEC. 419F. [20 USC 1070d-36]

BACKGROUND/DISCUSSION

Changes to the federal regulations regarding the granting of federal financial aid
to students who are not high school graduates have changed (SEC. 419F. [20
USC 1070d-36]). The amended regulations state that in order for a student who
does not have a certificate of graduation from a school providing secondary
education, or the recognized equivalent of such certificate, to be eligible for any
assistance under subparts 1,3, and 4 of part A and parts B,C,D, and E of Title 20,
the student shall have completed a secondary school education in a home school
setting that is treated as a home school or private school under State law.

Two comments were received during the comment period requesting that the
language include the term “for the purpose of determining financial aid.” Staff
considered the change and felt it did not meet the Federal requirement of a
broader recognition of the education received by homeschooled students. No
changes were made between the proposed and pending stages of the rule.

IMPACT
The Pending rule clarifies that the state of ldaho recognizes home schooled
students, eliminating the public postsecondary institutions concern that a federal
finding of the current language contained in code would be inadequate and
require that the institution reimburse the federal government the federal financial
aid that had been distributed to home schooled students.

ATTACHMENTS
Attachment 1 — Pending Rule Docket 08-0203-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Aside from the financial impacts to home schooled students, the vagueness in
the current law would force students who have been home schooled to pass the
GED exam, thereby dismissing the secondary education they have received.

The proposed language has been reviewed by the Board's Deputy Attorney
General and has been determined to meet the Federal requirements. The public
institutions’ staff have had the opportunity to review the language and have
indicated no concerns with the rule.
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Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.

BOARD ACTION
| move to approve Pending Rule Docket 08-0203-1201 as submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 02
CHAPTER 03

08.02.03 - RULES GOVERNING THOROUGHNESS

000. LEGAL AUTHORITY.

All rules in this Thoroughness chapter (IDAPA 08.02.03) are promulgated pursuant to
the authority of the State Board of Education under Article IX, Section 2 of the Idaho
Constitution and under sections 33-116, 33-118, and 33-1612, Idaho Code. Specific
statutory references for particular rules are also noted as additional authority where
appropriate. (4-5-00)

001. TITLE AND SCOPE.

01. Title. These rules shall be known as IDAPA 08.02.03 “Rules Governing
Thoroughness.” (4-5-00)

02. Scope. These rules shall govern the thorough education of all public
school students in Idaho.
(4-5-00)
(Break in Continuity of Sections)

118. HOME SCHOOL.

Any student not attending a public or private school within the State of Idaho may, as an
alternative, receive educational instruction in a home school setting at the direction of
his or her parent or guardian. Home schooled students are required to receive such
instruction in subjects commonly and usually taught in the public schools of the State of
Idaho. T(4-19-12)
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SUBJECT

Pending Rule Docket 08-0204-1201 — Rules Governing Public Charter Schools
REFERENCE

August 2012 Board approved temporary proposed rule Docket 08-

0204-1201.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative Code, IDAPA 08.02.04.
Section 33-5201 to 5216, Idaho Code.

BACKGROUND/DISCUSSION
The proposed changes update the petition and revision submission requirement
to reflect updated technology, and to amend the rule to coincide with the 2012
statutory changes and improve administrative efficiency for both schools and
authorizers.

No comments were received on the proposed changes. No changes have been
made to the rule between the proposed and pending stages.

IMPACT
The pending rule will bring the rule into compliance with changes made during
the 2012 legislative session and provide for administrative efficiencies.

ATTACHMENTS
Attachment 1 — Pending Rule Docket 08-0204-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

The Public Charter School Commission and Board staff recommend approval.
BOARD ACTION
| move to approve Pending Rule Docket 08-0204-1201 as submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 02
CHAPTER 04

08.02.04 - RULES GOVERNING PUBLIC CHARTER SCHOOLS

000. LEGAL AUTHORITY.

In accordance with Sections 33-105, 33-5203, and 33-5210(4)(e), Idaho Code, the Board shall promulgate rules
implementing the provisions of Title 33, Chapter 52, Idaho Code. (4-11-06)
001. TITLE AND SCOFPE.

01. Title. These rules shall be cited as IDAPA 08.02.04, “Rules Governing Public Charter Schools.”

(4-11-06)
02. Scope. These rules establish a consistent application and review process for the approval and
maintenance of public charter schools in Idaho. (4-11-06)

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, written interpretations, if any, of the rules of this
chapter are available at the offices of the Board. (4-11-06)

003. ADMINISTRATIVE APPEALS.
The provisions found in Sections 400 through 404, of these rules, shall govern administrative appeals of public
charter schools. (4-11-06)

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into these rules. (4-11-06)

005. OFFICE INFORMATION.

01. Office Hours. The offices of the Board are open from 8 a.m. to 5 p.m., except Saturday, Sunday,

and legal holidays. (4-11-06)
02. Street Address. The offices of the Board are located at 650 W. State Street, Boise, Idaho.

(4-11-06)

03. Mailing Address. The mailing address of the Board is P.O. Box 83720, Boise, Idaho 83720-0037.

(4-11-06)

04. Telephone Number. The telephone number of the Board is (208) 334-2270. (4-11-06)

05. Facsimile. The facsimile number of the Board is (208) 334-2632. (4-11-06)

06. Electronic Address. The electronic address of the State Board of Education website is

www.boardofed.idaho.gov. (4-11-06)

006. PUBLIC RECORDS ACT COMPLIANCE.
These rules are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 3, Idaho Code. (4-11-06)

007. -- 009. (RESERVED)

010. DEFINITIONS.
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01. Authorized Chartering Entity. Is defined in Section 33-5202A(1), Idaho Code, and means either
the local board of trustees of a school district in this state, or the Idaho Public Charter School Commission. (4-11-06)

02. Board. Means the Idaho State Board of Education. (4-11-06)
03. Charter. Is defined in Section 33-5202A(2), Idaho Code, and means the grant of authority
approved by the authorized chartering entity to the board of directors of the charter school. (4-11-06)
04. Commission. Means the Idaho Public Charter School Commission, as provided by Section 33-
5213, Idaho Code. (4-11-06)
05. Department. Means the Idaho Department of Education. (4-11-06)

06. Founder. Is defined in Section 33-5202A(3), Idaho Code, and means a person, including
employees or staff of a public charter school, who makes a material contribution toward the establishment of a
public charter school in accordance with criteria determined by the board of directors of the public charter school,
and who is designated as such at the time the board of directors acknowledges and accepts such contribution. The
criteria for determining when a person is a founder shall not discriminate against any person on any basis prohibited
by the federal or state constitutions or any federal, state, or local law. The designation of a person as a founder, and
the admission preferences available to the children of a founder, shall not constitute pecuniary benefits.  (4-11-06)

07. Petition. Is defined in Section 33-5202A(4), ldaho Code, and means the document submitted by a
person or persons to the authorized chartering entity to request the creation of a public charter school. (4-11-06)

08. Petitioners. Means the group of persons who submit a petition to establish a new public charter
school, or to convert an existing traditional public school to a public charter school, as provided by Section 33-5205,
Idaho Code, and the procedures described in Sections 200 through 205 of these rules. (4-11-06)

09. Public Charter School. Is defined in Section 33-5202A(5), Idaho Code, and means a school that
is authorized under the Public Charter Schools Act, Title 33, Chapter 52, Idaho Code, to deliver public education in
Idaho. (4-11-06)

10. Public V|rtuaI School Is defined in Section 33- 5202A(68) Idaho Code and means a public

school that dellvers a fuII -time, sequential program of svnchronous and/or asvnchronous mstructlon primarily
through the use of technology via the internet in a distributed environment. Schools classified as virtual must have
an online component to their school with online lessons and tools for student and data management.

11. School Year. Means the period beginning on July 1 and ending the next succeeding June 30 of
each year. (4-11-06)

011. -- 099. (RESERVED)

100. LIMITATIONS ON NEW PUBLIC CHARTER SCHOOLS.

021. Responsibilities of Petitioners on Approval of Charter. Upon the approval of a new public
charter school by an authorized charterlng entlty, the petltloners shall be—Fespenﬂble for prowdmge the Board Wlth
ertten notice of such approval- 3 3 /-sub
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revrsrens—to—the—Beard—The authorlzed charterlnq entltv of the oublrc charter schooI shaII provrde the Board wrth
copies of the charter and any charter revisions upon request. (4-11-06)

04 .03 Authorization to Begin Educational Instruction. The-six-{6}-public charter schools that-wit-be
authorlzed to begin educatlonal mstructron during a given school year shaII be those publrc charter schools that—have

publlc charter school that is approved by an authorrzed chartermg entlty, but which does not begrn educatlonal
instruction because-it-is—hot“eligible,”as-described-herein,—must confirm with the Board, on or before March 1
preceding the next succeeding school year, that it is able to begin educational instruction during such school year.
(4-11-06)

05:.04 Notification. The Board shall, as soon as reasonably practicable after determining that a public
charter school will be authorized to begin educational instruction during a given school year, provide written
notification to the petitioners. The Board shall also send a copy of such notification to the authorized chartering
entity that approved the charter. (4-11-06)

101. -- 199. (RESERVED)
200. PROCEDURE FOR FORMATION OF A NEW PUBLIC CHARTER SCHOOL.

01. Assistance With Petitions. The Department shall, in accordance with Section 33-5211, ldaho

Code, provide technical assistance to public charter school petitioners. The Department shall undertake this statutory
responsibility by conducting public charter school workshops, as discussed in Subsection 200.02 of this rule.

(4-11-06)

02. Public Charter School Workshops. The purpose of the public charter school workshops shall be
to provide public charter school petitioners with a brief overview of a variety of educational and operational issues
relating to public charter schools, as well as to answer questions and to provide technical assistance, as may be
necessary, to aid petitioners in the preparation of public charter school petitions. (4-11-06)

03. Petition Sufficiency Reviews. Prior to submitting a petition to an authorized chartering entity,
petitioners shall submit six—<{6)-cepies one (1) copy of the proposed draft petition to the Department, which will
review the proposed draft petition to determine whether it complies with statutory requirements. (4-11-06)
201. POLICIES AND PROCEDURES ADOPTED BY AN AUTHORIZED CHARTERING ENTITY.

01. Charter School Policies and Procedures. An authorized chartering entity may adopt its own

charter school policies and procedures describing the charter school petition process and the procedures that
petitioners must comply with in order to form a new public charter school, including a public virtual school.
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Petitioners must comply with the charter school policies and procedures adopted by the authorized chartering entity
with which a petition is submitted. Such charter school policies and procedures must comply with Title 33, Chapter
52, ldaho Code, and the rules promulgated by the Board. If there is any conflict between the charter school policies
and procedures adopted by an authorized chartering entity and rules promulgated by the Board, then the Board rules
shall govern. (4-11-06)

02. Application Deadline. Petitioners must submit a new petition to an authorized chartering entity
by September 1 in order to be eligible to begin educational instruction for the following school year as required by

Sectlon 33- 5203 Idaho Code A petltlon filed after such date may—net—be—rejeeted—by—an—au%henied-ehaﬁenng—enmy

202. PETITION REQUIREMENTS.

A petition to form a new or conversion public charter school shall be submitted in accordance with instructions, and
in such format, as may be required by the Board. Notwithstanding, the petition must include, at a minimum, the
information described in Section 33-5205, Idaho Code. (4-11-06)

203. ADMISSION PROCEDURES.

01. Model Admission Procedures. In accordance with Section 33-5205(3)(i), Idaho Code, a petition
to establish a new public charter school must describe the admission procedures to be utilized by the public charter
school. In order to ensure that public charter schools utilize a fair and equitable selection process for initial
admission to and enrollment in a public charter school, as well as admission to and enrollment in a public charter
school during subsequent school years, the Board has approved model admission procedures that may be utilized
and adopted by petitioners. The approved model admission procedures are described in Subsections 203.03 through
203.12 of these rules. Petitioners are not required to adopt the Board’s model admission procedures, but must
demonstrate a reason for varying from the Board’s approved procedures. (4-11-06)

02. Enroliment Opportunities. Section 33-5205(3)(s), Idaho Code, requires petitioners to describe
the process by which the citizens in the area of attendance shall be made aware of the enrollment opportunities of
the public charter school. Petitioners shall ensure that such process includes the dissemination of enrollment
information, taking into consideration the language demographics of the attendance area, at least three (3) months in
advance of the enroliment deadline established by the public charter school each year, to be posted in highly visible
and prominent locations within the area of attendance of the public charter school. In addition, petitioners shall
ensure that such process includes the dissemination of press release or public service announcements, to media
outlets that broadcast within, or disseminate printed publications within, the area of attendance of the public charter
school; petitioners must ensure that such announcements are broadcast or published by such media outlets on not
less than three (3) occasions, beginning not later than fourteen (14) days prior to the enroliment deadline each year.
Finally, such enrollment information shall advise that all prospective students will be given the opportunity to enroll
in the public charter school, regardless of race, color, national or ethnic origin, religion, gender, social or economic
status, or special needs. (4-11-06)

03. Enroliment Deadline. Each year a public charter school shall establish an enrollment admissions
deadline, which shall be the date by which all written requests for admission to attend the public charter school for
the next school year must be received. The enrollment deadline cannot be changed once the enrollment information
is disseminated as required by Subsection 203.02. (4-11-06)

04. Requests for Admission. A parent, guardian, or other person with legal authority to make
decisions regarding school attendance on behalf of a child in this state, may make a request in writing for such child
to attend a public charter school. In the case of a family with more than one (1) child seeking to attend a public
charter school, a single written request for admission must be submitted on behalf of all siblings. The written request
for admission must be submitted to, and received by, the public charter school at which admission is sought on or
before the enrollment deadline established by the public charter school. The written request for admission shall
contain the name, grade level, address, and telephone number of each prospective student in a family. If the initial
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capacity of the public charter school is insufficient to enroll all prospective students, then an equitable selection
process, such as a lottery or other random method, shall be utilized to determine which prospective students will be
admitted to the public charter school, as described in Subsection 203.09 of this rule. Only those written requests for
admission submitted on behalf of prospective students that are received prior to the enrollment deadline established
by the public charter school shall be permitted in the equitable selection process. Only written requests for
admission shall be considered by the public charter school. Written requests for admission received after the
established enrollment deadline will be added to the bottom of the waiting list for the appropriate grade. If there is
an opening in one grade, a sibling, if any, from a late submitted application must go to the bottom of the sibling list.
(4-11-06)

05. Admission Preferences. A public charter school shall establish an admission preference for
students residing in the attendance area of the public charter school, as provided in Section 33-5206, Idaho Code. In
addition, a public charter school may establish admission preferences, as authorized by Section 33-5205(3)(i), Idaho
Code, for students returning to the public charter school, for children of founders, and for siblings of students
already selected to attend the public charter school. Such admission preferences must be approved by the authorized
chartering entity and described in the final approved petition. (4-11-06)

06. Priority of Preferences for Initial Enrollment. If a public charter school determines to establish
admission preferences for initial enrollment of students in a public charter school, then the selection hierarchy with
respect to such preferences shall be as follows: (4-11-06)

a. First, to children of founders, provided that this admission preference shall be limited to not more
than ten percent (10%) of the initial capacity of the public charter school. _If so stated in its petition, a new public
charter school may include within this priority group the children of full-time employees, subject to the provisions
of Section 33-5205(3)(k), Idaho Code. {4-11-06)

b. Second, to siblings of pupils already selected by the lottery or other random method. (4-11-06)

C. Third, to prospective students residing in the attendance area of the public charter school.
(4-11-06)

d. Fourth, an equitable selection process, such as by lottery or other random method. (4-11-06)

07. Priority of Preferences for Subsequent Enrollment Periods. If a public charter school
determines to establish admission preferences for enroliment of students in a public charter school in subsequent
school years, then the selection hierarchy with respect to such preferences shall be as follows: (4-11-06)

a. First, to pupils returning to the public charter school in the second or any subsequent year of
operation. Returning students are automatically enrolled in the appropriate grade and do not need to be selected by a
random selection method. (4-11-06)

b. Second, to children of founders, provided that this admission preference shall be limited to not
more than ten percent (10%) of the capacity of the public charter school. If so stated in its petition, a public charter
school may include within this priority group the children of full-time employees and/or children withdrawn from
the public charter school within the previous three (3) years as a result of the relocation of a parent or guardian due
to an academic sabbatical, employer or military transfer or reassignment, subject to the provisions of Section 33-

5205(3)(K)(i-ii), Idaho Code. {4-11-06)
C. Third, to siblings of pupils already enrolled in the public charter school. (4-11-06)

d. Fourth, to prospective students residing in the attendance area of the public charter school.
(4-11-06)
e. Fifth, an equitable selection process, such as by lottery or other random method. (4-11-06)
08. Proposed Attendance List for Lottery. Each year the public charter school shall create an
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attendance list containing the names of all prospective students on whose behalf a written request for admission was
timely received by the public charter school, separated by grade level. In addition, the proposed attendance list shall
contain columns next to the name of each student, in which the public charter school will designate admission
preferences applicable to each prospective student. The columns shall be designated “A” for returning student
preference; “B” for founders preference; “C” for sibling preference, with a corresponding cross-reference to each of
the siblings of the prospective student; and “D” for attendance area preference. (4-11-06)

09. Equitable Selection Process. If the initial capacity of a public charter school is insufficient to
enroll all prospective students, or if capacity is insufficient to enroll all prospective students in subsequent school
years, then the public charter school shall determine the students who will be offered admission to the public charter
school by conducting a fair and equitable selection process. The selection procedure shall be conducted as follows:

(4-11-06)

a. The name of each prospective student on the proposed attendance list shall be individually affixed
to or written on a three by five (3 x 5) inch index card. The index cards shall be separated by grade. The selection
procedure shall be conducted one (1) grade level at a time, with the order for each grade level selected randomly.
The index cards containing the names of the prospective students for the grade level being selected shall be placed
into a single container. (4-11-06)

b. A neutral, third party shall draw the grade level to be completed first and then draw each index
card from the container for that grade level, and such person shall write the selection number on each index card as
drawn, beginning with the numeral “1” and continuing sequentially thereafter. In addition, after selecting each index
card, the name of the person selected will be compared to the proposed attendance list to determine whether any
preferences are applicable to such person. (4-11-06)

c. If the name of the person selected is a returning student, then the letter “A” shall be written on
such index card. If the name of the person selected is the child of a founder, the letter “B” shall be written on such
index card. If the name of the person selected is the sibling of another student that has already been selected for
admission to the public charter school, then the letter “C” shall be written on such index card. If the name of the
person selected resides in the attendance area of the public charter school, then the letter “D” shall be written on
such index card. (4-11-06)

d. With regard to the sibling preference, if the name of the person selected has a sibling in-a-higher
grade who has already been selected, but the person previously selected did not have the letter “C” written on his or
her index card (because a sibling had not been selected for admission prior to the selection of the index card of that
person), then the letter “C” shall now be written on that person’s index card at this time. (4-11-06)

e. With regard to the founder’s preference, a running tally shall be kept during the course of the
selection procedure of the number of index cards, in the aggregate, that have been marked with the letter “B.” When
the number of index cards marked with the letter “B” equals ten percent (10%) of the proposed capacity of the
public charter school for the school year at issue, then no additional index cards shall be marked with the letter “B,”
even if such person selected would otherwise be eligible for the founders preference. (4-11-06)

f. After all index cards have been selected for each grade, then the index cards shall be sorted for
each grade level in accordance with the following procedure. All index cards with the letter “A” shall be sorted first,
based on the chronological order of the selection number written on each index card; followed by all index cards
with the letter “B,” based on the chronological order of the selection number written on each index card; followed
by all index cards with the letter “C,” based on the chronological order of the selection number written on each
index card; followed by all index cards with the letter “D,” based on the chronological order of the selection number
written on each index card; followed, finally, by all index cards containing no letters, based on the chronological
order of the selection number written on each index card. (4-11-06)

g. After the index cards have been drawn and sorted for all grade levels, the names shall be
transferred by grade level, and in such order as preferences apply, to the final selection list. (4-11-06)

10. Final Selection List. The names of the persons in highest order on the final selection list shall
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have the highest priority for admission to the public charter school in that grade, and shall be offered admission to

the public charter school in such grade until all seats for that grade are filled. (4-11-06)
11. Notification and Acceptance Process. (4-11-06)
a. With respect to students selected for admission to the public charter school, within seven (7) days

after conducting the selection process, the public charter school shall send an offer letter to the parent, guardian, or
other person who submitted a written request for admission on behalf of a student, advising such person that the
student has been selected for admission to the public charter school. The offer letter must be signed by such
student’s parent, or guardian, and returned to the public charter school by the date designated in such offer letter by
the public charter school. (4-11-06)

b. With respect to a prospective student not eligible for admission to the public charter school, within
seven (7) days after conducting the selection process, the public charter school shall send a letter to the parent,
guardian, or other person who submitted a request for admission on behalf of such student, advising such person that
the prospective student is not eligible for admission, but will be placed on a waiting list and may be eligible for
admission at a later date if a seat becomes available. (4-11-06)

C. If a parent, guardian, or other person receives an offer letter on behalf of a student and declines
admission, or fails to timely sign and return such offer by the date designated in such offer letter by the public
charter school, then the name of such student will be stricken from the final selection list, and the seat that opens in

that grade will be made available to the next eligible student on the final selection list. (4-11-06)
d. If a student withdraws from the public charter school during the school year for any reason, then

the seat that opens in that grade will be made available to the next eligible student on the final selection list.
(4-11-06)
12. Subsequent School Years. The final selection list for a given school year shall not roll over to the

next subsequent school year. If the capacity of the public charter school is insufficient to enroll all prospective
students during the next subsequent school year, then a new equitable selection process shall be conducted by the

public charter school for such school year. (4-11-06)
13. Admission Procedures for Approved Charter Schools. All public charter schools must have an

admission procedure approved by their authorized chartering entity, which complies with Section 203 of this rule.
(4-11-06)

204. SUBMISSION OF PETITION.

01. New Public Charter School. To institute the approval process for the formation of a new public
charter school, the petitioners must submit the petition to the local board of trustees of the school district in which
the proposed new public charter school will be located, as required by Section 33-5205(1)(a), Idaho Code. (4-11-06)

02. New Public Virtual School. The petitioners for a new public virtual school must submit the
petition for approval with the Commission, as required by Section 33-5205(1)(b), Idaho Code. (4-11-06)

03. Notification to the Board. Petitioners shall promptly notify the Board that a petition has been
submitted to an authorized chartering entity. (4-11-06)

205. REVIEW OF PETITIONS.

01. Initial Review of Petition. Prior to submitting a petition with an authorized chartering entity,
petitioners shall submit six-{6)-cepies one (1) copy of the proposed draft petition to the Department, which shall
review the proposed draft petition for the purpose of determining whether it was prepared in accordance with the
instructions furnished by, and in the format required by, the Board, and contains the information required by Section
33-5205, Idaho Code. {4-11-06)
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02. Timeframe for Initial Review. The Department shall complete the initial review of the proposed
draft petition as soon as reasonably practicable after the date the proposed draft petition is received by the
Department, but not later than thirty (30) days after receipt. (4-11-06)

03. Notification of Findings After Initial Review. The Department shall notify the petitioners
promptly in writing describing the results of the initial review of the proposed draft petition, and, if applicable,
identify any deficiencies in the proposed draft petition. (4-11-06)

04. Written Response to Initial Review. Petitioners shall include a copy of the Department’s initial
final review of the proposed draft petition, and a written response to the findings of such review, with the petition
upon submission to an authorized chartering entity. Deficiencies in the petition identified by the Department’s initial

review shall be addressed in the written response. {4-2-08)
05. Substantive Review of Petition. The substantive review of the merits of a petition by an
authorized chartering entity shall be for the purpose of determining whether petitioners have demonstrated
compliance with Title 33, Chapter 52, Idaho Code. (4-11-06)
06. Timeframe for Substantive Review. An authorized chartering entity must comply with the
procedural requirements described in Section 33-5205, Idaho Code. (4-11-06)
a. Unless a petition is referred to the Commission as authorized by Section 33-5205(1)(c)(iii), ldaho

Code, and as discussed in Subsection 206.01 of these rules, an authorized chartering entity must hold a public
hearing not later than sixty-{60)}—seventy-five (75) days after receipt of the petition, for the purpose of considering
the merits of the petition, as well as the level of employee and parental support for the proposed public charter
school. In the case of a petition being reviewed by the Commission, the public hearing must also include any oral or
written comments, if any, from an authorized representative of the school district in which the proposed public
charter school would be physically located regarding the merits of the petition and any potential impacts on the
school district.  (4-11-06)

b. An authorized chartering entity must make a decision on whether to approve the petition within
sixty-{60}) seventy-five (75) days after the date of the public hearing on the merits of the petition. (4-11-06)

c. The authorized chartering entity may unilaterally determine to extend the date by which a decision
is required to be made up to an additional sixty—{(60)- seventy-five (75) days if it determines the petition is
incomplete. (4-11-06)

d. The Commission and the petitioners may mutually agree to extend the date by which a decision is

required to be made on the merits of the petition up-to-an-additional-ninety(90)-days for an additional, specified
period of time.  (4-11-06)

07. If Approved, Charter Is Subject to Limitations on Number of New Charters. (4-11-06)

a. If a petition is approved, then the authorized chartering entity must promptly prepare for
petitioners a written notice of its decision to approve the charter It shall be the responsibility of the petltloners to
prowde the Board with thls wrltten notlce of approval o ; 3 ; 3

08. If Denied, Petitioners May Appeal. (4-11-06)

a. If a petition is denied, then the authorized chartering entity must promptly prepare for petitioners a

PPGA TAB 6 Page 10



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

written notice of its decision to deny the charter. The written decision shall include all of the reasons for the denial,
and shall also include a reasoned statement that states or explains the criteria and standards considered relevant by
the authorized chartering entity, the relevant contested facts relied upon, and the rationale for the decision based on
the applicable statutory provisions and factual information presented to the authorized chartering entity.  (4-11-06)

b. The petitioners may appeal the decision of the authorized chartering entity, in accordance with the
procedures described in Sections 401 through 402 of these rules. (4-11-06)

206. WITHDRAWAL OF PETITION; REFERRAL OF PETITION TO THE COMMISSION.

01. Referral of Petition by Local Board of Trustees. A board of trustees of a local school district
may refer the petition for consideration to the Commission, as authorized by Section 33-5205(1)(c)(iii), Idaho Code.
If a board of trustees of a local school district determines to refer a petition to the Commission, then it shall provide
prompt written notice of such decmon to the pet|t|oners In add|t|on the board of trustees of a IocaI school district
must promptly forwa
the—attendanee—area—te—the—@emmrseteﬂ notlfv the Commlssmn of the referral deC|5|on |nclud|nq all the reasons for
referral. (4-11-06)

02. Withdrawal by Charter Petitioners. Notwithstanding, if a board of trustees of a local school
district does not refer a petition to the Commission, the charter petitioners may withdraw the petition from the local
board of trustees and submit the petition to the Commission for consideration if, within sixty{60)-seventy-five (75)
days after the-submission-of the petition is received with by the authorized chartering entity, the parties have not
reached mutual agreement on the provisions of the petition, after a reasonable and good faith effort. (4-11-06)

03. Reasonable and Good Faith Effort. For purposes of Subsection 206.02 of these rules, the parties
authorized chartering entity shall be considered to have established a reasonable and good faith effort to reach
mutual agreement on the provisions of the petition if representatives of the parties authorized chartering entity take
at least all of the following actions: (4-11-06)

a. The authorized chartering entity must send written notice to petitioners acknowledging receipt of
the charter petition and the date of receipt. (4-11-06)

b. The authorized chartering entity posts public notice of a public hearing for the purpose of
considering the petition, and such meeting is scheduled to occur not later than sixty-{60)-seventy-five (75) days after
receipt of the petition and verification that there are thirty (30) signatures from qualified electors of the attendance
area.  (4-11-06)

c. Prior to the date the posted public hearing is scheduled, representatives of the authorized
chartering entity must conduct a review of the petition and the State Department of Education sufficiency review of
the petition, and if immediate concerns with the petition are identified, then written notice must be sent to petitioners

|dent|fy|ng the concerns and requesting that said |dent|f|ed concerns be addressed Ln—the—event—ee#espendenee—ls

ehaﬁenﬂg—entl{-y—add#essmg—the—lde#mﬁed—eeneems—' i i detified : ) (4 11 06)

d. Either prior to or at the posted public hearing, representatives foerm from both the authorized
chartering entity and petitioners must meet and engage in face-to-face discussions regarding the charter petition.(4-11-06)

04. Failure of Authorized Chartering Entity to Make a Good Faith Effort. If the authorized chartering
entity fails to make the good faith effort described in Subsection 206.03 of these rules, the petitioners may withdraw
the petition from the local board of trustees and submit the petition to the Commission for consideration, provided
the petitioner takes at least all of the following actions:

a. The petitioners must provide the authorized chartering entity with a petition that is administratively
complete and that has been reviewed by the Department in accordance with Subsection 205 of these rules.

b. The petitioners must contact the authorized chartering entity, in writing, to ensure awareness of the
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timelines for petition review and the petitioners’ request for a review of the petition and public hearing to
consider the merits of the petition.

c. In the event correspondence is sent to the petitioners identifying concerns with the petition, then the
petitioners must respond in writing to the authorized chartering entity addressing the identified concerns.

d. The petitioners must meet with the authorized chartering entity and engage in face-to-face discussions
regarding the petition, if the authorized chartering entity provides an opportunity to do so.

207. -- 299. (RESERVED)
300. PUBLIC CHARTER SCHOOL RESPONSIBILITIES.

01. General. The governing board of a public charter school shall be responsible for ensuring that the
public charter school is adequately staffed, and that such staff provides sufficient oversight over all public charter
school operational and educational activities. In addition, the governing board of a public charter school shall be
responsible for ensuring compliance with Title 33, Chapter 52, Idaho Code. (4-11-06)

02. Compliance with Terms of Charter. The governing board of a public charter school shall be
responsible for ensuring that the school is in compliance with all of the terms and conditions of the charter approved
by the authorized chartering entity of the school, as reflected in the final approved petition filed with the Board. In
addition, the governing board of the public charter school shall be responsible for ensuring that the school complies
with all applicable federal and state education standards, as well as all applicable state and federal laws, rules and
regulations, and policies. (4-11-06)

03. Annual Reports. The governing board of a public charter school must submit an annual report to
the authorized chartering entity of the school, as required by Section 33-5206(7), Idaho Code. The report shall
contain the audit of the fiscal and programmatic operations as required in Section 33-5205(3)(j), Idaho Code, a
report on student progress based on the public charter school’s student educational standards identified in Section
33-5205(3)(b), Idaho Code, and a copy of the public charter school’s accreditation report. An authorized chartering
entity may reasonably request that a public charter school provide additional information to ensure that the public
charter school is meeting the terms of its charter. (4-11-06)

04. Operational Issues. The governing board of the public charter school shall be responsible for
promptly notifying its authorized chartering entity if it becomes aware that the public charter school is not operating
in compliance with the terms and conditions of its charter. Thereafter, the governing board of the public charter
school shall also be responsible for advising its authorized chartering entity with follow-up information as to when,
and how, such operational issues are finally resolved and corrected. (4-11-06)

301. AUTHORIZED CHARTERING ENTITY RESPONSIBILITIES.

01. Compliance Monitoring. Notwithstanding Section 300 of these rules, the authorized chartering
entity of a public charter school shall be responsible for ensuring that the public charter school operates in
accordance with all of the terms and conditions of the charter approved by the authorized chartering entity, as
reflected in the final approved petition filed with the Board, and as provided by Section 33-5209(1), Idaho Code.
The authorized chartering entity also shall be responsible for ensuring that the public charter school program
approved by the authorized chartering entity meets the terms of the charter, complies with the general education
laws of the state, unless specifically directed otherwise in Title 33, Chapter 52, Idaho Code, and operates in
accordance with the state educational standards of thoroughness as defined in Section 33-1612, Idaho Code, as
provided in Section 33-5210(2), Idaho Code. (4-11-06)

02. Written Notice of Defect. If an authorized chartering entity has reason to believe that a public
charter school has committed any defect identified in Subsections 33-5209(2)(a) through (e), Idaho Code, then the
authorized chartering entity shall provide the public charter school with prompt written notice of such defect, and
shall provide the public charter school a reasonable opportunity to cure such defect. (4-11-06)
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03. Corrective Action Plan. The public charter school shall provide the authorized chartering entity
with a corrective action plan describing the public charter school’s plan to cure the defect. The corrective action plan
shall describe in detail the terms and conditions by which the public charter school will cure the defect at issue,
including a reasonable time frame for completion. Fhe—public-charterschool-shall-send—a—copy-of-thecorrective
action-plan-to-the-Board- (4-11-06)

04. Failure to Cure. If a public charter school fails to comply with the terms and conditions of the
corrective action plan and to cure the defect at issue within a reasonable time, then the authorized chartering entity
may provide notice to the public charter school of its intent to revoke the charter, as permitted by Section 33-
5209(3), Idaho Code, and in accordance with Section 303 of these rules. (4-11-06)

302. CHARTER REVISIONS.
The governing board of a public charter school may reasonably request that its authorized chartering entity revise its
charter, as authorized by Section 33-5209(1), Idaho Code. (4-11-06)

01. Request for Revision. The governing board of a public charter school that desires to revise its
charter must submit a written request describing the proposed revisions with the public charter school’s authorized
chartering entity. In addition, the governing board of the public charter school shall also submit six(6)-copies one
(1) copy of the proposed revisions to the Department, which shall review the proposed revisions in the same manner
that it reviews a proposed draft petition, as described in Section 204 of these rules. The Department shall complete
its review of the proposed charter revisions not later than thirty (30) days after receipt, and shall notify the governing
board of the public charter school and the authorized chartering entity promptly in writing describing the results of
such review. (4-11-06)

02. Limited Review. The authorized chartering entity shall only be permitted to review and consider
the proposed revisions to the charter, and shall not have authority to make other charter revisions that are not
requested by the public charter school. (4-11-06)

03. Procedure for Reviewing Request for Charter Revision. The authorized chartering entity shall
have thirty (30} seventy-five (75) days from the date of receipt of the written notice from the Department in which to
issue its decision on the request for charter revision. The authorized chartering entity shall consider the request for
charter revision at its next reqular meeting following the date of receipt of the written notice from the Department,
provided that the request is submitted no fewer than thirty (30) days an advance of that meeting. If permitted by
applicable policies and procedures adopted by the authorized chartering entity, the review of a request for a charter
revision may be delegated to appropriate staff employed by the authorized chartering entity. An authorized
chartering entity may, but is not required to, conduct a public hearing to consider the request for charter revision.(4-11-06)

04. Approval of Proposed Charter Revision. If the authorized chartering entity approves the
proposed charter revision, a copy of such revision shall be executed by each of the parties to the charter contract and
shall be treated as either a supplement to, or amendment of, the flnal approved petition, Whatever the case may be.

' | . (4-11-06)

05. Denial of Proposed Charter Revision. If the proposed revision is denied, then the authorized
chartering entity must prepare a written notice of its decision denying the request for charter revision. The decision
to deny a request for a charter revision shall contain all of the reasons for the decision. The public charter school
may appeal the decision denying the request for charter revision to the Board. The provisions of Section 403 of these
rules shall govern the appeal. (4-11-06)

303. REVOCATION.

An authorized chartering entity may revoke a charter in accordance with the procedure described in this Section 303
of this rule if a public charter school has failed to cure a defect with respect to the operation of the public charter
school, as described in Subsection 301.04 of these rules, after receiving reasonable notice and a reasonable
opportunity to cure the defect. (4-11-06)

01. Written Notice of Intention to Revoke Charter. The authorized chartering entity must provide
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the public charter school with reasonable notice of the authorized chartering entity’s intent to revoke the charter,
which shall be in writing and must include all of the reasons for such proposed action. In addition, such notice shall
provide the public charter school with a reasonable opportunity to reply, which shall not be less than thirty (30) days
after the date of such notice. (4-11-06)

02. Public Hearing. The authorized chartering entity shall conduct a public hearing with respect to its
intent to revoke a charter. Such hearing shall be held no later than thirty (30) days after receipt of such written reply.
If the public charter school does not reply by the date set in the notice, then such hearing shall be held no later than

sixty (60) days after the date the notice was sent by the authorized chartering entity. (4-11-06)
a. Written notification of the hearing shall be sent to the public charter school at least ten (10) days in
advance of the hearing. (4-11-06)
b. The public hearing shall be conducted by the authorized chartering entity, or such other person or
persons appointed by the authorized chartering entity to conduct public hearings and receive evidence as a contested
case in accordance with Section 67-5242, ldaho Code. (4-11-06)
03. Charter Revocation. If the authorized chartering entity determines that the public charter school

has not complied with the corrective action plan and cured the defect at issue, then the authorized chartering entity
may revoke the charter. Such decision may be appealed to the Board. The provisions of Section 403 of these rules
shall govern the appeal. (4-11-06)

304. -- 399. (RESERVED)

400.  APPEALS.
The following actions relating to public charter schools may be appealed to the Department or to the Board, as
applicable, in accordance with the procedures described in Sections 401 through 403 of these rules: (4-11-06)

01. Denial of New Petition. The denial by an authorized chartering entity of a petition to form a new
public charter school, as authorized by Section 33-5207, Idaho Code. (4-11-06)

02. Approval of Conversion Petition. The approval of a petition by an authorized chartering entity to
convert a traditional public school to a public charter school over the objection of thirty (30) or more persons or
employees of the local school district, as authorized by Section 33-5207, Idaho Code. (4-11-06)

03. Denial of Charter Revision. The denial by the authorized chartering entity of a public charter
school of a request to revise a charter, as authorized by Section 33-5209(4), Idaho Code. (4-11-06)

04. Revocation. A decision of an authorized chartering entity to revoke a charter, as authorized by
Section 33-5209(4), Idaho Code. (4-11-06)

401. APPEAL TO THE DEPARTMENT OF A DECISION RELATING TO THE FORMATION OF A
NEW OR CONVERSION PUBLIC CHARTER SCHOOL.

The denial of a petition to form a new public charter school, or the granting of a petition to form a conversion public
charter school over the objection of thirty (30) or more persons or employees of the local school district, may be
appealed to the Department, as provided by Section 33-5207(1), Idaho Code. The following procedures shall govern
such appeals. (4-11-06)

01. Submission of Appeal. To institute an appeal, the petitioners/appellants shall submit a notice of
appeal and request for public hearing in writing to the Department that describes, in detail, all of the grounds for the
appeal, and the remedy requested, within thirty (30) days from the date of the decision of the authorized chartering
entity that reviewed the petition. A copy of the notice of appeal shall be submitted to the authorized chartering
entity, and with the Board. In addition, contemporaneous with the submission of the notice of appeal, the
petitioners/appellants shall also submit to the Department two (2) copies of the complete record of all actions taken
with respect to the consideration of the public charter school petition. The record must be in chronological order and
must be appropriately tabbed and indexed. The record must contain, at a minimum, all of the following documents:
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(4-11-06)

a. The name, address, and telephone number of the person or persons submitting the appeal on behalf
of petitioners/appellants, as well as the authorized chartering entity that issued the decision being appealed. (4-11-06)

b. The complete petition that was submitted to the authorized chartering entity, including any
amendments thereto or supplements thereof. (4-11-06)

C. Copies of audio or video recordings, if any, and the minutes from all meeting(s) where the petition
was considered or discussed. (4-11-06)

d. All correspondence between the petitioners/appellants and the authorized chartering entity relating
to the petition from the date the original petition was submitted until the date the authorized chartering entity issued
the decision being appealed. (4-11-06)

e. The written decision provided by the authorized chartering entity to the petitioner. A copy of such
notice of appeal shall be submitted to the authorized chartering entity whose decision is being appealed, and to the
Board. (4-11-06)

02. Hearing Officer. The Department shall hire a hearing officer to review the action of the
authorized chartering entity and to conduct a public hearing, pursuant to Section 67-5242, Idaho Code. The
Department shall forward to the hearing officer one (1) copy of the record provided by petitioners/appellants and
attached to the notice of appeal within ten (10) business days of receipt. (4-11-06)

03. Public Hearing. A public hearing to review the decision of the authorized chartering entity shall
be conducted within thirty (30) days after the hearing officer receives the notice of appeal and request for a public
hearing submitted to the Department. (4-11-06)

04. Notice of Hearing. All parties in an appeal shall be notified of a public hearing at least ten (10)
days in advance, or within such time period as may be mandated by law. The notice shall identify the time, place,
and nature of the hearing; a statement of the legal authority under which the hearing is to be held; the particular
sections of the statutes and any rules involved; the issues involved; and the right to be represented. The notice shall
identify how and when documents for the hearing will be provided to all parties. (4-11-06)

05. Prehearing Conference. The hearing officer may, upon written or other sufficient notice to all
interested parties, hold a prehearing conference to formulate or simplify the issues; obtain admissions or stipulations
of fact and documents; identify whether there is any additional information that had not been presented to the
authorized chartering entity; arrange for exchange of any proposed exhibits or prepared expert testimony; limit the
number of witnesses; determine the procedure at the hearing; and to determine any other matters which may
expedite the orderly conduct and disposition of the proceeding. (4-11-06)

06. Hearing Record. The hearing shall be recorded unless a party requests a stenographic recording
by a certified court reporter, in writing, at least seven (7) days prior to the date of the hearing. Any party requesting a
stenographic recording by a certified court reporter shall be responsible for the costs of same. Any party may request
that a transcript of the recorded hearing be prepared, at the expense of the party requesting such transcript, and
prepayment or guarantee of payment may be required. Once a transcript is requested, any party may obtain a copy at
the party’s own expense. (4-11-06)

07. Hearing Officer’s Recommendation. The hearing officer shall issue a recommendation within
ten (10) days after the date of the hearing. The recommendation shall include specific findings on all major facts at
issue; a reasoned statement in support of the recommendation; all other findings and recommendations of the
hearing officer; and a recommendation affirming or reversing the decision of the authorized chartering entity. The
hearing officer shall mail or deliver a copy of the recommendation to the Department, the petitioners/appellants, and
the authorized chartering entity. (4-11-06)

08. Review of Recommendation by Authorized Chartering Entity. (4-11-06)
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a. The authorized chartering entity shall hold a public hearing to review the recommendation of the

hearing officer within thirty (30) days of receipt of the recommendation. (4-11-06)

b. Written notification of the scheduled public hearing shall be sent by the authorized chartering

entity to the petitioners/appellants at least ten (10) days prior to the scheduled hearing date. (4-11-06)

C. The authorized chartering entity shall make a final decision to affirm or reverse its initial decision

within ten (10) days after the date the public hearing is conducted. (4-11-06)

09. Reversal of Initial Decision. (4-11-06)

a. If the authorized chartering entity reverses its initial decision and denies the conversion of a
traditional public school to a public charter school, then that decision is final and there shall be no further appeal.

(4-11-06)

b. If the authorized chartering entity reverses its initial decision and approves the new public charter

school, then the charter shall be granted and there shall be no further appeal. (4-11-06)

10. Affirmation of Initial Decision. (4-11-06)

a. If the authorized chartering entity affirms its initial decision to authorize the conversion of a

traditional public school to a public charter school, then the charter shall be granted and there shall be no further

appeal. (4-11-06)

b. If the authorized chartering entity affirms its initial decision and denies the grant of a new public

charter school, then the petitioners/appellants may appeal such final decision further to the Board in accordance with

the procedure described in Section 402 of these rules. (4-11-06)

402. APPEAL TO THE BOARD RELATING TO THE DENIAL OF A REQUEST TO FORM A NEW
PUBLIC CHARTER SCHOOL.

The following procedures shall govern an appeal to the Board of the final decision of an authorized chartering entity
relating to the denial of a petition to form a new public charter school. (4-11-06)

01. Submission of Appeal. The petitioners/appellants shall submit a notice of appeal in writing with
the Board that describes, in detail, all of the grounds for the appeal, and the remedy requested, within twenty-one
(21) days from the date the authorized chartering entity issues its final decision to deny a petition to form a new
public charter school. A copy of the notice of appeal shall be submitted to the authorized chartering entity. In
addition, contemporaneous with the submission of the notice of appeal, the petitioners/appellants shall also submit to
the Board, two (2) copies of a complete record of all actions taken with respect to the consideration of the public
charter school petition. The record must be in chronological order, must be tabbed and indexed, and must contain, at

a minimum, the following documents: (4-11-06)
a. The complete record submitted to the Department, as provided in Subsection 401.01.a. through
401.01.e. of these rules. (4-11-06)
b. A transcript, prepared by a neutral person whose interests are not affiliated with a party to the
appeal, of the recorded public hearing conducted by the hearing officer, as described in Subsection 401.06 of these
rules. (4-11-06)
C. A copy of the hearing officer’s recommendation. (4-11-06)
d. Copies of audio or video recordings, if any, and the minutes of the public hearing conducted by
the authorized chartering entity to consider the recommendation of the hearing officer, as described in Subsection
401.08.a. through 401.08.c. of these rules. (4-11-06)
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e. Copies of any additional correspondence between the petitioners/appellants and the authorized
chartering entity relating to the petition subsequent to the public hearing conducted by the Department. (4-11-06)

f. The final written decision provided by the authorized chartering entity to the
petitioners/appellants. (4-11-06)
02. Public Hearing. A public hearing to review the final decision of the authorized chartering entity

shall be conducted within a reasonable time from the date that the Board receives the notice of appeal, but not later
than sixty (60) calendar days from such date. The public hearing shall be for the purpose of considering all of the
materials in the record that were presented at prior proceedings. However, new evidence, testimony, documents, or
materials that were not previously considered at prior hearings on the matter may be accepted or considered, in the
sole reasonable discretion of the Board, or of the charter appeal committee or public hearing officer, as described in
Subsection 402.04 of this rule. (4-11-06)

03. Notice of Hearing. All parties in an appeal shall be notified of a public hearing at least ten (10)
days in advance, or within such time period as may be mandated by law. The notice shall identify the time and place
of the hearing; a statement of the legal authority under which the hearing is to be held; the particular sections of the
statutes and any rules involved; the issues involved; and the right to be represented. The notice shall identify how
and when documents for the hearing will be provided to all parties. (4-11-06)

04. Appointment of Charter Appeal Committee or Public Hearing Officer. The Board may, in its
reasonable discretion, determine to appoint a charter appeal committee, composed solely of Board members, or a
combination of Board members and Board staff, or alternatively, to appoint a public hearing officer, for the purpose
of conducting the public hearing. If the Board determines not to make such an appointment, then the Board shall
conduct the public hearing. (4-11-06)

05. Recommended Findings. If the public hearing is conducted by a charter appeal committee or
appointed public hearing officer, then such committee or appointed public hearing officer shall forward to the Board
all materials relating to the hearing as soon as reasonably practicable after the date of the public hearing. If so
requested by the Board, the entity conducting the public hearing may prepare recommended findings for the Board
to consider. The recommended findings shall include specific findings on all major facts at issue; a reasoned
statement in support of the recommendation; all other findings and recommendations of the charter appeal
committee or public hearing officer; and a recommended decision affirming or reversing the decision of the
authorized chartering entity, or such other action recommended by the charter appeal committee or public hearing
officer, such as remanding the matter back to the authorized chartering entity, or redirecting the petition to another
authorized chartering entity. A copy of the recommended findings shall be mailed or delivered to all the parties.

(4-11-06)

06. Final Decision and Order by the Board. The Board shall consider the materials forwarded by
the entity conducting the public hearing, including any recommended findings of the charter appeal committee or
appointed public hearing officer, as may be applicable, in a meeting open to the public at the next regularly
scheduled meeting of the Board that occurs after the public hearing. If the public hearing was not conducted by the
Board, then the Board may allow representatives for both the petitioner/appellant and the authorized chartering
entity an opportunity to deliver oral arguments to the Board advocating their respective positions, limited to thirty
(30) minutes for each party. Whether the public hearing is conducted by the Board or by a charter appeal committee,
the Board shall issue a final written decision on such appeal within sixty (60) days from the date of the public
hearing. The final decision and order of the Board shall be sent to both the petitioners/appellants and the authorized
chartering entity, and will not be subject to reconsideration. With respect to such written decision, the Board may
take any of the following actions: (4-11-06)

a. Approve the charter, if the Board determines that the authorized chartering entity failed to
appropriately consider the charter petition, or if it acted in an arbitrary manner in denying the request. In the event
the Board approves the charter, the charter shall operate under the jurisdiction of the Commission, as provided by
Section 33-5207(6), Idaho Code. (4-11-06)

b. Remand the petition back to the authorized chartering entity for further consideration with
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directions or instructions relating to such further review. If the authorized chartering entity further considers the

matter and again denies the petition, then that decision is final and there shall be no further appeal. (4-11-06)
C. Redirect the petition for consideration to-anether-autherized-chartering-entity by the Commission,
if the appeal is regarding a denial decision made by the board of trustees of a local school district. (4-11-06)
d. Deny the appeal submitted by the petitioners/appellants. (4-11-06)

403. APPEAL RELATING TO THE DENIAL OF A REQUEST TO REVISE A CHARTER OR A
CHARTER REVOCATION DECISION.

The following procedures shall govern an appeal relating to the denial of a request to revise a charter or a charter
revocation decision. (4-11-06)

01. Submission of Appeal. The public charter school shall submit a notice of appeal in writing to the
Board that describes, in detail, all of the grounds for the appeal, and the remedy requested, within thirty (30) days
from the date of the written decision of the authorized chartering entity to revoke a charter or to deny a charter
revision. A copy of the notice of appeal shall be submitted to the authorized chartering entity. In addition,
contemporaneous with the submission of the notice of appeal, the appellant charter school shall also submit to the
Board eleven (11), three (3)-holed punched, copies of the complete record of all actions taken with respect to the
matter being appealed. The record must be in chronological order and must be appropriately tabbed and indexed.

The record must contain, at a minimum, all of the following documents: (4-11-06)
a. The name, address, and telephone number of the appellant public charter school and the authorized
chartering entity that issued the decision being appealed. (4-11-06)
b. Copies of all correspondence or other documents between the appellant public charter school and
the authorized chartering entity relating to the matter being appealed. (4-11-06)
C. Copies of audio or video recordings, if any, and the minutes from all meeting(s) where the matter
on appeal was considered or discussed. (4-11-06)
d. The written decision provided by the authorized chartering entity to the appellant public charter
school. (4-11-06)
02. Public Hearing. A public hearing to review the decision of the authorized chartering entity shall
be conducted within thirty (30) days after the date of the filing of the notice of appeal. (4-11-06)
03. Notice of Hearing. All parties in an appeal shall be notified of a public hearing at least ten (10)

days in advance, or within such time period as may be mandated by law. The notice shall identify the time and place
of the hearing; a statement of the legal authority under which the hearing is to be held; the particular sections of the
statutes and any rules involved; the issues involved; and the right to be represented. The notice shall identify how
and when documents for the hearing will be provided to all parties. (4-11-06)

04. Appointment of Charter Appeal Committee or Public Hearing Officer. The Board may, in its
reasonable discretion, determine to appoint a charter appeal committee, composed solely of Board members, or a
combination of Board members and Board staff, or alternatively, to appoint a public hearing officer, for the purpose
of conducting the public hearing. If the Board determines not to make such an appointment, then the Board shall
conduct the public hearing. (4-11-06)

05. Prehearing Conference. The entity conducting the public hearing may, upon written or other
sufficient notice to all interested parties, hold a prehearing conference to formulate or simplify the issues; obtain
admissions or stipulations of fact and documents; identify whether there is any additional information that had not
been presented to the authorized chartering entity; arrange for exchange of any proposed exhibits or prepared expert
testimony; limit the number of witnesses; determine the procedure at the hearing; and to determine any other matters
which may expedite the orderly conduct and disposition of the proceeding. (4-11-06)
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06. Hearing Record. The hearing shall be recorded unless a party requests a stenographic recording
by a certified court reporter, in writing, at least seven (7) days prior to the date of the hearing. Any party requesting a
stenographic recording by a certified court reporter shall be responsible for the costs of same. The record shall be
transcribed at the expense of the party requesting a transcript, and prepayment or guarantee of payment may be
required. Once a transcript is requested, any party may obtain a copy at the party’s own expense. (4-11-06)

07. Recommended Findings. If the public hearing is conducted by a charter appeal committee or
appointed public hearing officer, then such committee or public hearing officer shall forward to the Board all
materials relating to the hearing as soon as reasonably practicable after the date of the public hearing. If so requested
by the Board, the entity conducting the public hearing may prepare recommended findings for the Board to consider.
The recommended findings shall include specific findings on all major facts at issue; a reasoned statement in support
of the recommendation; all other findings and recommendations of the charter appeal committee or public hearing
officer; and a recommended decision affirming, or reversing the action or decision of the authorized chartering
entity. A copy of the recommended findings shall be mailed or delivered to all the parties. (4-11-06)

08. Final Decision and Order by the Board. The Board shall consider the materials forwarded by
the entity conducting the public hearing, including any recommended findings of the charter appeal committee or
appointed public hearing officer, as may be applicable, in a meeting open to the public at the next regularly
scheduled meeting of the Board that occurs after the public hearing. If the public hearing was not conducted by the
Board, then the Board may allow representatives for both the appellant public charter school and the authorized
chartering entity an opportunity to deliver oral arguments to the Board advocating their respective positions, limited
to thirty (30) minutes for each party. Whether the public hearing is conducted by the Board, or by a charter appeal
committee or appointed public hearing officer, the Board shall issue a final written decision on such appeal within
sixty (60) days from the date of the public hearing. The decision shall be sent to both the appellant public charter
school and the authorized chartering entity. With respect to such written decision, the Board may take any of the
following actions: (4-11-06)

a. Grant the appeal and reverse the decision of the authorized chartering entity if the Board
determines that the authorized chartering entity failed to appropriately consider the revocation of the charter, or the
request to revise the charter, or that the authorized chartering authority acted in an arbitrary manner in determining
to revoke the charter, or in denying the request to revise the charter. (4-11-06)

b. Remand the matter back to the authorized chartering autherity entity for further consideration with
directions or instructions relating to such further review. If the authorized chartering entity further considers the
matter and again denies the petition, then that decision is final and there shall be no further appeal.

(4-11-06)

(4-11-06)
. Deny the appeal filed by the appellants. (4-11-06)

404. EX PARTE COMMUNICATIONS.

Unless required for the disposition of a matter specifically authorized by statute to be done ex parte, no party to the
appeal nor any representative of any such party to the appeal, nor any person or entity interested in such appeal, may
communicate, directly or indirectly, regarding any substantive issue in the appeal with the Board or the charter
appeal committee or any hearing officer appointed to hear or preside over the appeal hearing, except upon notice and
opportunity for all parties to participate in the communication. (4-11-06)

405. -- 499. (RESERVED)
500. MISCELLANEOUS.

01. Definition of LEA. As used in Section 500 of these rules, the term “local education agency” or
“LEA” shall mean a public authority legally constituted within the state for either administrative control or direction

of, or to perform a service function for, public elementary or secondary schools in the state, as such term is defined
in the Elementary and Secondary Education Act of 1965, as amended by the No Child Left Behind Act of 2001, and
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as such term is further defined in 34 CFR 300.18. (4-11-06)

02. LEA Designations. Section 33-5203(7), Idaho Code, provides that the Board shall be responsible
to designate those public charter schools that will be identified as an LEA; however, only public charter schools
chartered by the board of trustees of a school district may be included in that district's LEA. A public charter school
may request to be designated as an LEA. Such request shall be in writing and must be submitted to the executive
director of the Board. In addition, such request shall state the reasons why the public charter school is requesting

LEA status, and must include, at a minimum, the following: (4-11-06)

a. Verification that the public charter school is a public virtual school under Idaho law (if

applicable). (4-11-06)

b. A description of the federal programs for which the public charter school will seek funding, and a

detailed discussion of the projected financial impact (positive or negative) to the pubic charter school if it is

designated an LEA. (4-11-06)
C. A discussion of how the public charter school will administer the ISAT tests to its students.

(4-11-06)

03. Criteria. The executive director of the Board shall have the authority to designate a public charter

school as an LEA, in accordance with the following criteria: (4-11-06)

a. A public charter school that is chartered by the board of trustees of a school district shall be

included in that district’s LEA, and the executive director of the Board shall not be permitted to designate such a

school as an LEA-exceptas-discussed-in-Subsection-500.03-0f these rules. (4-11-06)

e-b. A public charter school that is chartered by the Commission must be designated by the executive
director as an LEA, but will still be required to submit a written request pursuant to Subsection 500.02 of these rules.

(4-11-06)

04. Referral to the Board. The executive director may determine to refer any request for LEA
designation described in Section 500 of these rules to the Board for consideration, including any request submitted
by a public charter school that is not eligible under the criteria contained herein. (4-11-06)

05. Review. A public charter school may appeal to the Board a decision made by the executive
director of the Board to deny a request to be designated an LEA. (4-11-06)

06. Timeframe for LEA Request. A request for LEA status must be received no later than February
1 in order for any such designation to be effective for the following school year. (4-11-06)

501. -- 999. (RESERVED)
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SUBJECT
Amend Temporary and Pending Rule Docket 08-0301-1201 — Rules Governing
The Public Charter School Commission

REFERENCE
August 2012 Board approved temporary proposed rule Docket 08-
0301-1201.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative Code, IDAPA 08.03.01.
Section 33-5201 to 5216, Idaho Code.

BACKGROUND/DISCUSSION
The proposed changes update the petition and revision submission requirement
to reflect updated technology, and to amend the rule to coincide with the 2012
statutory changes and improve administrative efficiency for both schools and
authorizers.

No comments were received on the proposed changes. Minor technical changes
have been made to the rule and four (4) items have been reordered but not
altered.

IMPACT
The pending rule will bring the rule into compliance with changes made during
the 2012 legislative session and provide for administrative efficiencies.

ATTACHMENTS
Attachment 1 — Pending Rule with changes Docket 08-0301-1201 Page 3

STAFF COMMENTS AND RECOMMENDATIONS
Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

The Public Charter School Commission and Board staff recommend approval.
BOARD ACTION

| move to approve the amendment of Temporary and Pending Rule with changes
Docket 08-0301-1201 as submitted.

Moved by Seconded by Carried Yes No
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IDAPA 08
TITLE 03
CHAPTER 01

08.03.01 - RULES OF THE PUBLIC CHARTER SCHOOL COMMISSION

000. LEGAL AUTHORITY.

The Public Charter School Commission, in accordance with Section 33-5213, Idaho Code, adopts these rules.
(4-11-06)

001. TITLE AND SCOFPE.

01. Title. These rules shall be cited as IDAPA 08.03.01, “Rules of the Public Charter School

Commission.” (4-11-06)
02. Scope. These rules provide the requirements for the governance and administration of the Public
Charter School Commission. (4-11-06)

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, written interpretations of the rules of this chapter, if
any, are available at the offices of the Public Charter School Commission. (4-11-06)

003. ADMINISTRATIVE APPEALS.
The provisions of Title 33, Chapter 52, Idaho Code, and IDAPA 08.02.04, “Rules Governing Public Charter
Schools,” govern appeals from decisions of the Commission. (4-11-06)

004. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into these rules. (4-11-06)

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.
The Public Charter School Commission is located in the offices of the Idaho State Board of Education. (4-11-06)

01. Office Hours. The Board offices are open from 8 a.m. to 5 p.m., except Saturday, Sunday, and

legal holidays. (4-11-06)
02. Street Address. The offices of the Board are located at 650 W. State Street, Boise, ldaho.

(4-11-06)

03. Mailing Address. The mailing address of the Board is P.O. Box 83720, Boise, Idaho 83720-0037.

(4-11-06)

04. Telephone Number. The telephone number of the Board is (208) 334-2270. (4-11-06)

05. Facsimile. The Board’s FAX number is (208) 334-2632. (4-11-06)

06. Electronic Address. The Board of Education website at www.boardofed.idaho.gov.  (4-11-06)

006. PUBLIC RECORDS ACT COMPLIANCE.

Commission records are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 3, Idaho Code.
(4-11-06)

007. -- 099. (RESERVED)

100. DEFINITIONS.
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01. Board. The Idaho State Board of Education or its designee. (4-11-06)

02. Commission. The Public Charter School Commission or its designee.
(4-11-06)

101. -- 199. (RESERVED)

200. PROCEEDINGS BEFORE THE COMMISSION.
Proceedings or other matters before the Commission or its duly appointed hearing officer are governed by the
provisions of Title 33, Chapter 52, Idaho Code, IDAPA 08.02.04, and these rules. (4-11-06)

201. COMMUNICATIONS WITH COMMISSION.

All written communications and documents intended to be part of an official record of decision in any proceeding
before the Commission of any hearing officer appointed by the Commission must be filed with the individual
designated by the agency. Unless otherwise provided by statute, rule, order, or notice, documents are considered
filed when received by the officer designated to receive them, not when mailed or otherwise transmitted.  (4-11-06)

202. COMPUTATIONS OF TIME.

Whenever statute, these or other rules, order, or notice requires an act be done within a certain number of days of a
given day, the given day is not included in the count, but the last day of the period so computed is included in the
count. If the day the act must be done is Saturday, Sunday, or a legal holiday, the act may be done on the first day
following that is not a Saturday, Sunday, or legal holiday. (4-11-06)

203. BOARD MEETINGS -- MAJORITY -- CHAIRMAN.

01. Majority. A simple majority of members voting shall be sufficient to decide any matter pending
before the Commission. (4-11-06)
02. Chairman Vote. The chairman shall vote only when necessary to break a tie. (4-11-06)

204 -- 299. (RESERVED)

300. PETITION -- SUBMISSION.

01. Number of Coples Petitioners shall submit a petltlon conS|st|ng of an—&nbeand—engm&l

a single document and may be in Adobe format. (4-11-06)
02. Case Number. The Commission will assign a case number to a petition. Any future documents or

correspondence submitted to the Commission after original filing must reference the assigned case number.(4-11-06)

03. Administratively Complete. If the petition is not administratively complete when received, the
Commission shall provide the petitioner notice of the deficiency, which identifies the missing documents and
information. Administratively complete means the petition contains all of the information and documents required
by Title 33, Chapter 52, Idaho Code, and IDAPA 08.02.04, “Rules Governing Public Charter Schools.”  (4-11-06)

04. Considered Received. A petition is considered received by the Commission when it is presented
to the Commission at the first scheduled meeting after the petition is filed and the petition is administratively
complete. (4-11-06)

05. Supplemental Information. Submission of supplemental information to the Commission shall be

accomplished by filing enly-the-pages-being-amended a complete, electronlc copv of the petltlon Wlth the text to be
removed stricken and the new language underlined, with the

center-of the page-and the menth-and-year date of revision m4he—bettem—leﬁ—hand—eemer—ef—thepage noted on the
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title page. (4-11-06)
06. Sufficiency Review. Petitioners shall submit a copy of the State Department of Education’s

sufficiency review, which is required by IDAPA 08.02.04, “Rules Governing Public Charter Schools,” Subsection
200.03, and any related documents addressing the deficiencies, if any, at the time the petition is filed with the

Commission. (4-11-06)
07. School District Comments. If applicable, school districts may provide comments of the school
district where the public charter school will be physically located. (4-11-06)

301. COMPLIANCE MONITORING.

The Commission shall be responsible for ensuring the public charter school operates in accordance with all of the
terms and conditions of the approved charter, including compliance will with all applicable federal and state
education standards and all applicable state and federal laws, rules and regulations, and policies. See IDAPA
08.02.04, “Rules Governing Public Charter Schools,” Subsection 301.01. Commission staff will make a site visit
and verify the existence of the following documents after the charter is granted: (4-11-06)

01. Certificate of Occupancy. Certificate of Occupancy for the public charter school site no-later
than-thirty-(30)-days-prior-to-the-opening-of-the schosl; (4-11-06)

02. BU|Id|ng Inspectlon Reports A copy of the inspection report from the Idaho D|V|S|on of

ingtes s b raught ' ' (4-11-06)

04- 03. Fire Marshal Report. A fire marshal report for the public charter school site; (4-11-06)

09: 04. Insurance Binders. Copies of insurance binders from a company authorized to do business in
Idaho for a liability policy, a property loss pollcy, Worker S compensatlon insurance, unemployment insurance, and
health msurance RO 3 ,
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. | “See Section-33-5206(7). tdaho Code: (4-11-06)
13: 05. Health District Inspection Certificate. A copy of the health certificate issued by the health
district for each site at which students will be taught; (4-11-06)

(4-11-06)
15.06. Criminal History Checks. A copy of the criminal history checks for all employees as required by

Sections 33-130 and 33-5210(4)(d), Idaho Coder-ne-later-than-thirty (30)-days-priorto-the first day-of schoeol;
(4-11-06)

16:07. Instructional Staff Certlflcatlon Proof of certlflcatlon for aII mstructlonal staff employed by the
public charter school , , ; ;and  (4-11-06)

}7—08 School Calendar Da#y—sehedale—aad—mstmehenal—heurs—l%mty—@@)—days—beﬁe;e—the

A Ag-the The school’s
calendar for the school year, dally schedule, and documentatlon of the approprlate number of instructional hours for
students at each grade level. (4-11-06)

302. Public charter schools authorized by the Commission shall submit to the Commission the following documents:

01. Lease Agreement. If school structures are leased, a copy of the lease agreement for the
building(s) at which students will be taught;

02. Financial Statements. Audited financial statements from an independent auditor must be
submitted as required by Section 33-701, Idaho Code;

03. Accreditation Reports. A copy of the public charter school’s accreditation report as required by
section 33-5206(7), Idaho code, must be submitted within five (5) business days of receipt; ()
04. Complaints. Copies of any complaints filed against the public charter school including, but not

limited to, lawsuits and complaints filed with the Idaho Professional Standards Commission relating to school
employees, within five (5) business days of receipt;

05. Board Members. A current list of all public charter school board members, including full name,
address, telephone number, and resume must be on file with the Commission within five (5) business days of any
changes; ()

06. Goals Attainment. A report, as required by section 33-5206(7), Idaho code, by the close of the

school year demonstrating the students’ level of attainment of the established skills and knowledge specified as
goals in the public charter school’s educational program and measurable student educational standards in the
approved charter; ()

07. Programmatic Operations Audit. An audit of the programmatic operations of the public charter
school as required by Section 33-5205(3)(I), Idaho Code, must be submitted no later than August 15" for the
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previous school year.

08. Proof of Compliance. Additional proof of compliance as reasonably requested by the
Commission.

302. 303. - 399. (RESERVED)

400. PETITION -- PUBLIC HEARING.
A public hearing, as required by Section 33-5205(2), Idaho Code, for consideration of a petition on its merits shall

be conducted by the Commission. The Commission will: (4-11-06)
01. Charter Provisions. Consider the provisions of the public school charter petition. (4-11-06)
02. Petition Merits. Consider the merits of the petition including, but not limited to, the presentation
by authorized representatives for the petition. (4-11-06)
03. Petition Support. Consider the level of employee and parental support of the petition.  (4-11-06)
04. School District Comment. Consider any oral or written comments of an authorized representative
of the school district in which the proposed public charter school would be physically located. (4-11-06)
05. Public Comment. Citizens intending to testify must notify the Commission the day of the
meeting. Public comment will be limited to ten (10) minutes, unless otherwise determined by the Commission
chairman. (4-11-06)

401. PETITION -- FORMAT.
All petitions submitted to the Commission must be in the following format. Information will only be considered if it

is located in the correct Section. (4-11-06)
01. Cover Page. The cover page must include the following information: (4-11-06)
a. Name of proposed charter school; (4-11-06)
b. School year petitioning to open the school; (4-11-06)
c. Name of the school district affected by the attendance area; (4-11-06)
i Where the public charter school building will be physically located; or (4-11-06)
ii. If it is a virtual school and the physical location of the main office; and (4-11-06)
d. Name, address, telephone number, fax-number; and e-mail address of the petitioner’s authorized
representative. (4-11-06)

02. Table of Contents. The second page shall be the beginning of the table of contents. (4-11-06)

03. Tabl. (4-11-06)
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ca. Mission and vision statements. (4-11-06)

04. Tab 2. The petitioner’s information regarding the proposed operation and potential effects of the
public charter school including, but not limited to, the facilities to be utilized by the public charter school, the
manner in which administrative services of the public charter school are to be provided, and the potential civil
liability effects upon the public charter school and upon the authorized chartering entity. See-Seetien-33-5205(4);

tdahe-Code- (4-11-06)
05. Tab 3. (4-11-06)
a A description of what it means to be an “educated person” in the twenty-first century, and how
learning best occurs. (4-11-06)
ab. A description of the public charter school’s educational program and goals, including how each of

the educational thoroughness standards, as defined in Section 33-1612, Idaho Code, shall be fulfilled. See-Sectien
33-5205(3)(a)-}daho-Cod: . (4-11-06)

c. The manner by which special education services will be provided to students with disabilities who
are eligible pursuant to the federal Individuals with Disabilities Education Act. S 6
Cede: (4-11-06)
d. The plan for workmg with parents who have students who are dually enrolled pursuant to Section
33-203(7), Idaho Code. S (4-11-06)
06. Tab 4. (4-11-06)
a. The measurable student educational standards the public charter school will use. See Section 33-
5205(3)(b), Idaho Code. (4-11-06)
b. The method by which student progress in meeting the identified student educational standards is to
be measured. S eyt . (4-11-06)
c. A provision by which students of the publlc charter school will be tested with the same
standardized tests as other Idaho public school students. S (4-11-06)
d. A prOV|S|on that ensures that the publlc charter school shall be state accredlted as prowded by rule
of the Board. S : 5 e} —lda de—and 08.02- e ; :
140- (4-11-06)
e. A provision describing the school’s plan if it is ever identified as an in need of improvement
school as outlined in the No Child Left Behind Act. (4-11-06)
07. Tab 5. (4-11-06)
a. A description of the governance structure of the public charter school including, but not limited to,

the persons or entlty who shaII be legally accountable for the operation of the public charter

b. A descrlptlon of the ethlcal standards to WhICh the governing board of the public charter school
will adhere.
c. A plan for the initial and ongoing training of the governing board of the public charter school. (4-11-06)

b-d.  The process to be followed by the public charter school to ensure parental involvement. See

PPGA TAB 7 Page 8



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEBER 19, 2012

d. €. The manner in which an annual audit of the financial and programmatlc operations of the public

charter school will be conducted. S d e (4-11-06)
08. Tab 6. (4-11-06)
a. The qualifications to be met by individuals employed by the public charter school. This should

include a requirement for all staff members to submit to a criminal history check, as required by Section 33-130,
Idaho Code, and that all instructional staff shall be certified teachers, as required by the Board. See-Section—33-

5205(3){g)daho-Code. (4-11-06)
b. The procedures that the public charter school will follow to ensure the health and safety of
students and staff. See-Section-33-5205(3)(h);-tdahe-Code. (4-11-06)
C. The procedures required by Section 33-210, Idaho code, for students using or under the influence

of alcohol or controlled substances.

d. The disciplinary procedures that the public charter school will utilize, including the procedure by
which students, including special education students, may be suspended, expelled, and re-enrolled.

se. A provision which ensures that all staff members of the public charter school will be covered by
the public employee retirement system, federal social security, unemployment insurance, worker's compensation

insurance, and health insurance. See-Section-33-5205(3)(m)tdaho-Code: (4-11-06)

df. A description of the transfer rights of any employee choosing to work in a public charter school
authorized by the Commission and the rights of such employees to return to any public school in the school district

after employment at such public charter school. See-Section-33-5205(3)(e)-tdahe-Cede- (4-11-06)

eq. A provision that ensures that the staff of the public charter school shall be considered a separate

unit for purposes of collective bargaining. See-Section-33-5205@ 1 p)-tdahe-Code: (4-11-06)

£h. A statement that all teachers and administrators will be on written contract as required by Section
33- 5206(4) Idaho Code. (4-11-06)

09. Tab7. (4-11-06)

a. Admlssmn procedures mcludlng prowsmn for over enroIIment See%eeuen%%—é%@é(%}@)—ldahe
d (4-11-06)

(4- 11 06)

d. The public school attendance alternative for students residing within the school district who

choose not to attend the public charter school. See-Seetion-33-5205(3)(n)tdaho-Code: (4-11-06)
e. The process by which the citizens in the area of attendance shall be made aware of the enrollment
opportunities of the public charter school. See-Section-33-5205(3)(s);-tdaho-Code- (4-11-06)
f. A plan for the requirements of Section 33-205, Idaho Code, for the denial of school attendance.
See-Section-33-5205(3) (1), ldaho-Code: (4-11-06)
g. The student handbook that describes the school rules and the procedure ensuring a student’s parent
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or guardian has access to this handbook. (4-11-06)
10. Tab 8. (4-11-06)
a. A detailed business plan including: (4-11-06)
i Business description, (4-11-06)
ii. Marketing plan, (4-11-06)
iii. Management plan, and (4-11-06)
v——Resumes-of the-directors-of the-nonprofit-corporation; (4-11-06)
¥ iv.  The school’s financial plan;. (4-11-06)

g . ions form. : \
. I flow: form. : \

V. A pre-opening plan and timeline.

QI-FARMS»)—feFma{—. - o o (4-11-06)

€b. A proposal for transportation services with an estimated first year cost as required by Section 33-
5208(4), Idaho Code. (4-11-06)
dc. Plans for a school lunch program, including how a determination of eligibility for free and reduced
price meals will be made. (4-11-06)
11. Tab 9. If this is a virtual public charter school, a brief description of how the school meets the
definition of a public virtual school as defined by Section 33-5202A(6), Idaho Code. (4-11-06)
12. Tab 10. (4-11-06)
a. A description of any business arrangements or partnerships with other schools, educational
programs, businesses, or nonprofit organizations,-and-copies-of-any-contracts-orlease-agreements. (4-11-06)
b. Additional information the petitioners want the authorizing chartering entity to consider as part of
the petition. (4-11-06)
c. A plan for termination of the charter by the board of the public charter school. (4-11-06)

13. Appendices

a. Copies of articles of incorporation, file-stamped by the Idaho Secretary of State’s Office; and of
the signed bylaws adopted by the board of directors of the nonprofit corporation. (4-11-06)
b. Signatures of at least thirty (30) quallfled electors of the proposed charter school’s service area.

Proof of gualification of electors must be attached.

C. Resumes of the directors of the nonprofit corporation, including references,

d. Copies of any contracts or lease agreements,
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e. Start-up budget with assumptions form and supporting documentation, (4-11-06)
f. Three (3)-year operating budget form, and (4-11-06)
g. First year month-by-month cash flow form. (4-11-06)
h. The school’s budget must be in the Idaho Financial Accounting Reporting Management System

(IFARMS) format and any other such format as may be reasonably requested by the Commission.

402. -- 999. (RESERVED)
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SUBJECT
Proposed Rule IDAPA 47.01.01 — Division of Vocational Rehabilitation

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Administrative code, IDAPA 47.01.01

BACKGROUND/DISCUSSION
Over the past year the Idaho Division of Vocational Rehabilitation (IDVR) has
reviewed and updated policy and procedures in the agencies Field Service
Manual, this manual is incorporated by reference into IDAPA 47.01.01. Any
changes to the manual are handled in the same manner as administrative rules
and require Board approval. Once changes are approved by the Board the rule
incorporating the manual must then go through the rule making process.

Additional changes to the rule clarify language regarding the IDVR customer
appeal and mediation processes as well as the order of selection process.
These changes will bring IDVR into alignment with the recommendations and
finding of their last federal review.

Additional comments were received by IDVR during the comment period, in
response to these comments additional changes have been made to the Field
Service Manual. Changes also include the inclusion of Section 12.9, Vehicle
Purchase, as required by the Federal Rehabilitation Services Administration.

IMPACT
The proposed changes incorporate the updated Field Service Manual into rule
and clarify process and procedures for customer appeals and order of selection.

ATTACHMENTS
Attachment 1 — Proposed Rule Changes to IDAPA 47.01.01 Page 3
Attachment 2 — Field Services Policy Manual — Redlined Page 9

STAFF COMMENTS AND RECOMMENDATIONS
Due to the changes made to the Field Service Manual, the Board must reapprove
the manual to incorporate the changes into the rule.

The only changes made to the rule itself is the update of the approval date of the
Field Service Manual.

Pending rules approved by the Board will be posted in the next Administrative
Bulletin and move forward to the legislature. Pending rules become effective at
the end of the legislative session in which they are submitted if they are not
rejected by concurrent resolution of the legislature.

Staff recommends approval.

PPGA TAB 8 Page 1



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

BOAR

PPGA

D ACTION
| move to approve the Division of Vocational Rehabilitations Field Service Manual
as submitted and incorporate it by reference into IDAPA 47.01.01.

Moved by Seconded by Carried Yes No

AND

| move to approve Pending rule with changes Docket 47-0101-1201 as
submitted, effective July 1, 2013.

Moved by Seconded by Carried Yes No
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IDAPA 47
TITLEO1
CHAPTER 01

IDAPA 47 - DIVISION OF VOCATIONAL REHABILITATION
47.01.01 - RULES OF THE IDAHO DIVISION OF VOCATIONAL REHABILITATION
004. INCORPORATION BY REFERENCE.

01. General. Unless provided otherwise, any reference in these rules to any document identified in
Subsection 004 shall constitute the full incorporation into these rules of that document for the purposes of the
reference, including any notes and appendices therein. The term “documents” includes codes, standards or rules
which have been adopted by an agency of the state or of the United States or by any nationally recognized
organization or association. (3-30-01)

02. Documents Incorporated by Reference. The following documents are incorporated by reference
into these rules: (3-30-01)

a. All federal publications through the Rehabilitation Services Administration. (2-17-09)
b. Idaho Division of Vocational Rehabilitation Field Services Policy Manual, 2008 June
November 2012, available for review on the website at http://www.vr.idaho.gov/. (2-17-09)/ )

dc. Workforce Investment Act, Public Law 105-220. (5-3-03)
ed. Federal Register, Department of Education, 34 CFR Part 361- 363. (2-17-09)
fe. The Rehabilitation Act of 1973, as amended. (2-17-09)
03. Availability of Reference Material. Copies of the documents incorporated by reference into these

rules are available at the Central Office, Idaho Division of Vocational Rehabilitation, 650 W. State Street, Room 150,
Boise, Idaho 83720, (208) 334-3390 or through access to the internet URL addresses outlined in Subsection 004.02.

(2-17-09)
005. -- 009. (RESERVED)
010.  DEFINITIONS.
01. Authorization to Purchase. A purchase order issued on behalf of the Division. (5-3-03)
02. CFR. Code of Federal Regulations. (7-1-93)
03. Client/Participant Customer. Any individual who has applied for or is eligible for Vocational

Rehabilitation services. 5303 )

04. Designated State Agency. The Idaho State Board of Education. (5-3-03)
05. Designated State Unit. The Idaho Division of Vocational Rehabilitation. (7-1-93)
06. IDVR. The Idaho Division of Vocational Rehabilitation. (4-5-00)
07. IPE. Individualized Plan for Employment. (4-5-00)

08. Most Significant Disability (MSD). Meets the criteria as Significant Disability as found in the
Rehabilitation Act of 1973, as amended, and defined in 34CFR Part 361.5 (b) 30 and is further defined as: (2-17-09)

a. Having a severe physical, mental, cognitive or sensory impairment which seriously limits twe three
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(23) or more functional capacities (such as mobility, communication, self-care, self-direction,
interpersonal skills, work tolerance or work skills) in terms of an employment outcome; and {5-3-03)( )

b. Whose vocational rehabilitation can be expected to require multiple vocational rehabilitation
services over an extended period of time. (3-20-04)

09. Method of Written Notification. The written notification of findings and conclusions arising from
an Informal Dispute Resolution, Mediation, tmpartial-Due—Process Fair Hearing, shall be served to the elient

customerwathe u.S. Postal Semce-by—mean&ef—eemﬁed-mau Dumeﬂ%%mmﬁmmeemmenee

6303 )
10. PM. Policy Memorandum. (5-3-03)
11. RSA. Rehabilitation Services Administration, U.S. Department of Education. (5-3-03)
12. State Administrator. The Chief Executive Officer of the Idaho Division of Vocational
Rehabilitation.  (4-5-00)
13. VRC. Vocational Rehabilitation Counselor. (5-3-03)
011. -- 099. (RESERVED)

100. CGHENTRPARHCIPANT CUSTOMER APPEALS.

In accordance with 34 CFR Part 361.57, the elient/participant customer appeals process is governed by
Section 100 through 103 of these rules and is outlined in the Division's agency Field Services Manual on the
website at http:// www.vr.idaho.gov/ that is incorporated by reference into these rules in Subsection 004.02.b.{2-17-

09(_)

101. INFORMAL APRPEALS REVIEW PROCESS.

The informal administrative review process is an option available to the individual customer as a proven
means likely to result in a timely resolution of disagreements. An individual must request an informal administrative
review within ten twenty-one (2021) calendar days of the agency notice regarding the provision or denial of
services that are in question. The request must be in writing to the regional manager. The request must describe the
complaint. In holding an informal administrative review, the regional manager will function as the administrative
review officer. and At the customer’s request another regional manager may be substituted. The reviewer will be

responsible for:  (3-29-10)( )

01 Advising the Customer. Advising the customer of his right to have a representative present and
encouraging the customer to use the services of CAP. ( )

a02. Conducting the Review. Conducting the review within fifteen (15) calendar days following
written receipt of a request for such a hearing. Unless an extension is agreed upon by both parties.  {3-29-10)( )

e03. Documented Effort. When the irdividual customer makes a documented effort to utilize CAP or
another selected advocate to resolve the dissatisfaction, the time allowed for conducting an administrative informal

review will be extended accordingly. {3-29-10)( )
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fo4. Review [ ocation. Holding the review at a time and place convenient to the individual customer,
generally at the local IDVR branch office. {3-29-10)( )

g05. Communication Method. Providing communication methods for those individuals customers who
have a sensory impairment. An interpreter will be provided for those individuals customers who cannot communicate

in English. 3-29-10)( )
h06. Transportation, Assuring If needed assure that the individual customer is provided transportation
to and from the review site--needed. {3-29-10)( )
i07. Written Proposal. The administrative informal review officer (regional manager) will attempt to

resolve the matter to the satisfaction of the individual customer, developing a written agreement proposal with the

individual customer at the conclusion of the appeal process. A-copy-withbe-sent-to-the- Administrator-Chiefof Field
Se#wees—th&mveh;ed—eeemsel%}anﬂh&eeemseler—s—s&peﬁm The results are binding for the agency unless the
deeision proposal is not permitted by law. The individual customer may reject the findings-of-the-review proposal and

request a fermal-appeal-known-as-an-lmpartial- Due-Process-Hearing a fair hearing within ten (10) calendar days of

the informal review proposal or sixty (60) calendar days of the original agency decision, whichever comes later.

G-29-10)(__)

102, MEDIATION.
Mediation is an alternate dispute resolution method available to applicants and eligible customers who have
initiated the formal appeals process.

(]

01 Time Line. A customer must request mediation within twenty (20) calendar days of theoriginal

decision or tent (10) calendar days following the written proposal from the informal review. Mediation is available to
a customer when and informal review has not resolved the dispute to the satisfaction of the customer. ( )

02. Written Request. Requests for mediation must be made in writing to the chief of field services and
must clearly state the reason for dissatisfaction with the decision or results of the informal review. The chief of field

series will represent IDVR or assign a member of the administrative or supervisory staff who has not participated in
the agency action that created the customer’s dissatisfaction. ( )

03, Participation. Participation in the mediation process is voluntary on the part of the customer and
on the part of IDVR. Either party may reject mediation as an alternate dispute resolution method. Once mediation has

been accepted as an alternate dispute resolution method, either party may terminate the mediation process.  ( )

04. Fair Housing. Mediation may not be used to deny or delay the customer’s right to pursue a fair
hearing. Should the customer and/or designated representative select mediation in lieu of a fair hearing the option for

a fair hearing will be extended to allow the results of the mediation to be established. Once the final results of the
mediation are determined, the customer retains the right to request a fair hearing. ( )

05, Mediator. All mediation is conducted by a qualified and impartial mediator who is selected
randomly from a list of mediators maintained by IDVR. ( )

06. Confidentiality. Mediation discussions are confidential and may not be used as evidence in a fair
hearing. A confidentiality agreement will be signed by both parties at the beginning of the mediation process. ( )

07. Mediation Agreement. The mediator will develop a written mediation agreement if an agreement
between the parties is reached. The agreement must be signed by the customer, the mediator, and the IDVR

designated representative. ( )

08, Cost. Cost of mediation is paid by IDVR. IDVR is not required to pay for any cost related to the
representation of a customer. ( )

1023. FORMALAPRPPEALS FAIR HEARING PROCESS.
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The formal-appeal fair hearing process is an option available to any individual customer who is dissatisfied
with any

determination made by personnel of IDVR that affects the provisions of vocational rehabilitation
services. An individual customer may request a fair hearing immediately without having to go through any other
appear steps. A customer may request, or if appropriate may request through the individual’s customer’s
representative, a timely review of the determination. Such request must be made within sixty (60) days of the
IDVR ease-management decision resulting in the initial disagreement or within ten (10) calendar days of the
conclusion of the informal review or mediation process, whichever is later. The formal-appeal fair hearing
process shall include an—impartial-due process fair hearing by an-impartial fair hearing officer (IFHO).  3-29-
W0 )

a0l. Procedure. A formal fair hearing is a procedure whereby an—individual customer who is
dissatisfied with any determination concerning the provision or denial of IDVR services or the findings of the
administrative informal review or mediation may seek a determination of agency action before an-impartial

fair hearing officer. (3-29-10)/ )

c02. Written Request. A request for a fair hearing must be sent in writing to the Chief of Field Services
and clearly state the individuals customer’s dissatisfaction with the agency’s decision. {3-29-10)( )

d03. Timeline. The hearing shall be conducted within sixty (60) calendar days of receipt of the
individual’s request for review, unless informal resolution is achieved prior to the 60th day, or the parties agree to a

specific extension of time. (3-29-10)
e04. Fair Hearing Off gg LS. A list of fair hearing officers shall be conducted-by-an-impartial-hearing

identified jointly by the Administrator of IDVR and the State
Rehabilitation Council. The fair hearing officer shall be selected from the list by the administrator of IDVR and the

customer. {3-29-10)(
)

f05. Written Report. The fair hearing officer shall issue a written report of the findings and decision of
the hearing within thirty (30) calendar days of the completion of the hearing. (3-29-10)( )

g06. Decision. The decision of the fair hearing officer shall be considered final by the agency.

hQ7. Dispute. Any party who disagrees with the findings and decisions of an—impartial fair hearing
officer shall have the right to bring a civil action with respect to the matter in dispute. The action may be brought in
any state court of competent jurisdiction or in a district court of the United States of competent jurisdiction without

regard to the amount in controversy. (3-29-10)/ )
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1024. -- 199. (RESERVED)

200. ORDER OF SELECTION.

0L Order—of-Selection—The following order of selection will be used if the Idaho Division of
Vocational Rehabilitation finds that it cannot serve all eligible elients/participants customers due to a lack of either
personnel and/or financial resources. The priority listings progress downward with priority number one (1) being the
most restrictive and priority number four (4) being the least restrictive. {5-3-03)( )

a0l. Priority Number 1. At the time that a decision to move to an order of selection is made, it is
determined that only those consumers who already have an existing individualized plan for employment (IPE) will
continue to be served. (5-3-
03)

b02. Priority Number 2. At the time that a decision to move to an order of selection is made, it is
determined that only those eensumers customers in Priority Number 1 above and current and future, otherwise
eligible, ehents/participants customers rated to this or a more restrictive priority can be served. Censumers
Customers meeting this priority rating are those individuals customers with most significant disabilities.

G303 )

c03. Priority Number 3. At the time that a decision to move to an order of selection is made, it is
determined that only those eensumers customers in Priorities Numbers 1 and 2 above and current and future,
otherwise eligible, elients/participants customers rated to this or a more restrictive priority can be served. Consumers
Customers meeting this priority rating are those individuals customers with significant disabilities.  {5-3-03)( )

d04. Priority Number 4. All eligible elients/participants customers for Vocational Rehabilitation
services (no order of selection in place). (5-3-03)/ )

201. -- 299. (RESERVED)
300. CHENTPARHCIHPANT CUSTOMER SERVICES.
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01. Provision of Purchased Services Contingent upon Financial Need of the Client/Participant
Customer. The Idaho Division of Vocational Rehabilitation will apply a Financial Needs Assessment. Financial need
will not be a consideration in the determination of eligibility for Vocational Rehabilitation, but will be a consideration
in allocating the cost of VR services, with some exceptions. (5-3-03)/ )

02. Authorization to Purchase. The Division requires that when purchasing services from a vendor,
an authorization must be issued prior to, or on, the beginning date of service. If services are provided without a
Division approved authorization to purchase, the Division reserves the right to not honor the vendor’s invoice.

(5-3-03)
03. General Provisions. Idaho Division of Vocational Rehabilitation will only pay for services that
contribute to the determination of eligibility or to achieve an employment outcome. (3-20-04)

work within the United States (i.e., non U.S. citizens must show they are legally able to work within the United

States). (3-20-04)( )

05. Provision of CRP (Community Rehabilitation Program) Services. IDVR will purchase
vocational services from CRPs that are accredited by either Commission Accreditation Rehabilitation Facilities
(CARF), the Rehabilitation Accreditation Commission, or Rehabilitation Services Accreditation System (RSAS). In
conjunction with the elient/participant customer, the qualified professional Vocational Rehabilitation Counselor, will
determine which CRP Services, if any, are required for the elient/participant customer to achieve an employment
outcome. (3-20-04)( )
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SECTION 1.0 -— PURPOSE AND GENERAL REQUIREMENTS OF THE IDAHO
VOCATIONAL REHABILITATION PARTICIPANT SERVICES PROGRAM

The Idaho Division of Vocational Rehabilitation (IDVR) program assists eligible persons with
physicalermentaldisabilities to prepare for and achieve an employment outcome._“Employment
outcome” means entering or retaining full-time, or if appropriate, part-time competitive
employment in the integrated labor market to the greatest extent possible. _It also means
supported employment; or other types of employment, including self--employment, consistent
with self--sustaining activity for wages or compensation consistent with aa-individualsthe
customer’s strengths, resources, priorities, concerns, abilities, capabilities, interestsinterest, and
informed choice.

Competitive employment is work performed in the integrated labor market in which the
individualcustomer is compensated at or above minimum wage, but not less than the customary
wage and benefits paid for the same or similar work performed by individualscustomers who do
not have a disability.

The IDVR is a statewide program that develops and utilizes partnerships for effective service
delivery. Partnerships vary, but include those programs authorized under the Rehabilitation Act
such as Independent Living Centers and Tribal VVocational Rehabilitation Programs. Programs
authorized under the Workforce Investment Act (WIA) are utilized to the maximum extent
possible as allowed in Section -188 of the Act._ It is understood that each program is unique and
offers unique cultural and professional expertise. Cooperative Agreements with respective
programs are encouraged and should be referred to for local understanding. _Staff is encouraged
to understand these agreements and provide information, referral and services as appropriate to
the needs of the individualscustomers they serve. Consult with the Regional Manager for access
to pertinent cooperative agreements.

Vocational Rehabilitation is based upon an Individual Plan of Employment (IPE) that is oriented
to the achievement of an employment outcome. _Services provided to persons with disabilities
must be documented as necessary to overcome related barriers to employment and must be
provided as cost effectively as possible.

The Division strives to maintain a highly accountable program to all customers. Bivisien

IDVR provides, as appropriate to the vocational rehabilitation needs of each eligible
individualcustomer, goods or services necessary to enable the individualcustomer to achieve an
employment outcome.

EXCEPTION TO POLICY

antio oo aq a_Annro o a \/R MM o A a_notifi ion o ian

j i ices—VVR Counselors are delegated substantial decision and purchasing
authority based upon the caps outlined in the Payment Policy. Exceptions to policy require
the approval of a VR Regional Manager and the notification and consultation of the Chief of
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Field Services. Documentation of the VR Regional Manager’s approval must be noted in the
case file.

Purchases in excess of delegated authority are reviewed by the Regional Manager and
approved by the Chief of Field Services or designee-{Field-ServicesManager).. Documentation
of the approval of purchases in excess must be noted in case file.

1.1 Legal Citations

The IDVR program is operated in compliance with the federalFederal Rehabilitation Act of 1973,
as amended._The legal authorities for the policies contained in the Vocational Rehabilitation
Services Policy Manual are: Title 34 CFR Part 361, issued January ng, 2001 in the Federal
Register implementing the Rehabilitation Act Amendments of 1998; and Title 67, Chapter 53 of
the Idaho cedecode related to provisional appointments in state government for those with severe
disabilities.

1.2 Program Requirements

Eligibility is determined without regard to sex, race, creed, age, color, national origin or type of
disability.

There is no duration of residency requirement. The individualcustomer must be living in the State
of Idaho and legally able to work in the United States.

IDVR will establish and maintain a record of services for each apphicantcustomer for, and
recipient of, vocational rehabilitation services, which includes data necessary to comply with VR
agency and Federal Rehabilitation Service Administration (RSA) requirements.

In the purchase of goods or services for persons with disabilities, IDVR complies with its
procurement policy, Purchase of Services and Supplies for participantcustomer use in the
Vocational Rehabilitation Program.

Case service expenditures require written authorization prior to the initiation of the service or the
purchase of any egquipmentgoods. Oral authorizations by a Regional Manager or above are
permitted in emergency situations, but must be confirmed promptly in writing and forwarded to
the provider. Autherizations Emergency oral authorizations are to be issuedfollowed up with a

written authorization within three (3) business days-efthe beginning dateefservice.

Goods and services will be provided subject to the availabilityguidelines of funds-the Order of
Selection (Section 14.0).

When appropriate, counselors shall refer individualscustomers with disabilities to receive services
from other agencies and organizations.
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Each applicant or eligible individualcustomer being provided vocational rehabilitation services
shall be informed of the procedure for requesting a review and a determination of agency action
concerning the furnishing or denial of services, including the names and addresses of individuals
with whom appeals may be filed and the availability of the Client Assistance Program (CAP).

1.3 Provider Standards

IDVR requires service providers:

To be licensed by the Division of Occupational Licensing, the U.S. Department of Education
Office of Post-Secondary Education, or a professional certifying body,Fhe Division-of Post-

SeeondorEdueaiion—,

OR
IDVR requires service providers that offer vocational rehabilitation services to apply to be an

approved service provider with the Division. Serviceprovider'sagreementsmay-besecured by

e the Divisional Regional . '
CRPs must be accredited based on IDAPA rules.

OR
2

OR
IDVR Counselors may occasionally approve the purchase of services from non-license providers
such as, educational tutoring, foreign language interpreters, or other services to support the
rehabilitation needs of an-individuala customer.

1.4 Selection of Service Providers

Providers are selected by a combination of participantthe customer’s informed choice and State

procurement rules. Fhe Service ProviderAgreement statesthe provider/srateDivisien VR counselors
will assist the individualcustomer in acquiring information necessary to make an informed choice
regarding the selection of the-service provider. Thelowest cost gualified provider that meets the
setisfaction-oftheindivideaisrormeilsolostod

1.4.15 Definitions:

(Reference Federal Register / VVol. 66, No. 11 / Wednesday, January 17, 2001 / Rules and
Regulatiens)}-Reqgulation)
a
Applicant means-an-individual, customer who submits an application for vocational
a. rehabilitation services in accordance with Sec. 361.41(b)(2). _(Authority:
_Section 12(c) of the Act; 29 U.S.C- 709 (c))

b—

b. Assessment for determining eligibility and vocational rehabilitation needs means, as
appropriate in each case, (i)(A) A review of existing data——(1) To determine if an
individuala customer is eligible for vocational rehabilitation services; and (2) To assign
priority for an order of selection described in Sec. 361.36 in the States that use an order
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of selection; and (B) To the extent necessary, the provision of appropriate assessment
activities to obtain necessary additional data to make the eligibility determination and
assignment; (ii) To the extent additional data are necessary to make a determination of
the employment outcomes and the nature and scope of vocational rehabilitation services
to be included in the individualized plan for employment effor an eligible
individualcustomer, a comprehensive assessment to determine the unique strengths,
resources, priorities, concerns, abilities, capabilities, interests, and informed choice,
including the need for suppertedsupport employment, of the eligible individual.customer.
This comprehensive assessment — (A) isis limited to information that is necessary to
identify the rehabilitation needs of the irdividualcustomer and to develop the
individualized plan of employment of the eligible individualcustomer; (B) Uses as a
primary source of information, to the maximum extent possible and appropriate and in
accordance with confidentiality requirements—

H—
1) Existing information obtained for the purposes of determining the eligibility of

the individualcustomer and assigning priority for an order of selection described in
Sec. 361.36 for the individualcustomer; and

S— o ) W—
2) Information that can be provided by the individualcustomer and, if appropriate, by

the family of the individual{ccustomer; (c) May include, to the degree needed to
make such a determination, an assessment of the personality, interests,
interpersonal skills, intelligence and related functional capacities, educational
achievements, work experience, vocational aptitudes, personal and social
adjustments, and employment opportunities of the individualcustomer and the
medical, psychiatric, psychological, and other pertinent vocational, educational,
cultural, social, recreational, and environmental factors that affecteffect the
employment and rehabilitation needs of the individualcustomer; and (D) May
include, to the degree needed; an appraisal of the patterns of work behavior of the
individualcustomer and services needed for the individualcustomer to acquire
occupational skills and to develop work attitudes, work habits, work tolerance,
and social and behavior patterns necessary for successful job performance,
including the use of work in real job situations to assess and develop the
capacities of the individualcustomer to perform adequately in a work environment;
(iii) Referral, for the provision of rehabilitation technology services to the
individualcustomer, to assess and develop the capacities of the individualcustomer
to perform in a work environment; and (iv) An exploration of the
individual'scustomer’s abilities, capabilities, and capacity to perform in work
situations, which must be assessed periodically during trial work
experienceseXxperience, including experiences in WhICh the melméuaicustomer IS
provided appropriate supports ardof training. :

(Authority: Section 7(2) of the Act; 29 U.S.C. 705(2))e——

c. Assistive technology device means any item, piece of equipment, or product system,

whether acquired commercially off the shelf, modified, or customized, that is used to
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increase, maintain, or improve the functional capabilities of an-individuala customer with a
disability. (Authority: Section 7(3) of the Act; 29 U.S.C. 705(3))

d. d&———Assistive technology service means any service that directly assists an-individuala
customer with a disability in the selection, acquisition, or use of an assistive technology
device, including—; (i) The evaluation of the-needs of an-individuala customer with a
disability, including a functional evaluation of the individualcustomer in his or her
customary environment; (ii) Purchasing, leasing, or otherwise providing for the
acquisition, by an-individuala customer with a disability, of an assistive technology device;
(iii) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing,
or replacing assistive technology devices; (iv) Coordinating and using other therapies,
interventions, or services with assistive technology devices, such as those associated with
existing education and rehabilitation plans and programs; (v) Training or technical
assistance for an-individuala customer with a disability or, if appropriate, the family
members, guardians, advocates, or authorized representatives of the individualcustomer;
and (vi) Training or technical assistance for professionals (including individualscustomers
providing education and rehabilitation services), employers, or others who provide
services to, employ, or are otherwise substantially involved in the major life functions of
individualscustomers with disabilities, to the extent that training or technical assistance is
necessary to the achievement of an employment outcome by an-individuala customer with
a disability. (Authority: Sections 7(4) and 12(c) of the Act; 29 U.S.C. 705(4) and 709 (c))

e

e. Community rehabilitation program. (i) Community rehabilitation program means a
program that provides directly or facilitates the provision of one or more of the following
vocational rehabilitation services to individualscustomers with disabilities to enable those
individualscustomers to maximize their opportunities for employment, including career
advancement: (A) Medical, psychiatric, psychological, social, and vocational services
that are provided under one management; (B) Testing, fitting, or training in the use of
prosthetic and orthotic devices; (C) Recreational therapy-; (D) Physical and occupational
therapy-; (E) Speech, language, and hearing therapy (F) Psychiatric, psychological, and
social services, including positive behavior management:;. (G) Assessment for
determining eligibility and vocational rehabilitation needs-; (H) Rehabilitation techrology
{Hob-development-placementandretentionservices—d)-Evaluation or control of specific
disabilities; (K) Orientation and mobility services for individualscustomers who are blind:;
(L) Extended employment:; (M) Psychosocial rehabilitation services:; (N) Supported
employment services and extended services:; (O) Services to family members if
necessary to enable the applicant or eligible individualcustomer to achieve an employment
outcome:;_(P) Personal assistance services:; (Q) Services similar to the services
described in paragraphs (A) through (P) of this definition._ (ii) For the purposes of this
definition, the word program means an agency, organization, or institution, or unit of an
agency, organization, or institution, that provides directly or facilitates the provision of
vocational rehabilitation services as one of its major functions.

@

£
Comparable services and benefits means-, (i) Services and benefits that are--
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f. _(A) Provided or paid for, in whole or in part, by other Federal, State, or local public
agencies, by health insurance, or by employee benefits; (B) Available to the
individualcustomer at the time needed to ensure the progress of the individualcustomer
toward achieving the employment outcome in the individual'scustomer’s individualized
plan for employment in accordance with Sec. 361.53; and (C) Commensurate to the
services that the individualcustomer would otherwise receive from the designated State
vocational rehabilitation agency._ (ii) For the purposes of this definition, comparable
benefits do not include awards and scholarships based on merit. _(Authority: Sections 12
(c) and 101 (a)(8) of the Act; 29 U.S.C. 709 (c) and 721 _(a)(8))

9. e———Competitive employment means work—; (i) #in the competitive labor market that
is performed on a full-time or part-time basis in an integrated setting; and (ii) For which
an-individuala customer is compensated at or above the minimum wage, but not less than
the customary wage and level of benefits paid by the employer for the same or similar
work performed by individualscustomers who are not disabled. (Authority: Sections 7(11)
and 12()© of the Act; 29 U.S.C. 705(11) and 709 (c))

=

h. h———Employment outcome means, with respect to an-individuala customer, entering or
retaining full-time or, if appropriate, part-time competitive employment, as defined in
Sec. 361.5 (b)(11), in the integrated labor market, supported employment, or any other

type of employment in an integrated setting, including sel-employment telecommutingor

business-ownershipthatisconsistentwith-anindividual'sa customer’s strengths, resources,
priorities, concerns, abilities, capabilities, interests, and informed choice. _(Authority:

Sections 7(11), 12(c), 100(a)(2), and 102_(b)(3)(A) of the Act; 29 U.S.C. 705 (11),
709(c), 720_(a)(2), and 722_(b)(3)(A))

i. Employment outcome maintained means the customer has maintained the employment
outcome for an appropriate period of time, but not less than 90 days, necessary to ensure
the stability of the employment outcome and the customer no longer needs vocational
rehabilitation services.

j. Satisfactory i—outcome means at the end of the appropriate period, not less than 90 days,
the customer and the vocational counselor consider the employment outcome to be
satisfactory and agree that the customer is performing well in the employment.

~

k. Extended services means ongoing support services and other appropriate services that are
needed to support and maintain an-individuala customer with a most significant disability
in supported employment and that are provided by a State agency, a private nonprofit
organization, employer, or any other appropriate resource, from funds other than funds
received under this part and 34 CFR part 363 after an-individuala customer with a most
significant disability has made the transition from support provided by the designated
State unit. (Authority: Sections 7_(13) and 623 of the Act; 29 U.S.C. 705 (13) and 795i)

I.__+———Family member, for purposes of receiving vocational rehabilitation services in
accordance with Sec- 361.48(i), means anindividual—a customer; (i) Who either—, (A) Is a
relative or guardian of an applicant or eligible individualcustomer; or (B) Lives in the
same household as an applicant or eligible individualcustomer; (ii) Who has a substantial
interest in the well-being of that individualcustomer; and (iii) Whose receipt of vocational
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rehabilitation services is necessary to enable the applicant or eligible individualcustomer
to achieve an employment outcome. (Authority:; Sections 12 (c) and 103 (a)(17) of the
Act; 29 U.S.C. 709 (c) and 723 (a)(17))

|V A—

m. Homemaker is recognized as non-competitive gainful work. In order for a household
manager to be considered an appropriate vocational objective, the individualcustomer
must perform a majority of certain work activities within a family unit. ‘These include,
but are not limited to: family financial management, cleaning, meal preparation, laundry,
mending, childcare, and other household activities._ The performance of these
respon5|b|I|t|es must posmvely |mpact the famlly S economic cwcumstances Fer—e*ampl&

te—we#k—By For example bv rehabllltatlng a household manager economic advantage

occurs because the family will not have to pay someone else to perform household
management tasks.

n._k—Indian tribe means any Federal or State Indian tribe, band, rarcheriaRancheria, pueblo,
colony, or community, including any ldaho native village or regional village corporation.
(Authority: Section 7_(19)(B) of the Act; 29 U.S.C. 705 (19)(B))

0. m—IndividualCustomer with a disability, except as provided in Sec. 361.5(b)(29),
means an-ndividual—a customer (i) Who has a physical or mental impairment; (ii) Whose
impairment constitutes or results in a substantial impediment to employment; and (iii)
Who can benefit in terms of an employment outcome from the provision of vocational
rehabilitation services. (Authority:Seectien; Sections 7(20)(A) of the Act; 29 U.S.C.
705(20)(A))

p. a——Individual'sCustomer’s representative means any representativerepresentation
chosen by an-applicanta customer or eligible individualcustomer, as appropriate, including
a parent, guardian, other family member, or advocate, unless a representative has been
appointed by a court to represent the individualcustomer, in which case the court-
appointed representative is the individual'scustomer’s representative. _(Authority: Sections
7(22) and 12 (c) of the Act; 29 U.S.C. 705(22) and 709 (c))

g. _e——Informed choice means the process by which customers in the public
rehabilitation program make decisions about their vocational goals, the services and
service providers necessary to reach those goals, and how those services will be procured.
The decision making process takes into account the customer’s values, lifestyle, and
characteristics, the availability of resources and alternatives, and general economic
conditions. Informed choice is a collaborative process involving the customer and IDVR
staff in coordination with other resources as necessary.

Informed Choice Guidelines:
Informed choice does not mean unlimited choice. A customer’s choices are limited by
several factors.

e The choice must relate to and be necessary to achieving an employment outcome
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e The choice must be consistent with the customer’s strengths, resources, priorities,
abilities, capabilities, needs and interests.
e The choice must be made pursuant to all Federal, State, and IDVR rules related to
purchasing and providing services.
e When deciding what goods and services will be provided, the following will be
part of the informed choice decision:
0 Cost, accessibility, and duration of potential services;
0 Customer satisfaction with those services to the extent that information
relating to customer satisfaction is available;
Qualifications of potential service providers;
Types of services offered by the potential providers;
Degree to which services are provided in integrated settings; and
Outcomes achieved by individuals working with service providers, to the
extent that such information is available.

OO0 |Oo o

Integrated setting—, (i) With respect to the provision of services, means a setting
typically found in the community in which applicants or eligible individualscustomers
interact with non-disabled individualscustomers other than non--disabled
individualscustomers who are providing services to those applicants or eligible
individualscustomers; (ii) With respect to an employment outcome, means a setting
typically found in the community in which applicants or eligible individualscustomers
interact with non-disabled individualscustomers, other than non--disabled
individualscustomers who are providing services to those applicants or eligible
individualscustomers, to the same extent that non-disabled individualscustomers in
comparable positions interact with other persons. (Authority: SeetienSections 12 (c) of the
Act; 29 U.S.C. 709 (c))

p———Maintenance means monetary support provided to anindividuala customer for
expenses, such as food, shelter, and clothing, that are in excess of the normal expenses of
the individualcustomer and that are necessitated by the individual'scustomer’s participation
in an assessment for determining eligibility and vocational rehabilitation needs or the
individual'scustomer’s receipt of vocational rehabilitation services under an individualized
plan for employment. (Authority: Sections 12 (c) and 103_(a)(7) of the Act; 29 U.S.C.
709 (c) and 723 (a)(7))

¢———0ngoing support services, as used in the definition of =*Supported
employment'employment” (i) Means services that are— (A) Needed to support and
maintain an-individuala customer with a most significant disability in supported
employment; (B) Identified based on a determination by the designated State unit of the
individual'scustomer’s need as specified in an individualized plan for employment; and
(C) Furnished by the designated State unit from the time of job placement until transition
to extended servicesservice, unless post-employment services are provided following
transition, and thereafter by one or more extended services providers throughout the
individual'scustomer’s term of employment in a particular job placement or multiple
placements if those placements are being provided under a program of transitional
employment; (ii) Must include an assessment of employment stability and provision of
specific services or the coordination of services at or away from the worksite that are
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needed to maintain stability basedbases on—; (A) At a minimum, twice-monthly
monitoring at the worksite of each individualcustomer in supported employment; or (B) If
under specific circumstances, especially at the request of the individualcustomer, the
individualized plan for employment provides for off--site monitoring, twice monthly
meetings with the isdividugicustomer; (iii) Consist of—; (A) Any particularized assessment
supplementary to the comprehensive assessment of rehabilitation needs described in
paragraph (b)(6)(ii) of this section; (B) The provision of skilled job trainers who
accompany the individualcustomer for intensive job skill training at the work site; (C) Job
development and training; (D) Social skills training; (E) Regular observation or
supervision of the individualcustomer; (F) Follow-up services including: regular contact
with the employers, the individualscustomers, the parents, family members, guardians,
advocates, or authorized representatives of the individualscustomers, and other suitable
professional and informed advisors, in order to reinforce and stabilize the job placement;
(G) Facilitation of natural supports at the worksite; (H) Any other service identified in the
scope of vocational rehabilitation services for individualscustomers, described in SeeSEC.
361.48; or (1) Any service similar to the foregoing services. _(Authority: Sections 7_(27)
and 12 (c) of the Act; 29 U.S.C. 705_(27) and 709 (c))

u._s——Personal assistance services means a range of services provided by one or more
persons designed to assist anindividuala customer with a disability to perform daily living
activities on or off the job that the individualcustomer would typically perform without
assistance if the individualcustomer did not have a disability. The services must be
designed to increase the individual'scustomer’s control in life and ability to perform
everyday activities on or off the job._ The services must be necessary to the achievement
of an employment outcome and may be provided only while the individualcustomer is
receiving other vocational rehabilitation services._ The services may include training in
managing, supervising, and directing personal assistance services. (Authority: Sections
7(28), 102(b)(3)(B)(i)(1), and 103(a)(9) of the Act; 29 U.S.C. 705(28), 722(b)(3)(B)(i)(1),
and 723(a)(9)) [[Page 272]]

v. _t——Physical and mental restoration services means—; (i) Corrective surgery or
therapeutic treatment that is likely, within a reasonable period of time, to correct or
medify-substantially modify a stable or slowly progressive physical or mental impairment
that constitutes a substantial impediment to employment; (ii) Diagnosis of and treatment
for mental or emotional disorders by qualified personnel in accordance with State
licensure laws; (iii) Dentistry; (iv) Nursing services; (v) Necessary hospitalization (either
inpatient or outpatient care) in connection with surgery or treatment and clinic services;
(vi) Drugs and supplies; (vii) Prosthetic and orthotic devices; (viii) Eyeglasses and visual
services, including visual training, and the examination and services necessary for the
prescription and provision of eyeglasses, contact lenses, microscopic lenses, telescopic
lenses, and other special visual aids prescribed by personnel that are qualified in
accordance with State licensure laws; (ix) Podiatry; (x) Physical therapy; (xi)
Occupational therapy; (xii) Speech or hearing therapy; (xiii) Mental health services; (xiv)
Treatment of either acute or chronic medical complications and emergencies that are
associated with or arise out of the provision of physical ard-mentalresterationservices, o
thatare inherentinthe conditionundertreatment; (xv) Special services for the treatment of

individualscustomers with-end-stagerenaldiseaseincluding-transplantation-dialysis-artificial
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kidneys;-and supplies; and (xvi) Other medical or medically related rehabilitation services.
(Authority: Sections 12 (c) and 103 (a)(6) of the Act; 29 U.S.C. 709 (c) and 723 (a)(6))

=

w. _u———--Physical or mental impairment means—; (i) Any physiological disorder or

condition, cosmetic disfigurement, or anatomical loss affecting one or more of the
following body systems: neurological, musculo-skeletal, special sense organs, respiratory
(including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic
and lymphatic, skin, and endocrine; or (ii) Any mental or psychological disorder such as
mental retardation, organic brain syndrome, emotional or mental illness, and specific
learning disabilities. (Authority: Sections 7(20)(A) and 12 _(c) of the Act; 29 U.S.C.
705(20)(A) and 709 (c))

x. _w———Post-employment services means one or more of the services identified in Section
361.48 that are provided subsequent to the achievement of an employment outcome and
that are necessary for an-individuala customer to maintain, regain, or advance in
employment, consistent with the individualscustomer’s strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice. (Authority: Sections 12
(c) and 103 (a)(18) of the Act; 29 U.S.C. 709 (c)) and 723 (a)(18)) Note to paragraph
(b)(42): Post-employment services are intended to ensure that the employment outcome
remains consistent with the individual’scustomer’s strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice. These services are
available to meet rehabilitation needs that do not require a complex and comprehensive
provision of services and, thus, should be limited in scope {$1,000-erless}-and duration{s
monthsorless).. If more comprehensive services are required, then a new rehabilitation
effort should be considered. Post-employment services are to be provided under an
amended individualized plan for employment; thus, a re-determination of eligibility is not
required. _The provision of post-employment services is subject to the same requirements
in this part as the provision of any other vocational rehabilitation service. Post-
employment services are available to assist an-individuala customer to maintain
employment, e-geq., the individualscustomer’s employment is jeopardized because of
conflicts with supervisors or co-workers, and the individualcustomer needs mental health
services and counseling to maintain the employment; to regain employment, e.g., the
individual'scustomer’s job is eliminated through reerganizatienre-organization and new
placement services are needed; and to advance in employment, e.g., the employment is
no longer consistent with the individual’scustomer’s strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice.

W—
The customer is informed through appropriate modes of communication of the
availability of post-employment services.

y. Rehabilitation engineering means the systematic application of engineering sciences to
design, develop, adapt, test, evaluate, apply, and distribute technological solutions to
problems confronted by individualscustomers with disabilities in functional areas, such as
mobility, communications, hearing, vision, and cognition, and in activities associated
with employment, independent living, education, and integration into the community.
(Authority: Section 7(12)(c) of the Act; 29 U.S.C. 709 (c))
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»———Rehabilitation technology means the systematic application of technologies,
engineering methodologies, or scientific principles to meet the needs of, and address the
barriers confronted by, individualscustomers with disabilities in areas that include:
education, rehabilitation, employment, transportation, independent living, and recreation.
The term includes rehabilitation engineering, assistive technology devices, and assistive
technology services. (Authority: Section 7(30) of the Act; 29 U.S.C. 705(30))

| aa. y———Substantial impediment to employment means that a physical or mental

impairment (in light of attendant medical, psychological, vocational, educational,
communication, and other related factors) hinders an-individuala customer from preparing
for, entering into, engaging in, or retaining employment consistent with the
individual'scustomer’s abilities and capabilities. _(Authority: Sections 7(20)(A) and 12 (c)
of the Act; 29 U.S.C. 705(20)(A) and 709 (c))

ads

bb. Supported employment means-, (i) Competitive employment in an integrated setting, or

employment in integrated work settings in which individualscustomers are working toward
competitive employment, consistent with the strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice of the individualscustomers with
ongoing support services for individualscustomers with the most significant disabilities—;
(A) For whom competitive employment has not traditionally occurred or for whom
competitive employment has been interrupted or intermittent as a result of a significant
disability; and (B) Who, because of the nature and severity of their disabilities, need
intensive supported employment services from the designated State unit and extended
services after transition as described in paragraph (b)(20) of this section to perform this
work; or (ii) Transitional employment, as defined in paragraph (b)(54) of this section, for
individualscustomers with the most significant disabilities due to mental illness.
(Authority: Section 7(35) of the Act; 29 U.S.C. 705(35))

Lk

cc. Supported employment services means ongoing support services and other appropriate

services needed to support and maintain as-individuala customer with a most significant
disability in supported employment that are provided by the designated State unit—; (i)
For a period of time not to exceed 18 months, unless under special circumstances the
eligible individualcustomer and the rehabilitation counselor or eserdinatercoordination
jointly agree to extend the time, to achieve the employment outcome identified in the
individualized plan for employment; and (ii) Following transition, as post-employment
services that are unavailable from an extended services provider and that are necessary to
maintain or regain the job placement or advance in employment. (Authority: Sections
7(36) and 12 (c) of the Act; 29 U.S.C. 705(36) and 709 (c))

€c

dd. Transition services means a coordinated set of activities for a student designed within an

PPGA

outcome-oriented process that promotes movement from school to post-school activities,
including-pestsecendary: post-secondary education, vocational training, integrated
employment (including supported employment), continuing and adult education, adult
services, independent living, or community participation. "The coordinated set of
activities must be based upon the individualstudent'sstudent’s needs, taking into account
the student'sstudent’s preferences and interests, and must include instruction, community
experiences, the development of employment and other post-school adult living
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objectives, and, if appropriate, acquisition of daily living skills and functional vocational
evaluation. Transition services must promote or facilitate the achievement of the
employment outcome identified in the student'sstudent’s individualized plan for
employment. _(Authority: SeetienSections 7(37) and 103 (a)(15) of the Act; 29 U.S.C.
705(37) and 723 _(a)(15))
ges

ee. Transitional employment, as used in the definition of ~*“Supported employment;“,”
means a series of temporary job placements in competitive work in integrated settings
with ongoing support services for individualscustomers with the most significant
disabilities due to mental illness._ In transitional employment, the provision of ongoing
support services must include continuing sequential job glacementsplacement until job
permanency is achieved. (Authority: Sections 7(35)(B) and 12 (c) of the Act; 29 U.S.C.
705(35)(B) and 709 (c}))
ees

ff._Transportation means travel and related expenses that are necessary to enable an
applicant or eligible individualcustomer to participate in a vocational rehabilitation
service, including expenses for training in the use of publlc transportation vehlcles and

s%mﬁeam—dﬁtanee#em—tke—ehgble—mdwdaak&eu#e%madene& (Authorltv 103 (a)(8) of
the Act; 29 U.S.C. 723 (a)(8)) (i)
£

gg. Unpaid Family Worker is recognized as non-competitive gainful work. _In order for
unpaid family work to be considered an appropriate vocational objective, the
individualcustomer must work in a family business or on a family farm, which is operated
by one or more members of the participant’scustomer’s family.
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hh. Vocational Rehabilitation Counselor (VRC) is the designated employee position in
charge of managing the customer’s case. For the purposes of this manual a VVocational
Rehabilitation Specialist is considered a VRC.

SECTION 2.0 — ETHICS
A
A. All Idaho Division of Vocational Rehabilitation (IDVR) employees must adhere to the

Idaho Ethics in Government Manual:-http/iwww stateid-us/ag/manualstindexhtml
B—http://www2.state.id.us/ag/manuals/index/html

B. IDVR ascribes to, and requires all VVocational Rehabilitation Counselors and Field
ServiceServices Staff to follow the Code of Professional Ethics for Rehabilitation
Counselors accepted by the Commission of Rehabilitation Counselor Certification-
(CRCC).http/iwww-crecertification-com
http://www.crcertification.com

C. Provision of Services to Potential and Current IDVR Employees/Interns/VVolunteers

= |fan IDVR employee becomes a customer, their VR case will be served by a
region other than where they work.

= |f an IDVR customer accepts employment with IDVR their case will be served by
a region different than where they accepted employment.

D. Internships, participants in training programs, or trial work experiences of customers
served by IDVR will not be served from a counselor in the same office where the trial
work, internship, or participation in training programs is located.

E_ Dah = .oy . . .- 1 aa
me%weadmms%m%we—seme%ew—epe\@&a%%@aaea&mpsia famllv member Of an

employee or a family member of anyone who resides in the employee’s residence applies
for services they will be served by a counselor from a different region from the employee.

F. An employee shall not financially benefit from decisions made under the authority of
IDVR.

G. An employee will not make IDVR purchases (case services or other purchases) from a
family member or a family member of anyone who resides in the employee’s residence,
or from a business owned or controlled by such an individual. This includes customer
reimbursements.
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SECTION 3.0 PROTECTION, USE, AND RELEASE OF PERSONAL
INFORMATION

3.1 Confidentiality

All information acquired by Idaho Division of VVocational Rehabilitation (IDVR) must be used
only for purposes directly connected with the administration of the vocational rehabilitation
program. As a general rule, information containing personal information may not be shared with
advisory or other bodies that do not have official responsibility for administration of the
program, except as provided in this policy. Use, release, and obtaining of personal information
by IDVR shall conform to applicable stateState law and rules, and applicable federalFederal law
and regulations.

Requests for information under the Idaho public records laws should be referred to the deputy
attorney general assigned to the ageneyAgency.

For purposes of this policy, informed written consent shall:
A——
A. Be explained in language that the individualcustomer or their representative understands;

B
B. Be dated, and specify the length of effect;

c—
C. Be specific in designating IDVR as the agency authorized to use, disclose or receive
information;

J i F—
D. Be specifically designated to the parties to whom the information may be released; and

E—
E. Specifically designate the parties te-whom the information may be released; and

| S
E. Be specific as to the purpose(s) for which the information may be used.

3.2 Release of Personal Information to fadividuedsCustomers with Disabilities, their
Representative or Attorney

If requested in writing by anrindividualparticipanta customer of IDVR, and upon informed written
consent by the individualcustomer and/or his or her representative, all information in such
individual’scustomer’s case record that pertains to such individualcustomer shall be made available
in a timely manner to that individualcustomer, except:

3.2.1- Medical, psychological or other information that IDVR believes may be harmful to the
individual—Thatcustomer. This information may not be released directly to the customer
but may be provided to the customer through a third party chosen by the customer, which
may include, among others, an advocate, a family member, or a qualified medical or
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mental health professional, unless a representative,-physicianlicensed-psychelogist—That has

been appornted by a court to represent the customer, in whrch case the mformatron may

mfe#maymmustbe" e ; individue
may-receive-access-to-it-released to the court appornted representatrve

3.2.2 —_Information obtained from outside IDVR may be released only under the conditions
established by the outside agency, organization or provider or mandated for them by
federalFederal or stateState law.

3.2.3 - An individualapplicant or eligible customer who believes that information in the
customer’s record of services is inaccurate or misleading may request that IDVR amend
the information. _If the information is not amended, the individual-may-request that-histher
own-amendingstatementfor an amendment must be inserted-intedocumented in the record
of servicesservice.

3.2.4 - IDVR will respond to a_case records request made under this section within ten (10)
working days after receipt of a written request. One_current copy of the case record will
be made for the individualcustomer at no charge. SubseguentAdditional copies will be
provided at the flat fee of $25 each.

3.3 Release to Other Agencies or Organizations

If information requested has been obtained from another agency, organization or professional, it
will be released only under conditions established by that agency, organization or professional.
331
= IDVR may release personal information without informed written consent of the
individualcustomer in order to protect the individualcustomer or others when the
individualcustomer poses a threat to his/her safety or the safety of others.

3.4 Release in Response to Investigations in Connection with Law Enforcement
IDVR shall release personal information in response to investigations in eearectienconnections
with law enforcement, fraud, or abuse, unless expressly prohibited by Federal or State laws or

regulations, and in response to a court order.

3.5 Release for Audit, Evaluation or Research

At the discretion of the Administrator, personal information may be released to an organization,
| agency, or individualcustomer engaged in audit, evaluation or research only for purposes directly
connected with the administration of the vocational rehabilitation program, or for purposes
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which would significantly improve the quality of life for individualscustomers with disabilities,
and only if the organization, agency or individualcustomer assures that:
Y —
A. The information will be used only for the purposes for which it is being provided,
B
B. The information will be released only to individualscustomers officially connected with
the audit, evaluation or research;
c—
C. The information will not be released to the involved irdividuak-customer;
D—
D. The information will be managed in a manner to safeguard confidentiality and,
E—
E. The final product will not reveal any personal identifying information without the
informed written consent of the involved individualcustomer, and/or his/her
representative.

3.6 Subpoena for Release of Information to the Courts, Other Judicial Bodies, Worker’s
Compensation and Law Enforcement Agencies

A subpoena issued to IDVR for information relating to a participantcustomer of IDVR must
immediately be referred to the Chief of Field Services who will subsequently refer the document
to the deputyatterneygeneralDeputy Attorney General assigned to the Agency to determine how
the agency- will respond to the subpoena.

3.7 Social Security Information

Confidentiality of SSA information is covered under Section 11.06 of the Social Security Act
and may be disclosed only as prescribed by regulations. The Act permits disclosure of all
information about a claimant to State VR agencies. State VR agencies routinely obtain
information, including entitledentitlement and medical information, from SSA records._ Medical
information may be obtained without the claimant’s consent; however, State VR agencies may
not permit access to such information, release it further (this includes other state agencies), or
testify concerning it for any other purpose than the rehabilitation of the Social Security Disability
beneficiary claimant. To obtain information from Disability Determination Services, a release
form must be used.
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SECTION 4.0 APPEALS PROCESS

The IDVR counselor shall notify and provide written information to all applicants and eligible
individualscustomers regarding:
A——
A. Their right to appeal determinations made by IDVR personnel, which affect the provision
of rehabilitation services;
B
B. Their right to request mediation;
c—
C. The names and addresses efindividualsferIDVR personnel to whom requests for
mediation or appeals may be filed,
J i F—
D. The manner in which a mediator or hearing officer may be selected;
E
E. Availability of assistance from the Client Assistance Program (CAP).
E
E. If the ageneyAgency is following an erderOrder of selectionSelection, it shall inform all
eligible individuals-whe-meetcustomers of the priority categeriesferservice-they are in.

Timing of such notification shall be provided by the IDVR counselor:
A——
A. At the time an-individuala customer applies for rehabilitation services;
B
B. At the time of the Individualized Plan for Employment (IPE) is developed,;
c—
C. At the time the individualcustomer is assigned to a category in the State’s erderOrder of
selectionSelection, if applicable; and

B—
D. Upon reduction, suspension, or cessation exof approved rehabilitation services for the
individualcustomer.

Whenever possible, IDVR will attempt to resolve conflicts informally or through the tafermed
Administrative ReviewDispute Resolution process. IDVR will not pay for ea-individuel’sa
customer’s legal services.

IDVR shall make disability related accommodations to assist individualscustomers in the conduct
of the appeals process.

4.1 Continuation of Services Pending Completion of the Heearing-Appeal Process

Pending a final determination of an Informal Review or heatingFair Hearing or participation in
Mediation, IDVR may not suspend, reduce, or terminate_approved services being provided under
an IPE, unless the services were obtained through misrepresentation, fraud or collusion or the
individualcustomer or authorized representative, requests suspension, reduction, or termination of
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| services.

4.2 Client Assistance Program (CAP) and Supervisory Review

The CAP and supervisory review are encouraged as a means to resolve dissatisfaction. These
options are in keeping with the IDVR policy to resolve an-individual’sa customer’s dissatisfaction
at the earliest possible time.

4.3 informeal-AppealsDispute Resolution Process~45-days-mexdimun-to-decision

4.3.1 —The Informal Administrative-Review process is an option available to the
individualcustomer as a proven means likely to result in a timely resolution of
disagreements. An-individual A customer must request an Informal Administrative-Review
within tea-{20twenty-one (21) calendar days of the agency notice regarding the
prevision| DVR’ s decision to provide or denial-ofdeny services that are in question. The
request must be in writing to the Regional Manager. _The request must describe the
complaint.

In holding an Informal Administrative Review, the Regional Manager will function as the
Administrative Review Officer-and-. At the customer’s request another Regional Manager
may be substituted. The reviewer will be responsible for:

A

A. Advising the customer of his/her right to have a representative present and
encouraging the customer to use the services of CAP.

B. Conducting the review within fifteen (15) calendar days following written receipt
of a request for such a hearlng Unless an extension is agreed to by both parties.

C. When the customer makes a documented effort to utilize CAP or another selected
advocate to resolve his/her dissatisfaction, the time allowed for conducting an
Administrativelnformal Review will be extended accordingly.
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D. b———Holding the review at a time and place convenient to the
individualcustomer, generally at the local IDVR branch office.

E. E—Providing communication methods for those individualscustomers who have a
sensory impairment. _An interpreter will be provided for those individualscustomers
who cannot communicate in English.

Assuring

F. If needed, assure that the individualicustomer is provided transportation to and from
the review site-if-reeded.
G—

G. The Administrativelnformal Review Officer (Regional Manager) will attempt to
resolve the matter to the satisfaction of the individualcustomer, developing a written
agpeememgrogosal with the mdmdaﬁcustomer at the conclu5|on of the appeal
process. A ;

GOH-H-S@-I-GF(—S-)—G-H-d—t-he-GG-H-H-Se-I-e-FS-SHpeFHSGF The results are blndlng fOI’ the agency
unless the deeisienproposal is not permitted by law. The individualcustomer may

reject the findings-ofthereviewproposal and request a formalappeal-known-as-an
Impartial-Due-Process-Fair-Hearing-_ within ten (10) calendar days of the Informal
Review proposal or sixty (60) calendar days of the original IDVR decision, which
ever one comes later.

| 4.4 Mediation

IN

4.

4.4 1 Mediation is an alternate dispute resolution method available to applicants and eligible
customers who have initiated the Formal Appeals Process.

A. A customer must request Mediation within twenty (20) calendar days of the
original decision or ten (10) calendar days following the written proposal from the
Informal Review. Mediation is available to a customer when an Informal Review
has not resolved the dispute to the satisfaction of the customer.

B. Requests for mediation must be made in writing to the Chief of Field Services and
clearly state the reason for dissatisfaction with the decision or results of the
Informal Review. The Chief of Field Services will represent IDVR or assign a
member of the administrative or supervisory staff who has not participated in the
Agency action that created the customer’s dissatisfaction.

C. Participation in the mediation process is voluntary on the part of the customer and
on the part of IDVR._Either party may reject mediation as an alternate dispute
resolution method. Either party, once accepting mediation as an alternate dispute
resolution method, may terminate the mediation process.

D. Mediation is not used to deny or delay the customer’s right to pursue a Fair
Hearing. Should the customer and/or designated representatives select mediation
in lieu of a Fair Hearing the option for the Fair Hearing will be extended to allow
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the results of the mediation to be established. After the final results of the
mediation are determined, the customer retains the right to request a Fair Hearing.

E. Mediation is conducted by qualified and impartial mediators, who are selected
randomly from a list of mediators maintained by the IDVR.

F. Mediation discussions are confidential and may not be used as evidence in a
subsequent Fair Hearing. A confidentiality agreement will be signed by both
parties at the beginning of the mediation process.

G. The Fermal-Appeatmediator will develop a written Mediation Agreement, if an
agreement between the parties is reached, it must be signed by the customer, the
mediator, and IDVR.

H. Cost of mediation is paid by IDVR. IDVR is not required to pay for any cost
related to the representation of a customer.

4.5 Fair Hearing Process

The Fair Hearing Process is an option available to any individuaicustomer who is dissatisfied with
any determination made by personnel of IDVR that affects the provrsmns of vocational
rehabllltatlon serV|ces A-indiy FRay j 5 P hroughth

customer may request a Falr Hearlnq lmmedlatelv Wlthout havmq to go throuqh the other appeal
steps.

e individual

A customer may request-aatss Lorif

appropriate, may request through etheeappeaksteps—Even—rf—an—md-MduaJ—agrees—te—an—mieFmat

hearings-process;-such-individualis-entitledtothe customer’s representative, a Bue-ProcessHearing
timely review of the determination. Such a request must be made within sixty (60) days of the

IDVR case-management-decision thatinitiatedresulting in the_initial disagreement,unless-both
parties-agree-to-an-extension- Or within ten (10) calendar days of the conclusion of the Informal
Review or ten (10) calendar days of the conclusion of the Mediation Process whichever is later.
The Fair Hearing Process shall include a Fair Hearing by a Fair Hearing Officer (FHO).

4.45.1 - A fermalhearingFormal Hearing is a procedure whereby an-individuala customer who is

dissatisfied with any determination concerning the provision or denial of IDVR services or
the findings of the Administrativelnformal Review or Mediation may seek a determination
of the agency action before antmpartiala Fair Hearing Officer.

PPGA TAB 8 Page 37



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

443 A request for a hearingFair Hearing must be sent in writing to the Chief of Field Services
and clearly state the individual’scustomer’s dissatisfaction with the Agency’s decision.

4.4.4-5.3 The hearing shall be conducted within sixty (60) calendar days of receipt of the
individual’scustomer’s request for review, unless informal resolution is achieved prior to
the 60™ day, or theboth parties agree to a specific extension of time.

4.5.4.5- A hearinglist of Fair Hearing Officers shall be conducted-by-anlmpartial Hearing Officer

selected from the poeclefqualified persens-identified jointly by the Administrator of IDVR
and the State Rehabilitation Council.

44

4.5.5 The Fair Hearing Officer will be selected from the list by the Administrator of IDVR and
the customer.

4.5.6 - The_Fair Hearing Officer shall issue a written report of the findings and decision of the
hearing within thirty (30) calendar days of the completion of the hearing.

4.45.7 - The decision of the hearingefficerFair Hearing Officer shall be considered final by the
agency.

4.4.8 4.5.8 Any party who disagrees with the findings and decisions of animpartia-hearing
officera Fair Hearing Officer shall have the right to bring a civil action with respect to the

matter in dispute- The action may be brought in any stateState court of competent
jurisdiction or in a district court of the United States of competent jurisdiction without
regard to the amount in controversy.
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SECTION 5.0 APPLICATION FOR-SERVUCES-/-AND ELIGIBILITY
DETERMINATION

A. People with disabilities can achieve competitive, high quality employment in an
integrated setting and can live full productive lives.

B. People with disabilities often experience major barriers related to the low expectations of
and misunderstandings toward, people with disabilities that exists within society, within
the persons with disabilities themselves, and sometimes, within our own rehabilitation

system.

C. People with disabilities should have responsibility and accountability to make their own
choices about their lives; the kind of employment they want to pursue, who they want to
provide services for them, as well as the kind of services they need.

D. The primary purpose and role of the public vocational rehabilitation system is to
empower individuals with disabilities by providing them with information, education,
training, and confidence, in order that they will make effective employment choices when
appropriately informed. It is also the purpose of the public vocational rehabilitation
system to support those choices when they are based upon reasonable and verifiable

premises.

E. The most effective rehabilitation occurs when there are true partnerships between the
Federal and State partners, State agency providers, community providers and employers,
the disability community, all other partners, and the consumer.

The ultimate goal is to provide eligible customers with the skills, tools and information to aid in
their vocational discovery process and to initiate informed choices when creating their Individual
Plan for Employment (IPE) with the VR counselor.

5.1 Inquiry

IDVR will respond to all general inquiries for VR services received via telephone, mail or
electronic format within seven (7) business days.

5.2 Referral

A completed Referral form for VR services from customers available to participate in services
that are made via mail or electronic format will be entered into the case management system as
an open referral within three (3) business days. IDVR staff will make a minimum of three (3)
attempts to contact the customer before the referral is closed. The first attempt will include a
phone call or e-mail. If unable to make contact, a letter will be sent to confirm IDVR has
received the inquiry and will include the VR office phone number. If the customer does not
respond to the first letter, a second letter will be sent stating that IDVR has been unable to
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contact the customer and that the referral for services will be closed. Attempts to reach the
customer and those results will be documented in the case management system.

5.3 Application for Idaho Division of Vocational Rehabilitation (IDVR) Services

A Amindividualwho beli et
An application process is complete when the following three criteria are met:

IDVR receives a di

s#he—requ#es—VR—semeesr |gne andwhe—dewes—emp#eymem—as—an—eu%eeme—ef

AND
1. B—Whesignsa-dated application signature sheet from a customer or dated-document

ANBhis/her representative, or an alternate request for
application is made to an IDVR office;
e Mhehasprevided

And

The customer provides the information recessaryneeded to initiatebegin an assessment to
chotormy e
2. of eligibility;
—AND-. Information gathered in the intake interview meets this criterion;

And

The B-customer is available and free of restrictions to complete the assessment process-

3. 5:2-Assessment for determining eligibility ese-prierity-for VR services-.

There is no duration of residency requirement. The customer must be living in the State of Idaho
and legally able to work in the United States.

Applicants must be available and participate in the eligibility determination process.

IDVR must, as part of the application process, inform applicants that the goal of the VR services
is to assist eligible customers to obtain or maintain employment and that services provided are
toward this goal. Customers must also be informed of their rights and responsibilities.

The 60-day eligibility determination period begins when the application process is complete.

5.3.1 Orientation to VVocational Rehabilitation
IDVR is obligated to provide all customers with information about the following:
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The Client Assistance Program (CAP);

Confidentiality;

VR services;

Informed choice;

The rehabilitation process;

That customers who receive VR services must intend to achieve an employment
outcome;

The rights and responsibilities of the customer; and

8. The VR appeals process.

O |1 || =

~

This information may be conveyed to customers through group orientations, in a one-on-one
interview setting or over the telephone by IDVR staff.

5.3.2 Intake Interview

The intake interview is part of the application process and is the beginning of the assessment
process to determine eligibility and potential services to be included on the Individualized Plan
for Employment (IPE). Medical, psychological, social, vocational, educational, cultural and
economic information is gathered to determine the unigue strengths, abilities, and interests of the
customer.

Prior to the end of the intake interview, the IDVR staff member should identify the actions
needed by both IDVR and the customer. This could include:

Appointment(s) scheduled

Releases of Information obtained

Authorizations to be issued

Referral letters

Next scheduled meeting

Existing information the customer agrees to provide VR staff

oGNS

5.4 Assessment for Determining Eligibility

Any individualcustomer who applies for services shall undergo an assessment for determining
eligibility and the priority for services, the results of which shall be shared with the individual
customer.

The assessment will be conducted in the most integrated setting possible and consistent with the
needs and informed choice of the individual-customer.

Eligibility for IDVR serviceservices shall be determined within a reasonable period of time, not
to exceed sixty (60) days after the application for services hasbeen(All three components of an

application received4{signed-and-dated) unless the following occurs:
A

A. The applicantcustomer is notified that exceptional and unforeseen circumstances beyond
control of IDVR preclude the counselor from completing the determination within the
prescribed time frame and the-applicantcustomer agrees that an extension of time is
warranted,
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OR
B.
A trial work experience including an exploration of the individualscustomer’s abilities,

B. capabilities, and capacity to perform in work situations is carried out;
OR

<
OR

C. An extended evaluation is necessary-.
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5-3 Eligibility Criteria
A customer is eligible for VVocational Rehabilitation if the following criteria are met:
A——

A. A determination by “qualified personnelZ{See-5-3-1) that the applicantcustomer has a
physical or mental impairment;
B

B. A determination by a qualified persennelvocational rehabilitation counselor that the
applicant/scustomer’s physical or mental impairment constitutes or results in a substantial
impediment to employment for the applicant;

c—

C. A determination by a qualified vocational rehabilitation counselor employed by IDVR
that the individualcustomer requires vocational rehabilitation services to prepare for,
secure, retain or regain employment consistent with the applicant’s unique strengths,
resources, priorities, concerns, abilities, capabilities, interest, and informed choice;
D—

D. A presumption by a qualified vocational rehabilitation counselor that the applicant can
benefit in terms of an employment outcome from the provision of vocational
rehabilitation services.

NOTE: The individuaicustomer can benefit in terms of an employment outcome from vocational

rehabilitation services unless the counselor demonstrates on the basis of clear and convincing

| evidence, and only after an exploration of the individued’scustomer’s abilities, capabilities, and
capacity to perform in work situations or an extended evaluation is carried out, that such

| individueicustomer is incapable of benefiting from vocational rehabilitation services in terms of

an employment outcome.

5.35.1— Qualified Personnel
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IDVR has established a policy for aceessing-“qualified personnel” for the purpose of disability
determination._ Under the Rehabilitation Act, the assessment for determining eligibility must be
made by “qualified personnel” including, if appropriate, personnel skilled in rehabilitation
technology (Section 103 _(a)(1) of the Act). In addition, diagnosis and treatment for mental and
emotional disorders must be provided by “qualified personnel who meet State licensure laws”
(Section 103 (a)(6)(F) of the Act).

byQuallfle personnel are those those Who meet eX|st|ng Ilcensure certlflcatlon or reglstratlon

requwements appllcable tO theurthe professmn—Dependmg—upen%h&preﬁessren—qua%ed

lncludes VR Counselors Who meet IDVR’s CSPD pollcv

The determination of the existence of-an impairment should be supported by medical and/or
psychological documentation. Medical/psychological disabilities shall be diagnosed by
individualsqualified personnel who demonstrate the possession of requisite stateState licensure,
certification, or registration of requirements applicable to the practice of their profession within
the state of Idaho.

The following occupations have been licensed in Idaho to provide general medical diagnoses.
The VR Counselor can utilize general medical diagnoses established by these medical
professionals-:

o= Medical Physician or Doctor of Osteopathy

o= _Nurse Practitioner (works under own licensure)

o= Physician’s Assistant (works under a “Delegation of Services Agreement” with a
physician providing oversight)

The following occupations have been licensed in Idaho to provide specific medical diagnoses
within the specialized areas of competency for which the specific licensure has been determined.
It is critical that the VR Counselor take special precaution to ensure that when utilizing medical
diagnoses from one of the medical professions listed below that only those areas of expertise for
which the particular professional has been credentialed are documented within the eligibility
determination module.

o= | icensed Psychologist
o= _Chiropractor

o= _Naturopath

o= Podiatrist
e=_QOptometrist

o= Physical Therapist

o= Dentist/Orthodontist
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o=_Advanced Certified Alcohol and Drug Counselor (ACADC) / Certified Alcohol and Drug
Counselor (CADC) (restricted to identifying alcohol impairment related to specific
testing outcome)

e=_School Psychologist (limited to diagnosing eligibility for school related special needs
services)

o= | jcensed Audiologist (restricted to diagnosing hearing impairments specifically related to
audilogicalaudiological testing results when medical conditions have been ruled out)

For further clarification, you may access www.ibol.idaho.gov and connect to “The Individual
Board Pages” to determine the full extent of the professional latitude allocated to the medical
occupations that are licensed to provide specialized services within narrowly defined parameters
of competency. -The State Board of Medicine maintains jurisdiction over the authority and
conduct of medical doctors.

the-purpose-of-ageney-eligibility—Private Licensing/certifying boards outside the
federal/stateFederal/State purview cannot be utilized as a basis for VR diagnostic purposes.

5.45.2 Social Security Presumption

Any applicant, who has been determined eligible for Social Security benefits under Title Il or
Title XVI of the Social Security Act, is presumed to meet the eligibility requirements for
vocational rehabilitation services and is considered an-individuala customer with a significant
disability.

Following an application and initial interview where an-individuala customer reports receiving
SSl or SSDI, the counselor will obtain verification of receipt of SSI/SSDI, such as an award
letter, a copy of the individual'scustomer’s check, or a verification document through the Social
Security Entry and Verification System (SVES). Upon verification, the individualcustomer is
made eligible for vocational rehabilitation with a Presumption of Eligibility statement in the
record of services.

NOTE:_ If the applicant presents sufficient medical documentation to determine eligibility at the
first meeting, verification will still be procured but eligibility can be determined immediately
without designating presumptive status.

The assessment for determining rehabilitation needs will continue, as needed, to obtain
information necessary to determine the Individual Plan for Employment. This assessment will
include: gathering existing records to determine the individual’scustomer’s impairment,
impediment and nature and scope of the VR services necessary to obtain an employment
outcome consistent with the individuals’customer’s unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice.
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When the assessment adequately documents the impairment(s), employment impediment(s) and
required service(s) needed, the qualified VR ceunselercounselors completes an Eligibility
Determination in the ageneyAgency’s computerized data system-{Gemini)-—.

If anindividuala customer receives disability benefits under Title Il or Title XV1 of the Social
Security Act and intends to work, IDVR presumes eligibility for services, unless, because of the
significance of the individualscustomer’s disability, a VR counselor cannot presume that VR
services will enable the individualcustomer to work- (based on clear and convincing evidence).

Should the significance of the disability prevent a VR counselor from presuming that VR
services will enable the individualcustomer to work, the individualcustomer will be asked to
complete a trial work experience in order for the counselor to make an eligibility
decisiendetermination.

If the individualcustomer cannot take advantage of a trial work experience, an extended
evaluation must be conducted in order to make the decision of eligibility.

5.56 Review and assessment of data for eligibility determination

The eligibility determination shall be based on the review and assessment of existing data,
including: counselor observations, education records, and information provided by the
individualcustomer or family, particularly information used by education officials and
determinations made by officials or other agencies. Current medical records will-efesurse; be
utilized to determine the nature and extent of the disability as well as for justification for the
procurement of additional medical data when required to identify/verify alleged medical
restrictions.

To the extent that existing data does not describe the current functioning of the
individualcustomer, IDVR will conduct an assessment of additional data resulting from the
provision of VR services including: trial work experiences, assistive technology devices and
services, personal assistance services, and any other support services that are necessary to
determine whether anindividuala customer is eligible.

5.56.1 - Eligibility/Ineligibility: For each individualicustomer determined eligible or ineligible for
vocational rehabilitation services, the record of services must include a dated Eligibitity
Determination completed by a qualified vocational rehabilitation counselor. Written
notification of an ineligibility determination will be provided to the customer.

An ineligibility notification must include the reason for the determination, rights and
responsibilities, and Client Assistance Program (CAP) information. A customer should be
referred to the local Department of Labor to address the customer’s training or
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employment needs or to the Extended Employment Services Program (Work Services /
Sheltered Workshops) if the ineligibility is “Too Severely Disabled.”

Ineligibility decisions based upon the severity of disability must outline clear and
convincing evidence and require a period of trial work experiences or extended evaluation
prior to closure. (See Closure, Section 13)

It is federally mandated that IDVVR review the closure outcome of “too severely disabled”
within 12 months of closure and annually thereafter, if requested. (See Section 13)

5.56.2 - Trial Work Experiences (TWE) for irdividuatscustomers with significant
disabilities:

_Prior to any determination that as-individuala customer with a disability is incapable of benefiting
from VR services in terms of an employment outcome because of the severity of that
individual’scustomer’s disability, an exploration of that individual’scustomer’s abilities,
capabilities, and the capacity to perform in realistic work situations must be conducted to
determine whether or not there is clear and convincing evidence to support such a
determination.

In such cases a written plan must be developed to assess and determine the above._ The
assessment must be provided in the most integrated setting possible, consistent with the
informed choice and rehabilitation needs of the iadividuakcustomer. TWE include:
supported employment, situational assessment, and other experiences using realistic work
settingsettings and must be efa sufficient variety and over a sufficient period of time to
make such a-determination._ Appropriate supports, including assistive technology devices
and services and personal assistance services to accommodate the rehabilitation needs of
the individualcustomer must be provided.

Pernember

Trial Work Experience sheuld-beis used to demonstrate whether the individualcustomer is
capable of benefiting from VR services. Trial Work Experience will be conducted before
Presumptive Eligibility is completed if there is a question regarding capacity to benefit.
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melade—GBW._LGBAA#A—%LLJeb—eeaehmg—en—the—jeb—tﬁammgTWEs may lnclude Communltv
Based Work Evaluation (CBWE), job coaching, on-the-job training, supported

employment or other experiences using realistic work settings, as well as assistive
technology and other needed services.

8) Review the TWE Plan at least every 90 days to determine if there is sufficient
evidence to conclude that the participantcustomer can benefit from VR Services in terms
of an employment outcome or there is clear and convincing evidence that the
participantcustomer is incapable of benefiting from VR Services in terms of an
employment outcome due to the severity of the disability.

9) Make the determination for eligibility or case closure within the 18-month time
frame.

5.56.3-_Extended Evaluation:

Under limited circumstances if anindividuala customer cannot take advantage of trial work
experiences or if options for trial work experiences have been exhausted, an Extended
Evaluation (EE) must be conducted to make these determinations.

In all cases where the counselor determines that an extended evaluation is required, the
case record must include a Determination of Extended Evaluation completed by a
qualified vecatienalrehabilitatien VR counselor, which documents:

A
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A. That the individualcustomer has a physical or mental impairment which constitutes
or results in a substantial impediment to employment and requires VR services,
and
B-

B. That it is questionable if the individuaicustomer is capable of benefiting from VR
services in terms of an employment outcome because of the severity of the
disability.

During the extended evaluation period, VR services must be provided in the most
integrated setting possible, consistent with the informed choice and rehabilitation
needs of the individualcustomer. There must be a written Extended Evaluation
Plan for providing services necessary to make an eligibility or ineligibility
determination. _Only those services that are necessary to make the above
determinations are to be provided and extended evaluation services are terminated
when the qualified vocational rehabilitation counselor is able to make the
determinations.

A individual
A customer will remain in extended evatdationevaluations only for the period of time
required to determine if the individualcustomer can benefit from VR services in terms of
an employment outcome but not to exceed eighteen (18) months. A review of the case
shall be conducted as often as necessary but at least every ninety (90) days.
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SECTION 6.0 THE DETERMINATION OF SIGNIFICANCE OF DISABILITY
6.1 Policy

At the time an-individuala customer is determined eligible for VR services, a VR counselor will
determine the significance of the disability and, based upon the determination, will assign the
individualcustomer to a priority category. If the agency is not under an erderOrder of
selectionSelection, the prioritization will be used (1) for planning purposes to ascertain services
that can continue to be provided to all who are eligible and (2) to provide a structure for an easy
transition to an erderOrder of selectionSelection if required. If the ageneyAgency is under an
erderOrder of selectionSelection (see section 15-014), the priority categories are used to
determine the order in which individualscustomers receive services.

6.2 Definitions

Priority Categories:

A Individuale it nif isabilit
B Individuals with.ianif T
o lndividuals wit anif s absilit

A. No Significant Disability —An-individualwith-nesignificant disability- (NSD)
A—

B. Siagnificant Disability (SD)

C. Most Significant Disability (MSD)

No Significant Disability (NSD)

a._Who has a physical or mental impairment:

kR

B
b. Whose impairment constitutes or results in a substantial impediment to employment; and

c—
c.__Who can benefit in terms of an employment outcome from the provision of vocational
rehabilitation services.

Significant Disability (SD):
A——

PPGA TAB 8 Page 61



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

a. Meets the criteria for anindividuala customer with a-no significant-disability-
B

b. Experiences a severe physical and/or mental impairment that seriously limits eaetwo or
more functional categories (such as mobility, work skills, self-care, interpersonal skills,
communication, self-direction or work tolerance) in terms of an employment outcome;
and
c—

c. _Requires multiple veeationalrehabilitatienprimary Individualized Plan for Employment
(IPE) services over an extended period of time- (at least 6 months).

Most Significant Disability (MSD):
)
A——
a. Meets the criteria established for anindividuala customer with a significant disability; and
B
b. Experiences a severe physical and/or mental impairment that seriously limits three or
more functional categories (such as mobility, work skills, self-care, interpersonal skills,
communication, self-direction or work tolerance) in terms of an employment outcome:;
and
c—
c. _Requires multiple veeationalrehabilitationprimary Individualized Plan for Employment
(IPE) services over an extended period of time- (at least 6 months).

Note: 4adividualsCustomers who are beneficiaries of Social Security Disability Benefits
(ssbislnsurance (SSDI) or recipients of Supplemental Security Income (SSI) for disability
reasons are automatically classified as either SD or MSD depending upon the extent of their
functional loss category limitations.

£ Sianifi i
Disabled
dest Sianificantly  Mes ZLeorraere Regquires VR Services-over Regquires-multiple
Disabled an-extended period-of time Services
2-Significantly Yes 1-ormore Regquires VR Services-over Regquires-multiple
Disabled an-extended period-of time Sepdees
reguirement NOT required

Order of Selection (O0S): When VR services cannot be provided to all eligible
individualscustomers because of financial exigereyor service capacity constraints, the
ageneyAgency will enter an erderOrder of selectienSelection process that will assure that first
priority is givergiving to individualscustomers with most significant disabilities. Please review
Section 2514.0 for details regarding esderOrder of selectienSelection.

6.3 Procedures
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Determination of Significance of Disability

A VR counselor determines and adequately documents the level of severity of an-individual’sa
customer’s disability based on a review of the information gathered to determine eligibility. If
additional information is necessary to make the determination, a VR counselor may obtain the
information from the individual-individual’scustomer, customer’s family, an outside professional
and/or another public agency.

If adequate information is not available to describe or document current functioning, a VR
counselor may purchase diagnostics from a qualified service provider.
A VR counselor reviews the data to determine:
A———
A. The number of serieus-functional lessespresentcapacity categories in terms of an

employment outcome that are seriously impacted as a result of a disability;
AND

LY 1 ~4

AND

B. Whether anindividuala customer is likely to need multiple vRprimary IPE services to
prepare for, obtain, or maintain a job;

AND

C. The anticipated duration of IPE services are needed for an extended period of time (at

least 6 months).

Identifying a Serious Loss of Functional Less-Capacity

Functional tesscapacity categories include: mobility, work tolerance, communication, self-care,
interpersonal skills, self-direction, and work skills. To identify a loss of functional tesscapacity,
a VR counselor reviews and assesses data provided by the iadividualcustomer or
individual’scustomer’s family, observed by the VR counselor, or reported by another qualified
professional to determine whether:

A. A——~A loss of functional lesscapacity resulting from a disability is present;
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B
B. The funetion-loss of functional capacity represents an impediment to employment;

AND

c—
The funetional-loss of functional capacity meets the definition of a-“serious funetional-loss=

C. Aserieus of functional capacity.”

A serious loss of functional capacity means a reduction in capacity of the
individualcustomer to the degree that the person requires services or accommodations not
typically provided to other individualscustomers in order to prepare for, secure, or
maintain a job.

A specific disability diagnosis does not automatically infer thepresencea serious loss of
ene-ermere-functional lessescapacity. Although certain functional losses are commonly
associated with specific disability diagnoses, the presence and seriousness of these
functionallessesarethe 10ss is unique for each person. Therefore, a VR counselor must
complete a thorough evaluation of loss of functional lessescapacity for each individual-
customer.

Non-disability factors; such as age, sex, race, cultural, geographic location, poor public
transportation, legal history, or lack of training-—TFhesefactors-de should not relate-to-a-disability-and
are-netfactorsinpe considered when determining a-serieusloss of functional less-capacity. It is
within the VR counselor’s judgment to determine whether limitations are disability related or
not.

Self-Reported or Observed Loss of Functional Lesses-Capacity

A VR counselor may identify a loss of functional lesscapacity based on a pacticipant’scustomer’s
self-report, reports from the family, school representative or others, or based on counselor
observations.

For example, while interviewing an applicant who is hard of hearing, a VR counselor observes
that the individualapplicant is not able to effectively communicate verbally. Medical records
clearly establish a hearing impairment, but do not address verbal limitations. Because a loss of
functional tesscapacity in verbal communication is consistent with and commonly associated
with a-hearing loss, the VR counselor may determine, based on his or her observations, that a
serious loss of functional lesscapacity is present. To ensure the case service record explains and
supports the determination, the VR counselor enters case narrative explaining that a loss in the
area of communication was observed, a summary of the observations, and how the loss of
functional lesscapacity affects the applicant—customer.
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SD/MSD Checklist

Once the VR counselor determines a disability-related loss of functional less-ispresentheor
shecapacity, the VR counselor considers whether the loss of functional lesscapacity meets the
definition of a “serious _loss of functional lesscapacity” contained in the SD/MSD Checklist loss
of functional lesscapacity definitions. If the loss of functional lesscapacity meets the definitions
of a “serious loss of functional lesscapacity” the VR counselor checks the appropriate indicator
on the Checklist. ividual-experience ionaHess-thatis-not-described-on-the-SB/M

The VR counselor decuments-thefunctionaHoss-inthe-Gemini-Eligibility-Determination;
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Fhe VR counselorcompletesthe SD/MSD Checklist for each individualcustomer as soon as
sufficient information is available, but no later than sixty (60) days from the date of application

(unless an extensmn has been agreed upon). 4BVR-willthen-send-aletteradvising the-individual-of
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SECTION 7.0 ASSESSMENTOFVOCAHONALREHABHHAHON
NEEDSASSESSMENT OF VOCATIONAL REHABILITATION NEEDS

7.1 Primary Se##eesSource of Information

To the extent possible, the vocational goal, intermediate objectives, and the nature and scope of
services to be included in the Individual Plan of Employment (IPE) must be determined based on
the data used for the assessment of eligibility and priority for services.

The Comprehensive Assessment to be completed prior to the development of the IPE will use, as
a primary source of information, to the maximum extent possible, the following:
A——

A. Existing information

B

B. Information provided by the individualcustomer and, where appropriate, by the family of
the individual:
customer.

c—

C. The Assessment may also include new information acquired by IDVR including an in-
house vocational evaluation; Community basedBased Work Evaluation (CBWE),
aptitude tests, interest tests, job shadowing or any pertinent medical-assessment required
to identify the objectives, nature and scope of VR services that the individualcustomer
may need in order to substantiate the choice of employment outcome.

7.2 Comprehensive Assessment of Rehabilitation Needs

D
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A comprehensive assessment of rehabilitation needs is a process utilized to identify the
customer’s strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice as it relates to any potential vocational goal. The assessment shall be conducted
in the most integrated setting possible, consistent with the informed choice of the customer.

7.2.1 Assessment of the Customer’s Current Realities
The VR counselor and customer will evaluate the following relevant factors.

Work History:

The VR counselor is required to obtain a thorough work history of the participantcustomer at the
time of the intake interview. The gathering of this information requires the identification of job
titles, job duties/responsibilities, and length of time in each position, hiring/educational
requirements, and the reasons for leaving. _Some attempt should be made to assess the
individual’scustomer’s satisfaction with the job, the employer, and co-workers.—Metivationand
flasibili , blos £l | | .

Functional limitations need to be clearly outlined before the Participant's Perceptionof
icability:

The-selectioncustomer begins the development of a vocational goal. The establishment of an
appropriate vocational goal requires that both the VR counselor to-understand-the-participant’sand
customer are aware of and address the true barriers to employment including the customer’s
perception of disability-their limitations. This involves addressing the following areas:
A——
A. Physical limitations (lifting, walking, carrying, driving, stooping, reaching, handling, and
bending)

B
B. Mental limitations (coping with stress, working with other people, working alone)

C—Presant
C. Current work tolerance

D
D. Acceptance of disability

E
E. Cognitive functioning
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Social & Economic: Factors:

It is important for the VR counselor and customer to gatherinformationregarding the participant's,
document, and understand personal social and economic considerations-te-include-any-use-of

alechel-street drugsand-tebacco-. These considerations include:

A——
A. Values (personal and work)

B. Family

c
B. Family

C. Service or support agencies

B——
D. Legal

E
E. Financial (current realities and future expectations)

F. Substance Use

G. Non-financial resources / supports available

It is critical to understand the personal, social and economic factors as it relates to the
development of the employment goal and the IPE.
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nherent- Aptitudes/Transferable Skills:
Fhe
To determine an appropriate employment goal the VR counselor and customer must werk-with

WWW%W%WMWGMWW

ele—a—t-#etnsfe#a-ble Qtltudes, SklllS—assessmem— and abllltv that the customer POSSESSES. The

following skill areas are to be addressed:
A. PersonalA——Adaptive-skils—self
o Self-management skills-and-personality

e Self-care
e Personality characteristics-a-person-bringsto-thejob-

B—

B. Functional skills — gereric behaviorsthat dealwith-aA person’s level of skill working with
data, people, and thingsthatrelate to-the work environment

&——

C. Specific eententwork skills — competencies that-enable-anindividual-to-performa-in
specific job-accordingto-the-employer—Work task areas.

Many tools exist to assist the participantcustomer and the VR counselor to identify inherent
aptitudes and transferable skillssuehas:.

7.2.2 ldentification of potential employment goal, rehabilitation needs, and IPE services
The VR counselor and customer will evaluate a potential employment goal and identify
rehabilitation needs and services required to achieve that employment goal.

Assessment:
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Vocational Evaluatiens:-assessment
Mecatiehalevaluation IS a comprehensive process thatsystematically-useseitherreal-orsimulated
we%k—as—t—he—ieea#pemt—ﬁeeasses&ment—lﬂVOlVlnq the VR counselor and the customer that focuses on
functional abilities and veeati ! Adiy , :
devetemqem—MeeamnaLevateatmwpeeess-meeppemteswnl mcorporate medlcal psychologlcal
social, vocational, educational, cultural, ard-economic data., and real or simulated work. This is
done to identify the employment goal, its overall feasibility, and the VR services that are needed
to achieve that goal. Examples of vocational assessment include:
Y —

A. Formal Vocational Evaluation

B. B————Community Based Assessment
C. ¢——Guidance & Counseling — Facilitated Self--Discovery
D. b—— | abor Market Research

E. E——Assistive Technology Review

Employability/.3 |PE Development:

pesmeﬂ—te—develep—a—compl’ehenswe assessment the customer has made an mformed ch0|ce of

his/her vocational goal. For the vocational goal and-tadividual-PlanforEmploymentHPE)10 be
implemented, the VR counselor must concur that the vocational goal is feasible. The VR
counselor will aewthen assist in identifying the develepmentofalabormarketentry strateay|PE
services needed to remove barriers to identify-serviceneedssuch-as-employment. The VR
counselor is required to address all previously identified disability related barriers to
employment. These services include but are not limited to:
A——

A. Counseling and Guidance

B. Training

Medical and mental restoration
Disability adjustment training
Information and referral services
Interpreter services

Job placement assistance

Job readiness training

Job search assistance
MamtenanceB—Aeaelemre

_.I.O.'"'!"".U.O

t

J. B——
K. _On-the-job supports
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On-the-job training

Other services

Personal attendant services
Reader services
Rehabilitation technology
Technical assistance services
Transportation services

DOPOEZE T

Vocational rehabilitation services previded-underthis-title-are any services described in an IPE
necessary to assist an-individuala customer with a disability in preparing for, securing, retaining,
or regaining an employment outcome that is consistent with the strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice of the irdividualcustomer.

* The following are essential components that need to be addressed and documented as part of
the comprehensive assessment:

e Compatibility of Disability with Employment

o *SKills, Interests, Aptitudes, and Abilities
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o *Market Analysis
e *Fconomic Expectations and Potential for Career Growth
e *V\/ocational Strengths and Capacities

o *cliantCustomer Financial Issues

o *|Informed clientCustomer Choice

e *Social Support

e *Training and Academic Test Results
e Rehabilitation Technology needs

e L eqgal barriers and industry specific requirement (criminal issues, drug and alcohol
screenings, tobacco use, etc)

7.34 Medical Consultation Policy

Medical esnsultatiensconsultants are retained by IDVR-tereview allmedical datagathered

pertaining to-anindividualparticipant.. Medical consultanttimeconsultants can be used to review ar
individual’sa customer’s diagnostic information to determine; 1) if it is complete or if updated

and/or additional medical reports are necessary;; 2) to train the counselor about medical
conditions; and 3) to assist in case management direction.

Noteverycase-needs

Examples of times to bereviewed-byuse a medical consultant—Apprepriate-times-to-use- Medical
Consultants are:

A

A. Eligibility determination
B. B—Plan development

C. c—AHPrior to medical restoration services{regquired)

D. b——Whenever yeuhavea VR staff member has a question about an-individual’sa
customer’s treatment, medications, or condition including such issues as the natural

course of the dlsease or t-he—nqest—a-ppiﬂepﬂa-te—tpea-t-men-t-s—treatment optlons
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When presenting a case file to the medical consultant, be prepared to:

A
1. Present specific questions to the medical consultant; and
2. Speak knowledgeably about the customer.

Some examples of things a VR staff member may consider prior to medical consultation:

A. File medical information in chronological order with the-most recent on top

B. 8—Highlight or tab important information

C. c—Eliminate duplicate data

D. E—List questions for the medical consultant
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SECTION 8.0 PARTICIPATION OF INBPHBUALSCUSTOMERS IN COST OF
SERVICES BASED ON FINANCIAL NEED

In order to further IDVR’s mission to help customers move towards independence and self-
sufficiency, IDVR encourages customers to be personally invested in and contribute financially
towards the cost of their plan when possible. The extent of the customer’s financial participation
is based on income and other factors. Regardless of the amount that is going to be contributed
by the customer, the assessment of the customer’s financial participation is an effective tool for
identifying customer resources as they relate to VR planning and implementation.

Reminder: Financial need and/or participation is not a factor in the eligibility determination.

Financial Participation
When financial participation is assessed:

1. After eligibility, during plan development, while exploring comparable benefits.

2. Using the Financial Participation Assessment (FPA) form.

3. Every twelve (12) months or sooner if financial circumstances change significantly.

Financial Participation Assessment Guidelines
A Financial Participation Assessment will be applied as a condition for furnishing all vocational
rehabilitation services EXCEPT the following: (34 CFR 361.54(b)(3))

1. Purchased services for determining eligibility and vocational rehabilitation needs;

2. Counseling, guidance and referral services;
a-

3. Any auxiliary aid or services (e.q., interpreter services or reader services);
L )

4. Personal Assistance Service;

5. Job related services; including: job search and placement assistance, job retention
services, follow-up services, and follow-along services, i.e., Community Based Work
Adjustment, Job Site Development (CBWAJSD), Community Based Work Adjustment
(CBWA), Placement and Follow Along Job Site Development (P&FJSD), and Placement
and Follow Along (P&F).

6. Supported employment services, i.e., Community Supported Employment Job Site
Development (CSEJSD), and CSE Jobh Coaching.

Customer Financial Participation for IPE Services
Upon completion of the FPA and the determination of services to be included on the IPE the
counselor and customer will identify the specific IPE services that will be paid for by each party.
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The FPA will be used to identify financial responsibility for IPE services.

1t should be emphasized to the customer and vendor, IDVR will not be responsible for the
customer’s debts. If the customer’s debts to a vendor inhibit the provision of services necessary
to achieve the employment goal, IDVR will work with the customer to explore options for the
continuation of services.

IDVR cannot, under any circumstances, pay for a customer’s previous financial obligations or
debts.

Financial Participation Assessment (FPA) Form

The VRC and customer will complete the FPA form in eligible status and identify the customer’s
financial participation responsibilities.

Estimate the cost for rehabilitation services each twelve (12) month period of the IPE. Calculate
the amounts of participation to be provided by both the customer and IDVR for each twelve (12)
month time period covered by the FPA.

Directions for Completion:

1. Exemption from required participation:

Customers who receive SSDI and/or SSI are not required to make a financial contribution
toward the cost of services. However, to ensure a customer qualifies for this exemption,
written proof of SSDI or SSI determination must be received. This information will be
used in completing the FPA form exemption status for SSDI and/or SSI recipients. It
should be noted that customers receiving Social Security benefits under retirement,
spouse of retired worker, child of a retired worker, child of deceased worker, widow,
parent of deceased worker, spouse of disabled worker, or child of disabled worker would
not be eligible for this exemption. The VR Counselor must complete the top portion of
the FPA certifying that the customer is exempt from any required financial participation.
The VR Counselor will also make a note in the IPE and subsequent plan amendments that
may be developed, in the appropriate section, outlining the customer’s exemption.

2. Income Data:

Customers (and spouse’s if married) sources of income verification may include:

Most recent year IRS tax filings,

Employment Security Wage or Unemployment Benefit Reports,
Employer generated pay stubs,

Retirement program documents, or

Documentation from public or private income support programs.
(TANF and food stamps are examples that are not considered income)

a. Modification
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The customer or their representative may request modification to the FPA,
as needed to adjust for changes in income or other circumstances (e.q.,
disability related costs and number of family members). If modification is
requested, the customer, parent or guardian must provide income
verification from the sources listed above.

Exceptional Cases

In exceptional cases, circumstances may occur where rigid adherence to
the Financial Participation Policy and Procedures could seriously
jeopardize the customer’s opportunity to achieve rehabilitation objectives
and an employment outcome. In such cases, the VRC may elect to seek an
exception to the policy by reviewing the case with the Regional Manager
who will then seek an exception approval by the Chief of Field Services or
designee who will render a decision within ten (10) business days.

Total Income Excluded:

This figure is the Income Exclusion Allowance (300% of the Federal
Poverty Level) plus exclusion of disability related expenses, per the Code
of Federal Requlations — Title 34: Education: 361.54(2)(iv)(B).

For the purposes of this policy, the Social Security Administration’s use of
impairment-related work expenses will serve as a quideline to disability
related expenses.

A disability related work expense is an expense for an item or service,
which is directly related to enabling an impaired customer to work, and
which is necessarily incurred by that customer because of a physical or
mental impairment. To qualify as a disability related work expense, the
expense must be paid by the customer. Expenses paid by sources such as
health insurance, vocational rehabilitation and the employer are not
considered a disability related work expense for the customer with the

impairment.

Examples include, but are not limited to:

e The cost of attendant care services rendered in the work setting or
in assisting the customer in making the trip to and from work
(attendant care rendered on non-work days or those performed at
any time which involve shopping or general homemaking are not
considered a disability related work expense. Additionally,
attendant services performed for other family members such as
babysitting, are not considered a disability related work expense).

e Durable medical equipment which can withstand repeated use,
used to serve a medical purpose, and generally not useful to a
person in the absence of an illness or injury, such as wheelchairs,
hemodialysis equipment, respirators, pacemakers, traction

equipment.

TAB 8 Page 82



PPGA

PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

e The cost of the modification of vehicle (but not the cost of the
vehicle) in order to drive or be driven to work, where the
modification is critical to the vehicle’s operation or its
accommodation of the customer. The modification must be
directly related to the impairment (without the modification the
customer would either be unable to drive or would be unable to
ride in the vehicle).

e Expenses paid by a person with blindness in owning a quide dog
including the costs of purchasing a dog, food, licenses and
veterinary services.

e Prosthetic devices that replace internal body organs or external
body parts (a prosthetic device primarily for cosmetic purposes
usually is not considered a disability related work expense).

e The cost of drugs and medical services necessary to control the
disabling condition, thereby enabling the customer to work (drugs
and medical services used for minor physical or mental problems
not resulting in any significant loss of function such as, yearly
routine physical examinations, dental examinations and optician
services and eyeglasses, when unrelated to a disabling visual
impairment, are not considered a disability related work expense).

e Work equipment and assistants that are required to accommodate
the impairment and perform the job such as, a one-handed
typewriter, telecommunications device and a job coach paid for by
the customer.

Applicable Income:

This section enables IDVR to specify the extent of the expected customer cost
responsibility toward the cost of services during the upcoming twelve (12) month
period of expected plan expenditures. Applicable Income equals Income minus
the Total Income excluded and Disability Related Work Expenses.

The Income Exclusion Allowance information is adjusted annually to reflect
300% of Federal HHS Poverty Guidelines.

Determination of Required Participation:

The Customer Participation Table (Table A) is formulated to assess that portion of
Applicable Income, which is considered to be available to meet the cost of
services. The customer is expected to contribute toward the service cost(s) at the
specified percentage of participation level. The amount of financial participation
will not exceed the Annual Maximum Percentage of the customer’s Applicable
Income. All service cost anticipated or purchased during the twelve (12) month
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period covered by the FPA are to be considered in aggregate rather than
individually calculated.

TABLE A - CUSTOMER PARTICIPATION TABLE

Yearly Cost of Plan % of Participation
$2,000 and Under 50%
Over $2,000 75%

Certification:

The customer, parents or legal guardian completing the form will be asked to
verify, by signature, that the information provided is correct. The customer,
parents or legal guardian should be advised that he/she will be asked to document
the financial information provided from external sources, such as the most recent
year IRS tax fillings, Employment Security Wage or Unemployment Benefit
Reports, employer generated pay stubs, retirement program documents, or
documentation from public or private economic support programs. The form will
then be signed by the VR counselor.

Applying the Financial Participation Assessment Information to Making Purchases:
If the customer has financial participation requirement, it will be applied to purchases prior to
assessing any caps from the purchasing section (Section 12.0).

SECTION 9.0 PURCHASE OF SERVICES AND SUPPLIES FOR PARTICIPANT
USE IN THE VOCATIONAL REHABILITATION PROGRAM

All purchases must follow Federal, State, and IDVR purchasing guidelines.

Purchases require written authorization (purchase order), prior to initiation of the service or the
purchase of any equipment.

The responsibility for authorizing services and approving payment of those services must be

assmned to separate emplovees Ln—erdepteebtmn—maaememeemmﬁmeni—tewa#d—hﬁher
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Purchases will be made consistent with the prevention of discrimination due to race, religion,
color, national origin, sex, age, and disability.
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The Rehabilitation Act of 1973, as amended, and isits implementing regulations mandate
procedures in the provision of services and methods of procurement. tadividuals Customers with a
disability served through the vocational rehabilitation program must be actively involved in
choosing the vocational rehabilitation services they receive and the entities providing those
services.

Consistent with procurement guidelines, a VR counselor cannot obligate Idaho Division of
Vocational Rehabilitation (IDVR) to services that exceed his/her procurement authority. _An
Individual Plan effor Employment (IPE) that will include a service generating an Authorization
for Case Service (ACS) over $50005,000 will require the Regional Manager’s written approval
en0f the IPE prior to the plan being approved. The rekabilitatienVR counselor will inform the
participantcustomer that the plan is pending approval during this process. An ACS purchase
cannot be fragmented into multiple ACS’s as a way to circumvent this approval.

All purchases in excess of $5,000 shall be reviewed and recommended by the Regional Manager.

NOTE: Case service expenditures require written authorization prior to the initiation of the
service or the purchase of any equipment. Oral authorizations are permitted in emergency
situations by the Regional Manager or designee, but must be confirmed promptly in writing and
forwarded to the provider. Autherizetions These authorizations are to be issued within three (3)
business days of the beginning of the service.
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The following principles shall guide participantcustomer purchases:

A

A

B.

O

o

m

m

@

The IPE is the primary document that determines the scope, duration and provider of
services. The individualcustomer with a disability must agree to the terms and conditions
of the IPE prior to services being provided.

B-

VR counselors are required to determine the rehabilitation needs of the individualcustomer
first, and then determine the provider and the procurement method. Costs, availability,
success-and, experience providing the service, and participantcustomer research, are
characteristics that guide the choice of the provider.

C. ¢&-The method of procurement is also determined in partnership with the

individualcustomer. The ageneyAgency prefers that a state Authorization for Case
Services (ACS) be provided to the selected vendor, with an invoice from the vendor
documenting the service provision. Other methods are available, given the informed
choice of the individualcustomer, including reimbursement.

b.

D. The provision of services must be consistent with the unique strengths, resources,

priorities, concerns, abilities, capabilities, and informed choice of the individual-customer.
E

E. All purchased services that are evaluative and restorative shall be authorized prior to the

provision of services. The ageneyAgency will reimburse providers of medical services
(both medical and psychological) based upon usual and customary fees for their area of
specialization or based upon payment caps that have been imposed for specific services
(Review Payment Policy — Section 12.2). Providers will be reimbursed at this rate
independent of the participantcustomer attending the scheduled appointment.

E

E. Staff will ensure fair and equitable treatment of all persons doing business with the

Division.
6—

G. Purchases will be made consistent with the elimination and prevention of discrimination

due to race, rellglon color, natlonal or|g|n sex, age, and disability.

The responsibility for authorizing services and approving payment of these services must

be assigned to separate employees.

I.__The record of servicesservice of the individualcustomer shall contain necessary evidence
and documentation of adherence to these principles.
-

Regional Managersmanagers are the Division’s field service procurement liaisons and are

PPGA

responsible to ensure that staff have necessary training.
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J.
SECTION 10.0 INDIVIDUALIZED PLAN FOR EMPLOYMENT (IPE)

10.1 Options for Developing the IPE

The eligible individualcustomer or, as appropriate, the individual’scustomer’s representative may
develop all or part of the IPE:
A——
A. Without the assistance from Idaho Division of VVocational Rehabilitation (IDVR) or
any other entity
OR

B. B——With assistance from:
a. a———A qualified vocational rehabilitation counselor employed by IDVR-.
b. b———A qualified vocational rehabilitation counselor who is not employed by
IDVR-.
c. _e——Other resources-.

IDVR will not pay for IPE development services from other providers. IPE development must
be completed on IDVR forms.

The IPE must be agreed to and signed by the individualcustomer or, as appropriate, the
individualscustomer’s representative, the VR counselor and, when required, the IDVR
Regional Manager-

A-eeansehng-petatmehtp- or deS|qnee An IPE is conS|dered approved and paptnepsmp-ps-eleveteped

|n|t|ated onlv after aII requwed S|qnatures have been obtalned

Individuals

A comprehensive assessment must be competed in developing the IPE as described in section
1.2

Customers must recelve the supports that WI|| assist them in maklng |nformed ch0|ces —'Fh-l-s—l-s

Customers shall promptly receive a copy of their initial IPE and any subsequent revisiensIPES.
Copies shall be provided in the native language of the individualcustomer or through appropriate
modes of communication-_if appropriate.
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The record of services must support the selection of the specific employment outcome, the
objectives of the IPE and the selection of providers of services. ¥RAIl goods and services, except
assessment services, may only be provided in accordance with the-IPE.

Itisimperative-thatAn IPE can support one of the individual-fuly-understand-thatfive following
employment meansoutcomes:

Competitive employment in the integrated labor market-ineludingsel-.
Self-employment

Homemaker

._Unpaid family worker

._Integrated employment;telecommutingorsmall business-ewnership. With supports

IDVR must:
a
1. Reinforce the ultimate purpose of the IPE: To assist the individualicustomer to prepare for,
secure, retain, or regain employment.
b
2. _Insure that the individuatcustomer fully understands that sshe/he must participate as an
active —and cooperative partner in the identification and selection-efan, through informed
choice, of a vocational eheice-withgoal, having a reasonable expectation for marketable
success.
e
3. _Insure that the individualcustomer fully commits to participate in the implementation and
completion of the IPE.

AW

ol

10.2  Developing the VVocational Goal:

In selecting a vocational goal, it is important that the customer is actively involved in all phases
of this development. Much research has been done to substantiate that the successful outcome of
vocational rehabilitation increases when the customer is involved in every phase of the
vocational planning. Vocational planning is built around vocational exploration, understanding
the customer’s medical and work history, his/her perception of disability, social habits,
functional limitations, inherent aptitudes and transferable skills, vocational exploration through
vocational evaluation, training options, and labor market research. The customer will explore the
relationship of vocational objectives around his or her personal capabilities, interest, and
situations and then attempt to understand the way these different factors impact and influence
vocational potential. This information then helps the customer to develop the steps to a solid
rehabilitation plan and provides tools for the customer to assess his/her current state of mind and
to encourage positive self-initiated resolutions.

10.23 Ticket Feto Work

—When a customer has a Ticket to Work through SSA and an approved VR IPE, their ticket is
automatically assigned to IDVR, unless the ticket is already assigned to another employment
network (EN). If the customer has a ticket assigned to another EN prior to IDVR involvement,
the customer will be requested to reassign the ticket to IDVR. If the customer does not reassign
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their ticket, IDVR will need a copy of the work plan from the EN that the ticket was assigned to,
to ensure that no service overlap occurs. It is the customer’s responsibility to provide the ticket

work plan.

An Agency verification program has been implemented that informs Maximus of all SSA
recipients who have been placed into an initial IPE._ If a recipient has been assigned a ticket by
SSA, Maximus will designate the ticket as “in usage” at the time of notification by the ageney-

Agency.

The VR counselor should always inform the SSA recipient that the choice to participate in an
active IPE program will restrict any option to assign the ticket to other employment networks
(ENSs) while participating in the VR program.

At closure, the VR counselor is not required to contact Maximus. _An ageneyAgency
verification program has been designed to inform Maximus of case closure. This notification
will re-activate the ticket for further engagement if desired by the elient.customer.

At successful closure, it is highly recommended that thea VR counselor provide a list of ENs
who areis capable of initiating follow-along services such as “Phase 2” and or “Monthly
Outcome Payment” services. By referring the elientcustomer who is earning at Substantial
Gainful Activity (SGA) level at closure to an EN, the probability of agency reimbursement at the

completion of nine months of employment will be increased significantly.

10.4 The IPE must include the following:
A
A. Using the information from the Comprehensive Assessment (Section 7.2) the VR

counselor and individuaicustomer must determine a specific employment outcome
consistent with the individual’'scustomer’s unique strengths, resources, priorities, concerns,
abilities, capabilities, career interests, and informed choice. _In concert with the
individualcustomer, the VR counselor must conduct a thorough market analysis to include
job outlook and the mdwdeal—scustomer S economic expectatlons and needs -'Fhe—gea-l—ls

plennﬁedPlanned services on the IPE should only entall those requwed to achleve the
targeted-vocational goal.
B-

B. The specific rehabilitation services needed to achieve the employment outcome, along
with the projected dates for initiation and anticipated duration of each service, including:

R
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As appropriate, assistive technology devices, assistive technology services and
personal assistance services including training in the management of those
services;

b

b. As provided in the most integrated setting that is appropriate for the services and

is consistent with the informed choice of the eligible individual
customer;
%

c. _Timelines for the achievement of the employment outcome and for the initiation

of services;

4

d. A description of the entity or entities chosen by the eligible irdividualcustomer or,

as appropriate, the individual’scustomer’s representative that will provide the
vocational rehabilitation services and the methods to procure those services;

e—

e. A description of the criteria (“Plan Documentation™) that will be used to evaluate

progress toward achievement of the employment outcome;

£

f._The terms and conditions of the IPE, will include information describing the

responsibilities of IDVR and the individualcustomer to achieve the employment
outcome;

g—

0. _The extent of the individual’scustomer’s participation in paying for the costs of

Services;

b

h. _The individualcustomer is required to apply for and secure comparable services

and benefits when available. "The responsibilities of other comparable service and
benefit entities will be listed on the IPE;

_
As necessary, the expected need for post-employment services prior to the point
of successful closure (Review Post-Employment -— Section 12.13);

14).

——

i A description of the terms, conditions, and duration of the provision of post-

employment services;

k—

k. _If appropriate, a statement of how post-employment services will be provided or

arranged through other entities as the result of arrangements made pursuant to
comparable services or benefits;
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. Supported Employment -— for individualscustomers with the most severe
disabilities for whom a vocational objective of supported employment has been
determined appropriate, the following must be addressed:

B
e A description of time-limited services to be provided by IDVR not to
exceed eighteen (18) months in duration, unless under special
circumstances, the eligible individualicustomer and the VR counselor jointly
agree to extend the time to achieve the employment outcome;

e A description of an identified source of funding for the extended services
needed (long-term support). _If it is not possible to identify the source of
such funding, a statement that there is a reasonable expectation that
extended services will be available. Extended services are provided by a
State agency, a private senprefitnon-profit organization, employer, or
other appropriate resource, from funds other than IDVR.

m. _In developing an IPE for a transition student with a disability, the IPE shall be
prepared in coordination with the appropriate educational agency and will
consider the student’s Individual EducationalEducation Plan (IEP) if one exists;

n._Completion of the IPE for all School-Work transition participantscustomers,
before they exit the school system.

NOTE: -Because of the capability of the-Gessini Case Management tool, with the ability to clone
plans, write new plans, edit features and delete completed services, there will be only one active
plan, which is the current plan with all current services reflected on it. When the current plan is
signed and approved by the isdividueicustomer and approving authority (counselor or

supervisor) all previous plans will become void-erd-enly-the signature pages-of those previeusplans
shetdd-boretainedin-thaharelcapyfile.

10.4.1—_ Implementation of the IPE

Assuranee

The VR counselor should ensure that the IPE is developed and implemented in a timely manner,
within efour (4) months of the eligibility decision. An exception may be made and must be
documented in e-case note; on or before the plan due date if this timeframe will be exceeded due
to the needs of the irdividualparticipant-customer. Documentation should include
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participantcustomer readinessavailability-inability 10 complete-a-comprehensive-assessment-as-wel

as-unforeseendelays-outside thecontrelefimplement the individual VRcounselor-orRegional
ManagerlPE (i.e. legal, family, medical, transportation, and housing issues) and the anticipated

time frame for resolution of factors delaying IPE implementation.

10.5 RlanFeaturesAnnual Review

The IPE must be reviewed annually by a qualified VR counselor and the customer to assess the

eligible customer’s progress in Gemmdachieving the identified employment outcome. An
approved plan amendment would replace an annual review.

10.6 IPE Electronic Case Management Functions

New Plan: A-rewplan-The “New Plan” option is eempletedutilized when completing an
eriginalinitial plan-sinitiated or when the overall nature of the IPE is changed. This would occur
when a new vocational goal is chosen and there are major changes in the planned services. Any
time a new vocational goal is chosen, a new comprehensive assessment case note must be
completed that supports the new vocational goal. Remember: with the development of a new
plan, the VR counselor and gacticipantcustomer will need to include all needed services and
complete al-the pertinent comparable benefit documentation outlined in Section 11.30.

Clone:- The clone feature is to be used when the basic nature of the plan is going to remain the
same. This feature brings forward a full copy of the previous IPE and allows the VR counselor
and participantcustomer to add new services. New services will be given new service numbers
when they are added to the clone. _It is important to add new services before deleting previous
services from the plan that have been completed or expired. This keeps service aumbersnumber
1-2-3... in numerical order and allows for subsequent services to be numbered appropriately.
Justification for the new services must be documented in the comments section of the Plan sub-
page. If the goal is changed without the need to modify services, the IPE can be cloned. Change
the goal and update the comprehensive assessment in a case note to justify vocational change.
When adding new or expanded services to a clone, always update the justification in the
“documentation” box. It is not necessary to clone the plan each time the price of a service
outlined on a plan increases. This can be accommodated through the authorization showing the
mcreased costs
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Edit: There are limited circumstances when editing an IPE is allowed. When editing an IPE, a
VR counselor, who meets CSPD standards, must document in a case note the customer’s
agreement with the edit of the IPE. The only two situations where an IPE can be edited are:

1. Changing the provider of a service

Generic services can be edited on an IPE, with customer agreement, without a
customer’s signature, prior to the initiation to that service. Non-generic services cannot
be edited. No service may be added to the IPE through the edit process.

a. _Generic services — Tutoring, computer equipment / software, auto repairs, books,
transportation, community rehabilitation services, child care, clothing, academic
testing, dental work, dialysis, driver’s training, eye glasses, functional capacity
evaluation, GED, hearing aids, information referral services, insurance, kidney
related services, lab work, licensure, maintenance, medication, vocational
adjustment, tools and equipment, supplies, and x-rays.

b. Non-generic services — Medical examination, diagnostic examinations, case
management, post-secondary education, medical records, counseling and
guidance, treatment, evaluation, hospitalization, interpreter services, education
and evaluation, therapy, OJT, other services, personal assistant services,
psychological consultation, prosthetics / orthotics, rehabilitation technology,
rehab engineering, self-employment technical assistance, surgery, transition
planning, and vocational evaluation.

2. Changing the cost of a service

The cost of services on the IPE can be edited if the cost increase is 10% or less for that
particular service.
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Plan Approval Authority:
VR counselors +—and-2Who havedo Not beengiven-permission-to-sign-theirownplansmeet CSPD

will continue to require Regional Managers (RM) approval for all plans. RMs can, at their
discretion, delegate this function to an Assistant Regional Manager (ARM) or other senior

counselors at a level 2 or 3.
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SECTION 11.0 COMPARABLE SERVICES AND BENEFITS

11.1 Comparable Services and Benefits

Each eligible individuaicustomer will be required to reviewidentify, with the VR counselor, all
potential comparable benefits that may be available prierteduring the development of the
Individual Plan of Employment (IPE). If comparable benefits and services are available, they
MusTare required to be utilized, to meet, in whole or in part, the cost of vocational rehabilitation
services. Comparable benefits and services should be utilized before Idaho Division of
Vocational Rehabilitation (IDVR) agency funds are expended.

The definiti

Provision of CemparableBenefits-and-Services;

1. If -isany-benefitcomparable services or service-that-existsbenefits exist under any other
program thatisand are available to the participant-during the-duration-of the IRE-and-which
can-be-directly-apphiedcustomer at the time needed to ensure the individuals-progress of the
customer toward the-achievement-efachieving the employment outcome._in the customer’s
IPE, the designated State unit must use those comparable services or benefits to meet, in
whole or part, the costs of the vocational rehabilitation services.

c : ot o that VR and t! — lizoall
2. If comparable services or benefits erservices—Fhis-meansthattheindividualmustapply

foreXist under any eomparable-benefitorservice thateould-beother program, but are not
available duringto the customer at the time sequence-eutlinedneeded to ensure the
progress of the customer toward achieving the employment outcome in the customer’s
IPE-, the designated State unit must provide vocational rehabilitation services until those
comparable services and benefits become available.

The utilization of comparable services and benefits does not apply in the following situations:
A
A. _If the determination of the availability would delay the provision of vocational
rehabilitation to any irdividualcustomer who is at extreme medical risk. A determination
of extreme medical risk shall be based upon medical documentation provided by an
appropriate licensed medical professional and means a risk of substantially increasing
functional impairment or risk of death if medical services are not provided expeditiously.
It is strongly recommended that such cases receive medical consultation review whenever
possible.
B.
B. If an immediate job placement would be lost due to a delay in the provision of
comparable benefits.

11.2 ComparableExempt Services-and-Benefits-Exceptions

The following categories of service are exceptiensexempt to the requirement that comparable
services and benefits be utilized:
A———
A. Medical, psychological or other examination to determine eligibility.
B-
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B. IDVR counseling, guidance, information and referral, and IDVR job related services
including: job search and placement services—assistance, job retention services, follow-up
services, and follow along services.

c—
C. Evaluation of vocational rehabilitation potential.
p—
D. Rehabilitation technology, including telecommunications, sensory, and other

technological aids and devices{see-Section-12.14-forexceptions).

E. Post-employment services that are outlined through A-D.

11.3 Timeliness of Comparable Benefits

If a comparable benefit exists, but is not available to the individualcustomer at the time needed to
satisfy the rehabilitation objectives on the IPE due to no delay on the part of the eligible
participant in seeking such benefits, IDVR may prowde services untll the comparable benefits
become avallable mpleina : d plan R 5 z
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SECTION 12.0 VOCATIONAL REHABILITATION SERVICES

12.1 Guiding-RrineiplesTimeliness

The VR Counselor and customer require adequate time to accomplish all steps in the VR process

to reach a determination and approval of tafermed-Cheice-an agreed upon feasible
employment goal. VR services, other than assessment services, are initiated when the steps to
this process have been completed and a plan is in place. Sufficient time must be allowed for the
completion of a comprehensive assessment prior to implementation of IPE services.

A A Neoble wiitn-a N a N alla\V7a omhe V/-a¥ll allal aWa / amblovmen
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Post-Secondary Training (PST) and other IPE services are VR services that are provided when it
is required for a VR customer to become a competitive applicant for an approved IPE goal. If an
applicant for VR services expresses an interest in a vocational goal that requires Post-Secondary
Training and the VR applicant is either already enrolled or desires to start a PST program within
six (6) months of application, IDVR reserves the right to assert that six (6) months or less may
not be adequate to complete the process described above.

12.2 Agency Payment Policy

NOTE: Many of the services listed below include maximum agency contributions._ This section
outlines in detail the payment policy of Idaho Division of VVocational Rehabilitation (IDVR) in
regard to specific services. _It is the policy of IDVR to pay usual, customary and reasonable
charges for services provided to its participantscustomers by providers of goods and services
except for the following list. An “Exception Policy” elauseto the payment policy is
attachedincluded at the completionend of this listsub section, explaining that the payment caps

established may, on occasion; be exceeded-for-geographical-or-other-considerations:

._Itis important to emphasize that IDVR is not obligated to pay the total cost of services required
to ensure that a participantcustomer achieves an employment outcome. Fheindividualisalways
strongly-encouraged-as-well-asrespensible-forthe-pursuit\When appropriate, customers are required
to utilize Comparable Benefits and identification-of comparable-benefits:Services (Section 11.0).
Personal participation in the payment of some portion of the costs of a vocational plan may be
required based upon the particular service selected as well as the identification of personal
resources that could be applied toward the cost of the targeted services-Service.

Social Security Beneficiaries (SSI or SSDI):
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Social Security disability benefits recipients are not required to participate financially towards
any costs.

Applying the Financial Participation Assessment Information to Making Purchases:
If the customer has a financial participation requirement (Section 8.0), it will be applied to
purchases prior to assessing any caps from the purchasing section.

Rates of Payment:

These fees are established in accordance with federalFederal guidelines that permit an agency to
establish fee limits for services designed to ensure a reasonable cost to the program for each
service.

_Whenever pessibleappropriate, a competitive process will be used to achieve a reasonable
price. ldaho is a low bid State; therefore, the lowest bid, meeting specifications, will then be the
maximum amount IDVR will contribute to the purchase of goods or services. The Payment
Policy will determine the maximum that IDVR will contribute to the purchase. For items not
included in the payment policy, the usual, customary and reasonable rate will be used for the
service, not to exceed the rate charged other public agencies. The servieeservices that will meet
the individual'scustomer’s need at the least cost to IDVR shall be the service purchased.

_All decisions on cases, including fee for services, are determined on an individual case basis.
The individualcustomer may choose his or her preferred vendor, but if sthethe client chooses a
product or vendervender that exceeds the maximum rate of payment established by the Payment
Policy, the participantcustomer will be responsible for the excess amount.

When-training-is-beingproposed-for-IDVR Payment Rates:

1. Post-Secondary Training: IDVR provides financial assistance for Post Secondary
Training. Listed below are maximum assistance allowances to apply toward all training
and educational programs including college, university, vocational-technical, truck
driving, cosmetoloqy, business school, computer training, commercial pilot training, etc.

The established percentage support applies to ALL tuition and fees including any
associated health insurance fees.

4—Pell Grant / Financial Aid: Any customer planning on attending an institution that is
eligible for RELL
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a. Pell Grant funding;-the-individual must complete the requisiteFree Application for
Federal Student Aid (FASFA) application decuments-and receive a
detGmea-t-len—deGlStenan award or den|al letter prlor to any IDVR fmanual
participation.

Etetd—Semees—ManagepéZene)-All PELL qrant proceeds must be applled f|rst

toward tuition and book expenses before IDVVR assistance is provided.

Any non-merit grants or scholarships must also be applied to tuition, fees and
books before IDVR assistance is applied.

A merit scholarship, based on academic standing or achievement, can be utilized
at the student’s discretion.

Student loans, including Federal student loans, can be utilized at the student’s

discretion.

3—ldahopublicin-state-situations where a comparable and accessible Pell

Grant and non-Pell Grant supported programs co-exist, IDVR requires utilization
of the Pell Grant supported program.

An exception for IDVR financial support to a non-Pell Grant supported program
(when a comparable Pell Grant supported program exists) can be granted after
review and approval by the Regional Manager if the student can show
extenuating circumstances and/or other very strong rationale for attending the
non-Pell Grant supported program.

b. Tuition: IDVR will pay up to 90% of the total tuition and fees of any Idaho
Public Post-Secondary Institution.

For customers choosing out of the state or private institutions IDVR will pay up
to 90% of the tuition and fees up to 90% of the highest Idaho Public Post-
Secondary Institution offering the same program.

c. Out-Of-State Education and Training: Public and private post secondary
institutions including colleges, voeational-technical-schools-universities,
vocational technical schools, and other educational and training institutions
outside the State of Idaho (see 12.5).

Normally IDVR financial participation will be limited to equivalent rates

establlshed for in state educatlon and trammg l-nsmuttens—edaeanen—e*penses

W|th the followmq exceptlons
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i. If acustomer’s vocational goal requires an educational degree that is not
available at a state of ldaho public institution, IDVR will pay a maximum
of 2.5 times the rate of two semester’s tuition of the University of Idaho.
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ii.  If the course of study is offered in-state, because of the additional costs
caused by accommodations for disability, it would be more cost effective
for the Agency to support the attendance of the customer at an out-of-state
educational institute, then VR may pay the training rates established for
out-of-state programs.

d. Summer Sessions: Summer sessions are generally considered optional for
academic programs. Therefore additional funding is typically not allotted for
summer sessions.

Payment for a summer session will be considered with approval from the
Regional Manager. Maximum assistance rates will be established according to
the length of the term, i.e. semester, trimester, guarter. Approval or denial for
summer school assistance will be considered if it meets any of the following

conditions;

a-1.  IDVR may pay for summer seheelsession if it is a required part of a
Vocational or Technical P oo Weldi : \
yearprogram.

b—VRIDVR may pay fo FRiC-SUMM if-by i
finish_the final , .

&l1l.  VR-maypayforsummerschoolsummer session in exceptional cases

where a disability-related reasonable accommodation is verified.
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ol airling ol tring_cte.
session if by attending the session the customer will be able to complete

the college or university degree program by the end of that session.

iv. IDVR may pay for a summer session if by attending the session the
customer will be able to complete the college or university degree
program within the timelines identified on the IPE.

3. Books-Only:

Where available and feasible customers are required to use rental text books or e-books.
All rented books need to be returned — customer will be billed when books are not
returned.

If unavailable for rent or e-book format, some text books may need to be purchased. The
expectation is that used books will be purchased when available. All books purchased by
IDVR must be returned to IDVR unless negotiated previously with VR counselor (where
the book may be used for additional classes, reference, or for disability reasons).

IDVR will pay a maximum of 90% of the text books. If non-merit grant funds are
remaining after paying tuition and fees they must be applied to books.

Medical Insurance for students in post-secondary education: IDVR may pay for

PPGA

medical insurance for students while attending an institution that requires medical
insurance. If the student has medical insurance or can obtain medical insurance at no

extra cost that meets the institutions requirement IDVR will not pay for medical

insurance.
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Note to staff: this must be issued as a separate authorization and classified as insurance.

5. _7Z—Medical exams with written report:

a. General Physical exam - $65 maximum
b. Specialist exam by M.D. - $200350 maximum, plus actual cost of related
procedures (e.g. X-rays).

6. Psychiatric Evaluations: $250 maximum for the evaluation plus one medication
monitoring sessions that is considered a diagnostic.

a-1. Psychological examExam by Licensed Psychologist—: $200 maximum plus
actual cost of psychometric tests.

b-8. Ophthalmologist/: The specialist fee ($350) for an ophthalmologist will be
authorized when diseases of the eye are present and cannot be dealt with by an
Optometrist:

9. Optometrist: Maximum fees are established for general visual exam, accompanying
test, frames and glasses. Tinted glasses require a prescription for IDVR payment.—The

Procedure Fee
Visual-Exam $85
Frames $85
el Visiond E i 380
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Bifecal-enses{perpair) $100
Trifocal-Lenses{per-pair) $125

Procedure Fees:
Visual Exam $85
Frames w/ Single Vision Lenses (per pair) $165
Frames w/ Bifocal Lenses (per pair) $185
Frames w/ Trifocal Lenses (per pair) $210
& Contact Lenses — eentactsContact lenses cannot be purchased for clients
unless there is documentation by an ephthalmelegistOphthalmologist or
optometristOptometrist that there is a medical or visual need.
Maximum assistance - $125

d-—Audiologist exam-~$85 maximum

 bhvsical GBM)—$65-max

(o HE—

10. Psychotherapy// Counseling Sessions: Maximum:10-sessionsIDVR recognizes the
benefits of additional training, education, and credentialing and has established the
following payment policy for customer psychotherapy and counseling.

a. 10— Doctorate level licensed psychologist up to $100.00 per session.

b. Masters level clinician (to include LPC, LCPC, MSW, LCSW, and ACADC) up
to $80.00 per session.

c. Bachelor’s level counselor (CADC) up to $40.00 per session.

d. Group Counseling — IDVR also recognizes the importance of group counseling as
a part of mental health restoration and as a supplement to customer counseling.
The following payment policy has been established for group counseling (not to
include family counseling). Group counseling up to $25.00 per session.

The maximum that can be spent on any psychotherapy or counseling services is
$1,000.00 for the life of the case.

11. Medication: and Medication Monitoring:

Maximum: 3 months_of medication identified on an IPE with one additional month if
needed for diagnostic purposes — total 4, while participantcustomer applies for reduced
cost or feefree medication programs provided by drug companies or other sources of
comparable benefits.

PPGA TAB 8 Page 112



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

11— Maximum: 5 sessions of medication monitoring identified on an IPE. This does
not include the one follow-up that is part of the evaluation.

12. Dental Work;: including but not limited to-eleaning, fillings, extractions, crowns, and
dentures. Dental Work would need to create an impediment to employment and must be
appropriate to the identified employment goal.

Maximum: $500 per case

13. 12— Hearing Aids:

Maximum: $1,000 per hearing aid. -Cost must include insurance for free replacements
for one year.

13—
Audiologist exam: $85.00 maximum

14. Transportation:

a. Public conveyance (bus, van) —aetual— Actual cost-
of service
b. Private vehicle not to exceed $60 maximum per month within a 20 mile radius in-

town-commuting-or $200up to a maximum eut-of-town-cemmuting $200 per
month outside the 20 mile radius.

C. 34— Taxi Services — In areas without public conveyance, IDVR will not exceed

$60 maximum per month.

Car Repairs:

15. ——— Maximum:- $300 per case (except for cost of reasonable accommodation for
disability). IDVR will not pay for customary general car maintenance (i.e. oil
changes, tire rotations, etc).

16. Auto Insurance: Maximum six (6) months of auto insurance. VR will only pay
necessary auto insurance required to cover the VR customer as a vehicle operator.

a-17. Vehicle Purchase:

Maximum:45- $5,000
e [IDVR does not purchase new vehicles (12.9)

Maintenance:
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18. _Maintenance means monetary support provided to an-individuala customer for
expenses, such as food, shelter, and clothing, that are in excess of the normal expenses of
the individualcustomer and that are necessitated by the individualscustomer’s
participation in an assessment for determining eligibility and vocational rehabilitation
needs or the individualscustomer’s receipt of vocational rehabilitation services under an

individualized plan for employment (IPE). (Ref: 34 CFR Part 361.5 (35)9)).

——NOTE: Counselors cannot pay maintenance for those existing living costs that
an-individuata customer would normally incur regardless of the
ndividualscustomer’s participation in a plan of vocational rehabilitation services.

MaX|mum $4é@92 000 total per feeleraJFederaI flscal year Nesnge#}enthly—ameunt

17. 46——Copy Fees:

——Maximum: $4525 for a copy of repertrecords or reports.

18. 47——Community Rehabilitation Programs (CRPs)}-{BDVR-PM-2006-02)):

a—Maximum daily

(—Exeephen%n—he%eevaluahe&ma%beﬂaa&at_amhourly rate l#reasenablejtustlﬁeanew
e-g—individual-disability-needs,-delays-in-for community based services)-is-documented-

Services purchased from CRPs are not subject to the allowable maximum

for training and educational expenses.
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Regional Managers can approve exceptions to the following limits:

o All types of Job Site Development - maximum 40 hours per strateqy.

e CBWE and CBWA — maximum 25 hours.

e P&F — maximum 15 hours.

e CSE Job Coaching — maximum 40 hours.

b. Maximum48— daily rate for in-house work evaluation, work adjustment -
$69.55/day.

19. Tools & Equipment;

Maximum: $1,300500 per case.. Agency inventory tools and equipment will count
towards the $1,300500 maximum. The VR counselor must always negotiate in the best
interest of the agency on cost-ef services and must get three bids, if vendors are
available, on all durable equipment (reusable) valuedvalue at $300 or more.

Tools will need to be required for training or employment and must be verified by the
school or employer.

Exception: -If there is a change in employment outcome, the individualcustomer must
return the original tools to VR. After the tools have been returned, then VR may
purchase new tools up to the $1,2309500 maximum for the new employment outcome.

NOTE: A Property Agreement must be secured on all durable equipment or reusable
supplies that exceed $150 in value.

20. 49——0On-The-Job (OJT) Fees-:

a—(See section 12.5 On-The-Job Training)

Maximum: $3,000 for a salary of $9.00 per hour and under; $5,000 for a salary between
$9.01 - $15.00 per hour; $7,500 for a salary of $15.01 or more. There is a 20 hour a
week minimum.

a. _The VR counselor must negotiate OJT fees based on:

4-e Employer’s cost to train the individual above the normal level of training
2-¢ |evel of technical skills required for job
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e b— Number of hours worked

b. The Individualized Plan of Employment (IPE) and OJT Agreement {Gemini-15)
must include:

4-e Cost of training
2-e Length of time (# of months)

VR counselors are strongly encouraged to negotiate a decreasing payment schedule with
the employer.

21. 20— Computers including hardware and software:

Maximum: $4-000500 per case, except for disability- related reasenable
sceorarredation:

assistive technoloqy.

23. 22——Child Care:

Maximum: Up to $300 per ehildmonth per menthcase.
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IDVR will not pay for costs associated or incurred due to illegal behavior (fines,
restitution, and reinstatements due to legal related suspensions).

25. Advanced Degree:

IDVR may assist with an advanced degree; based upon the rehabilitation needs of the

individualparticipant—customer. (See section 12.5-4)-
)

26. 22— Typical exclusions from VR financial participation:

a. —— b Securing a private pilot’s license—{see#24-abeve}
| b. e——Organ transplantation,etherthankidney-transplants.
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C. d—Physical and Mental Resteration Services:Surgery; Surgery may be provided
if it is not the sole vocational rehabilitation service needed for the

participantcustomer to return to work or to achieve an employment outcome.

—IDVR will only cover the cost of surgery if it will substantially reduce functional
—limitations._ It is highly practical and appropriate for the VR counselor to
explore alternative employment opportunities with the individualcustomers that
may negate the need for the corrective surgery. Such an alternative should
accommodate the irdividual’scustomer’s functional restrictions and provide a level
of mcome that would be comparable with potentlal earnlngs following a surgery

NOTE: When physical restoration services for iadividuelscustomers who
have a temporary disability, which will be eliminated by surgical care in an acute
general hospital, is the only vocational rehabilitation service to be provided, and
the condition is likely to be remedied by relatively routine medical intervention
with no significant lasting effects, the RSA position is that such cases should be
referred to other agencies. Such services should not be paid for under vocational
rehabilitation auspices. — (RSA Position Paper, 3/28/80, Robert R. Humphreys,
Commissionercommissioner of RSA)

27. 28——No Shows:

If anindividuala customer does not attend an appointment and deess’tdoes not cancel or
reschedule, the individualcustomer will be responsible for payment of any charges -— not
VR.

If VR authorizes for an interpreter to be present and individualthe customer does not
attend, VR will cover cost of the interpreter through administrative authorization.

Exception to Rate of Pay Policy:

The Rehabilitation Act of 1973, as amended, requires that IDVR have a policy that allows
for exceptions to the Payment Policy, unless the exception would violate State or Federal
Iaws All exceptlons WI|| be reviewed onan lndIVIduaI case baSIS—and—FequbFeLappFeval—by

Exception to Rate of Pay Process:

To be considered for an exception, the individualCustomer and VR counselor should first
seek approval from the Regional Manager. Regional Managers have the authority to
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approve the exception as long the exception is not more than 50% of the service cap.
Greater than 50% of the service cap will require the approval of the Chief of Field Services.
The Regional Manager shall submit the request for the exception in writing to the Chief of

Field Services-Manager—.

The request must include:

1. A description of the requested exception.

2—Detailed reasons why the individualcustomer, VR counselor and manager (when appropriate)

believe the exception is warranted.

_The Chief of Field Services (or Regional Manager when appropriate) will have ten (10)

days from the date of recelpt of the request to make a decrsron JiheA#R—eeunseler

: If the request is
approved, written notlfrcatron WI|| be sent to the Reglonal Manager (when appropriate)
and this will be placed in the case file.

The Chief of Field Services Manager-reserves the right to deny any request.

If a request for exception is denied, the individualcustomer must be informed of the reason
why and of his/her right to appeal the decision within ten (10) days of notification of the
denial.

Reasons for Exception:

The items listed below are not all inclusive, but do contain the major reasons that will be
considered in determining if an exception to policy will be granted. Financial need alone is
not always sufficient grounds for asking for an exception. While an-individuala customer
may present one or more of these reasons for an exception, VR counselors should use
discretion in requesting an exception. It is sometimes the nature and scope of the reason and
not the number of reasons that may justify the exception.

1. The need is disability related.

2. The participantcustomer has used all sources available; including his/her own
financial contribution, as well as all available Federal Financial Aid in post-
secondary training situatienssituation, insurance, Medicaid, Medicare, and other
resources typically used by persons without disabilities.

3. Familyissues-such-aslegal-separation,divorce-or-Changes in circumstances
resulting in loss of income make-or support making previously available resources

unavailable.
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4. Service is not available, in certain geographical locations of the stateState, within
the Payment Policy maximums.

12.3 Counseling and Guidance

Idaho Division of VVocational Rehabilitation (IDVR) recognizes that vocational counseling and

guidance is the key element in the rehabilitation process in that it is the method of involving the
participantcustomer and significant others in that process. _It begins when the irdividualcustomer
contacts the agency and does not end until closure as successfully rehabilitated-rehabilitation or

through te-the completion of the post-employment period.

Vocational counseling and guidance, including referral and placement, are essential VR services
provided by the VR counselor throughout the rehabilitation process. This is the primary service
in the VR plan.

Counseling, guidance and placement should be an integral part of every IPE regardless of other
services because it is the best method of coordinating services and maintaining a good working
relationship with the participant.customer. This is also the mediummethod used by the counselor
to facilitate participantcustomer input. The VR counselor gathers the necessary information for
providing vocational counseling and guidance services from a wide variety of sources, including,
| but not limited to:

| A. A——Medical and psychological information.

B
B. Vocational evaluation information including labor market information, job analysis,
aptitude and interest information, situational assessments and rialtrail work experiences.

C. c—Analysis of transferable skills.

D. b——Rehabilitation technology, including rehabilitation engineering.

Counseling will address vocational and personal adjustment issues that are creating barriers to
the participantcustomer obtaining and maintaining employment.

Counseling will be provided in a respectful manner encompassing the core conditions of helping.
These will include unconditional positive regard, genuineness and congruence. Counselors will
always maintain a professional demeanor and not allow counseling issues to become personal.
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Counselors are to follow the canons of ethical behavior and practice outlined by the Commission
on Rehabilitation Counselor Certification (CRCC) Code of Ethics.

Counseling services must be provided in every case but will vary depending on the needs and
complexities of each individual participant-customer. Frequency of guidance and counseling
contacts is determined at plan development and included on the IPE. _Case notes will reflect
contact and content of meetings. A monthly summary of guidance and counseling activities is the
agency “best practice’” norm for recording progress.

12.4 Physical and Mental Restoration Services

These are services necessary to correct or to medify-substantially modify a physical or mental
condition efan-individual-that is stable or slowly progressive. Before medical restoration is
provided, there must be documentation that the clinical status of the individualicustomer is stable
or slowly progressive and the service is a requirement for the isdividual’scustomer’s successful
employment. The medical consultant shall review the record to insure the adequacy of medical
information, adviseadvice on the service requirement, educate the counselor on the procedure and
required foIIow up, and provrde any necessary liaison with themedrcal communrty

Current maximum financial contributions by IDVR for iedicizedspecified services can be found
in the “Payment Policy” section 12.2 of the Marualkmanual (See also section 12.2 subsection
“Typical Exclusions” and section “Comparable Benefits”). For all other services listed below,
IDVR will pay the prevailing “Usual and Customary” charges after a comprehensive assessment
of potential or available comparable benefits and resources has been conducted.

12.4.1 Concurrent Hiness-Service Acute or Chronic Conditions Arising from Physical or
Mental Restoration: Servrces necessary to assist with acute treatment or care for a condition
associated with or arising duringreh h 3
employmentoutcome-from phv5|cal and mental restoratlon serV|ces that are on the IPE
Comparable benefits will always be explored prior to authorization of this service. The medical
consultant should edweays-be utilized to determine the medical rationale for such services:
whenever possible.
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These services should be provided in the least intensive medical environment appropriate.

In the case of a chronic condition which does not appear to be resolving in a reasonable amount
of time, consultation with the medical consultant should be used to determine whether a case
should be closed.

12.5 Training Services

12.5.1 Disability related training services

Disability related services and-en-the-job-supports:

Disabilityrelated-services—include, but are not limited to;: orientation and mobility;, rehabilitation
technology,l speech reading;, sign Ianguage,l and cognltlve tl’alnlng/iteta+mng— etraining.

Post-Secondary training is provided when necessary t0 achievean-employmentobjective become a
competitive applicant for an agreed upon IPE goal that reflects the individual’scustomer’s interests

and informed choice to the extent that those factors are consistent with an-individualsa customer’s
strengths, resources, priorities, concerns, capabilities and abilities. IDVR may support graduate
study when the individualscustomer’s employment objective is otherwise unachievable.

Prior to providing post-secondary training, comparable benefits shall be determined. The
individualcustomer is required to complete and submit for processing the Free Application for
Federal Student Assistance (FAFSA). The resulting Student Aid Report (SAR) and Financial
Aid Award Letter will determine the federalFederal grant awards available that are to be applied
to tuition, books and fees. Proof of financial award status is required to be placed into the record
of services for all individualscustomers sponsored in post--secondary education by IDVR- for
training and degrees that are eligible for grants. Examples of proof include; the SAR, Financial
Aid Award Letter or Post--Secondary Institution Student Budget, Compromise and Release
documents from Worker’s Compensation.

All FederaH{PELL-SEOG,-SSIG-LEAR)} and-Native-Corperation-Grants-arenon-merit scholarships and

grants to be applied to tuition, books and fees as a stfirst dollar source, prior to the consideration
of expenditures of IDVR funds. Merit based funding may be applied to any legitimate college
COSts as determlned by the mdméuaicustomer with no comparable benefit test requwed
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When IDVR has a joint case with another VR agency (Veterans Administration, Tribal
Vocational Rehabilitation, Idaho Commission for the Blind and Visually Impaired, or another
state VR agency) the sharing of case cost shall be done in a way that multiple agencies are not
paying for the same service.

The FAFSA Expected Family Contribution, Student Contribution, Work Study and other grants
must be considered in meeting the financial needs of the individual’scustomer’s post--secondary
education to the maximum extent possible.

Portelsants

Customers are required to makesubmit an application for FAFSA whether or not they believe
they are eligible for funding. _This process should occur along with the verification of
determination of eligibility/ineligibility for financial aid prior to IDVR developing an
Individualized Plan of Employment (IPE) and participating in financial assistance for a post-
secondary education.

12.5.3-2.1 Out of State Training

Out-of-State CollegesUniversities-\ocational Technical-Schoolsand-OtherPost-Secondary Education
 Traini e tions.

6_7
a. If the VR elientcustomer must attend an out-of-state institution because the course of

study is not offered within the state of Idaho-then\/R-can-pay-the “usual-and-customary’
charges-forfees-and-tuition, please see section 12.2.

b. b———If the course of study is offered in-state, but because of the additional costs caused
by the accommodation for disability, it would be more cost effective for the agency to
have the elientcustomer attend the out--of-- state educational |nst|tute then—vPVmas,Lpay

veeahena#gu}dane&andreeemsehngusee section 12. 2

c. e—If the elientcustomer chooses to attend an out-of-state institution when

comparable training is clearly available in the state, then\VR-will-only-pay-the-ldahe-in-
state-maximum-cost-{fees-and-tuition).see section 12.2.
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12.5.2.2 Progress Measures

Customers must maintain a term and cumulative grade point average that meets the school’s
academic requirements+, program entry requirements, or a minimum of 2.50 GPA er“c”
Average)Whichever is higher and must demonstrate timely progress towards meeting the goal of
the IPE. The VR financial participation towards schooling may be paused if academic progress
is such that the customer will not qualify for entry into the program stated on their IPE.

If the individualcustomer is placed on academic probation, or does not meet the standards stated
above, s/he has one grading period in which to attain good standing. IDVR spensershipfinancial
participation will terminate after that grading period grlessuntil the individualcustomer achieves
good standing.

If a participantcustomer does not pass a course(s) or withdraws following the designated drop
period for the post--secondary institution, sshe/he is responsible to cover costs to repeat the
course(s). _This understanding should be documented on the IPE that supports the training
services.

If a participant-takescustomer take an incomplete, sshe/he is responsible to complete the course(s)
as designated by the institution and may be responsible to pay for the repeat of the course(s)
based upon whether or not active participation in the original coursework was demonstrated as
agreed upon in the IPE. Disability-related interruptions will serve as justification for an
incomplete, but should be carefully assessed to determine the feasibility of extending a particular
program. _If a participantcustomer is unable to complete a course(s) due to a disability related
issue, IDVR may assist in coordinating with the institution to resolve the matter (examples:
finances, withdrawals, incompletes, etc.).

IDVR post-secondary educational support will cease if the customer has an expulsion for
academic dishonesty.

12.5.2.3 Loan Defaults

VR funds may not be utilized to pay for post--secondary education if an-individuala customer has
defaulted on a stateState or federalFederal student loan. If a good faith effort is being made, as
determined by the National Clearinghouse, VR funding may be available. The University or
College Financial Aid office may be able to assist in unusual circumstances. _Additional
information can be obtained teli-free from the Financial- Aid Ombudsman-office-at 1-877-557-
2572.www.studentclearinghousse.org.
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12.5.2.4 Loan Deferment

Consumers may be eligible for temporary suspension of loan payments during specific
conditions such as, returning to school, unemployment, disability, or military service. Additional
information may be sought through the Financial Aid officesOffice at the in-state-universities:
school the student plans to attend.

12.5.2.5 On-the-job-training (OJT)

An OJT is for a customer that is hlred by an emplover that needs SDeCIfIC tralnlnq to achleve the
employer’s expectations.
sensees:

12.5.6- On-the-job-training-{0J4T)—- On-the-job training requires the completion and signing of the
IDVR OJT Agreement between the individualcustomer, counselor, and employer, which states the
hourly wage, the specific training needs, responsibility for Workers’ Compensation coverage and
any other conditions of employment. IDVR pays a training fee for OJT, not reimbursement efor
wages.

12.6 Benefits Counseling

Benefits counseling includes an informed discussion of the customer’s benefits, employment
status, consideration of work incentives, and the impact on existing or potential benefits a change
in employment may create. All social security recipients should receive benefits counseling
services.
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On-the-job-support services are provided to a customer
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ERARLOVEE: 1OBHLE:

EMPLOYER: WMIAGE:
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Individuals Who are-abletoconducthas been placed in employment in order to stabilize the
placement and enhance job retention. Such services include; job coaching, follow-up and
follow-along, and job retention services.

12.8 Job Placement of Customers

All customers have the obligation to be involved in their own job search and-placementactivities
should-determine-{0 the tevet—ef—wwemmem—they-éeswe#emfullest extent DOSSIb|e The customer
and the VR Ceun ! g ther A
eemmu—meattencounselor WI|| Work toqether to |dent|fv the supports necessary for job search and
placement. Some of the job search activities could include:

e Communication and presentation;-aswellas skillS-asseciated-with-gaining.
e Gaining access to and using information.
e Introducing eensumerscustomers to specific individuals/programs atsuch as job centers

Gaining networking skills.

Use of online job search and applications.

Community Rehabilitation Provider (CRP) services.

Providing information around Federal and State employment opportunities.

IDVR does not pay fees to private staffing/employment agencies.

12.68.1 Community Rehabilitation Providers (CRPs)
Communltv Rehabllltatlon Prowders may be used to +e|-en-t-|-£y—epea-Fve-eH-t—pes|-t+ens—fef—t-hese

bem-g-aSSISt a customer as thev prepare tO obtaln or malntaln employment. CRP services may

only be provided-—Fhe-employmenteutcome if they are agreed to by customer, VR counselor, and
CRP. The CRP services should be consistent with the individual’scustomer’s unique strengths,
resources, prlorltles concerns, abllltles capabllltles interests, and be the mformed ch0|ce of the
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setting.customer. Potential employers contacted by the CRP should be informed of theirsthe CRPs
contractual relatlonshlp W|th IDVR ldea“y—the—VR—Geanseler—stldﬂqeet—wmh—th&peteﬂtm

e%mwmmmmmmepam— If workplace accommodatlon or aSS|st|ve technoloqy
needs are identified for a customer, IDVR staff will be involved in addressing the

accommodation needs with the employer (this is not referring to job coaching accommodations).

If services are contracted out to a CRP:

1. The participantcustomer and VR counselor will review the available list of CRP vendors
and the services offered by each and will make a selection. _This process should be noted
as “eensumercustomer choice” when documenting the choice of the CRP vendor and
services to be provided. _The pacticipantcustomer will sign an information release form
authorizing communication between the selected vendor and IDVR.

2. The partieipantcustomer and VR counselor will contact the CRP to discuss required
services, negotiate and agree upon time frames and costs.

3. The VR counselor WI|| submlt referral mformatlon (—a—ﬁuﬂy—eem-pJeteel—FefeFFaJ—feFm—eJ%ng

aut—heﬁ-za%ren—te— ecessary fo the CRP-
- to provide the agreed upon services.

4. The customer, VR counselor, and CRP will always-maintaincontact-with-the-participant
duringreferralhave a staffing prior to a-cRR-initiating services (this staffing can be by
phone or in person).

4.5, The VR counselor and customer will develop and agree to reqularly scheduled
contacts while receiving CRP services:
(minimum once a month).

5.6. The individualcustomer, VR counselor, and CRP will mutually agree upon
frequency of contacts to monitor progress, quality, and duration of services provided.

Employers should be educated with regard to the fact that a person eligible for vocational
rehabilitation services under ID. Title 33, Chapter 23, Idaho Code and the Administrative Rules
of IDVR, who is placed with an employer through the authorized services of a CRP for
community-based evaluation, community-based work adjustment or community supported
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employment (CSE) training is covered for liability purposes through the Worker’s Compensation
Insurance carried by the CRP unless an actual garticipantcustomer has actually been hired by a
targeted employer prior to the provision of authorized services.

12.78.2 Schedule A Appointing Authority in the Federal Government

5 CFR 213.3102 (t) (mentalretardationcognitive impairment), (u) (severe physical disabilities),
and (gg) (psychiatric disabilities) are combined into one streamlined authority, 5 CFR 213.3102
(u). This authority is used to appoint persons who are certified that they are at a severe
disadvantage in obtaining employment because of disrupted employment due to hospitalization
or outpatient treatment for the severe disabilities listed above.

IDVR can assist customers with disabilities (whether IDVR customers or not) in

completing the Schedule A process. Information on how to assist customers with
disabilities with the Schedule A process can be found at:
www.eeoc.gov/eeoc/initiatives/lead/upload/abc applicants with disabilities.pdf or
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(-QP-M-)— http //WWW opm. qov/dlsablIltv/appomtment dlsabllltles asp

12.8.3 Alternative Hire Process for Employment with State Government

Within the IDAPA rules (15.04.01) of the Division of Human Resources and Idaho Personnel
Commission exists the provisions and protocol entitled: 097 “Alternative Examination Process
for Persons with Disabilities—Under,” under this rule:

1. 4——The VR counselor determines the need for the Alternative Hire process by
documenting that the participantcustomer cannot competitively compete for the job due
to a disability(ies).

2. 2——The VR counselor determines that the individualcustomer meets the criteria for the
alternative hire program.

e Disability limits one or more functional areas.

e The individualcustomer meets the qualifications of the class.

e The individualcustomer lacks competitiveness in the normal hiring process due to
disability.

3. 3— CompleteThe VR counselor will complete the Application for the Alternative
Hire Program Form. Include a letter to Idaho Division of Human Resources (DHR)
explaining why the participantcustomer cannot compete through the normal examination
process due to his/her disability. The examination process includes application, testing,
and interviewing.

4. 4 staffThe VR Counselor will staff the case with the Regional Manager for
approval. Subsequently The Regional Manager will subsequently forward the application
to the VR Administrator for final approval.

5. 5——IDVR Administrator approves/disapproves. If approved, the application will be
forwarded to the Administrator of the Division of Human Resources for final review.

6. 6———Upon approval from DHR, the VR counselor proceeds with the alternative-hiring
process-Alternative Hiring Process to the hiring authority.

#—A#terNote: This process requires the individuaHs-hired;the-VR-counselorwill-monitor
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NOTE—The-VR-counselor-will-utilizeuse of the “Alternative Hire Application”and-wil-follow

12.9 Vehicle Purchase

Vehicle purchase may be provided if it is not the sole vocational rehabilitation service needed for
the customer to return to work or to achieve an employment outcome. The vehicle purchased
will be only at a level to meet the vocational rehabilitation need of the customer. If the customer
desires a vehicle above and beyond the level of vehicle needed to meet the vocational
rehabilitation need they will be required to pay the cost difference between the two. This amount
would not count towards the customer’s financial participation requirements and IDVR will not
be party to associated financial obligations.

Purchase of vehicles for a customer is allowable only when the occupation of the customer will
require a vehicle as occupational equipment. The agency may not purchase a vehicle for a
routine need for transportation to and from a place of employment.

The vehicle will be purchased after all other aspects of the IPE necessary to achieve the
employment goal have been completed.

Vehicle purchases require approval from the Regional Manager and Chief of Field Services prior
to agreeing to the purchase for the customer. The VR counselor will be required to document
responses to the following:

e How the purchase is essential to the achievement of a successful employment outcome.

e Whether the vehicle is required as a condition for employment or why it is needed to
achieve an employment outcome.

e An explanation of the transportation alternatives explored and the reason(s) these options
will not meet the customer’s needs.

e A summary of other resources explored, such as insurance, a PASS Plan for customer
receiving SSI/SSDI, or other sources, and how these resources will be utilized.

e The customer’s disability is stable or slowly progressive and is not likely to impair his or
her ability to drive in the foreseeable future.

e |f the customer has a known pattern of alcohol or drug abuse within the past 5 years,
whether in remission or not, a complete and current drug/alcohol evaluation included.

e An abstract of the driver’s complete driving record obtained from the Department of
Motor Vehicles. Citations other than parking tickets and minor traffic offenses may
impact approval.

PPGA TAB 8 Page 134



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

e Current Idaho driver’s license of the person who will be driving the vehicle.

e Verification of customer’s driving capacity as demonstrated through modified driving
assessment or significant demonstrated safe driving history under current functional

capacities.

e Verification of the customer’s financial ability to pay for the fuel, license and
registration, insurance, and vehicle maintenance. This will require an insurance guote
appropriately reflecting vehicle usage. Additionally, the customer will have to develop a
plan for how they will replace the vehicle in the future as part of the feasibility review. If
the customer does not have a method to replace and/or repair the vehicle if an accident
occurs, the customer will show the ability to provide comprehensive insurance.

e The type of vehicle being considered (estimated price range and any special
considerations). IDVR does not purchase new vehicles or vehicles that require above an
Idaho Class D operator’s license.

Note: IDVR does not purchase vehicles to address geographical or other barriers that are not
disability related.

Following the decision to purchase the vehicle:

e Must follow all state and IDVR purchasing guidelines.

e IDVR will only authorize purchase vehicles from licensed dealerships.

e An inspection of the vehicle prior to purchase from a qualified mechanic is required.
Also, obtaining a Car Fax is required.

e The vehicle title will be granted to the customer upon proof of insurance and all
appropriate licensing (a tool agreement is not required).

e Every six (6) months the customer must show proof of insurance and maintenance until
case closure.

IDVR has no further obligation to purchase any future vehicles due to customer negligence.

12.10 Self-Employment Policy

Introduction:

The primary goal of the Idaho Division of Vocational Rehabilitation (IDVR) is to assist the
participantcustomer in attaining a suitable competitive employment outcome that results in

financial self-sufficiency. Self-Employment is one efthe-eccupationaleptiensoption that may be
considered to assist the participantcustomer in selecting a vocational goal.

The impediment created by the participant’scustomer’s disability must be addressed in the overall
comprehensive assessment leading up to Individualized raarPlan of Employment (IPE).
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The successful self-employment enterprise is operated by a participant who can demonstrate an
array of skills and abilities, including; organization, business and financial management,
marketing and other talents, as well as, knowledge and expertise in the goods or services being
produced. These may be accomplished through natural supports or other resources and would
need to be included in the self-employment plan. It is essential that the participant is well
informed of potential risks and that efforts are made to minimize those risks,te-thegreatestextent

zessile—,

A vocational evaluation/career exploration may be used as a method of assisting the
participantcustomer and VR counselor in deciding if self-employment is a possible viable option.
Vocational evaluators have a variety of instruments, work samples, inventories and other
strategies to use in providing feedback and information related to self-employment.

There may be a need for VR services prior to a commitment from IDVR on a self-employment
plan. It could be appropriate for IDVR to assist an-individuala customer in services, such as
training needed for certain skills or business knowledge before the decision is made by the
individualcustomer and VR counselor to pursue the development of a business plan.

IDVR values self-employment as a viable vocational outcome. Self-employment is presented by
the VR counselor within the repertoire of vocational options and may be considered by
participantscustomers and VR counselors as they work toward the development of an appropriate
vocational goal.

IDVR supports active, not passive or speculative, self-employment goals.

General Self-Employment Process and Flow Chart

For the purposes-of thispolicy;-the-following definitions-apphy:

+ Self-steps will be required for all self-employment—referste-an-. The nature and extent
of activities within each step will vary by the type and complexity of the self-employment
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hei . b fitabl /| . _suffici
business goal.

1. SupplementalAssessment of Customer’s Appropriateness for Self-empleyment—
referstoEmployment

2. Writing an empleyment-outcome-in-which-an-individualworks-in| PE — Developing a
Business Plan

3. _Amending IPE - Implementing the Business Plan

4. Closure of Self-Employment Case

Definitions

a. Business Plan — A detailed outline of the business that-sthe-ewns;-operates;description,
objectives, organization, product or service description, summary of Customer

qualifications, analysis of the potential business environment and manages-with-the
intention-of-market, management and organizational structure, and financial plan.

The level of detail required for the various components of the business plan will vary
depending upon the type of self-employment being profitablepursued.

b. Contracting and Sub-Contracting — When the VR customer works with a company

under a limited or contract basis for either short or long term employment, but enlyis not
a company employee. There are some types of employment goals that could be sub
contractors or a standalone business. Examples of likely contracting and sub-contractors
opportunities include but are not limited to:

e Realtor

e Construction trades

e Cosmetology, nail tech, and hair stylist

e Paper delivery

e Tattoo artist

This is a type of start-up self-employment that will often be processed as a
supplementlow cost, low risk, low complexity self-employment plan.

c. Continued Self-Employment — Employment where the VR customer is presently or
recently (within the last year) engaged in a successful self-employed business as
identified by the customer and feasibility of the business is recognized by IDVR. In this
scenario, the IPE services will address disability related barriers to employment. IPE
will be written as maintaining employment.

Any capitalization of the business will require the use of low cost/low risk/low
complexity, complex, or supported self-employment strateqy.
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*

2-d. Feasibility ethersources-of- Analysis — Provides an in-depth analysis of the
business concept, the market, the financial investment and income ineluding-Seocial
Socuribrbopciis
potential. In addition, the feasibility analysis considers:

Eorm

e Financial resources, skills and history of the customer as it relates to successfully
operating a small business

e The need for customer training

e The availability of strong support network for long-term business success

e The need for a comprehensive business plan

e The likelihood of sustainability in a reasonable amount of time (what is a
reasonable amount of time will likely vary by the type of self-employment)

The feasibility analysis offers the VR Counselor and customer a comprehensive,
objective evaluation of the strength of the proposed self-employment venture.

3-e. Forms of Organization —- refers to the way the individual legally organizes the
business

i.Sole Proprietorship - one person who owns the business alone, but may have
employees. SShe/he will have unlimited liability for all debts of the business, and the
income or loss from the business will be reported on his or her personal income tax
return along with all other income and expense sshe/he normally reports (although it
will be on a separate schedule)).
k=
ii.Corporation — requires a legal filing with the Internal Revenue Service for corporate
status. Corporate organization provides limited liability for the investors.
Shareholders in a corporation are obligated for the debts of the corporation; creditors
can look only to the corporation's assets for payment. The corporation files its own tax
return and pays taxes on its income.
Individual
¢ VR customers who legally organize their businesses as a corporation, and are
employed by their corporation may be eligible while in the start up phase of
operations.

iii.General and Limited Partnerships — two or more individuals, one of which is a
participantcustomer of IDVR with the controlling share (see Eligibility Requirements
for Self Employment).

iv. Limited Liability Company - limited liability for all of its members (business
partners), with the IDVR participantcustomer as the controlling member.
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4.f.Hobby —individuals- customers identifying business-related goals that indicate a
business activity that is:

v~ Operated for recreation and/or pleasure.

vi-eNot projected to be profitable.

vii.e Not seeking profitability.

viii.e Neither operating nor carrying on activity in a business-like manner.
ix-eNot depending on activity for livelihood.

Low Cost / Low Risk / Low Complexity Self-Employment — A comprehensive
business plan is not required if a feasibility analysis report indicates the business concepts
represents a (1) low cost (under $5,000) total cost of anticipated self-employment start-
up, (2) low risk (strong likelihood of success) and (3) low complexity (few and clearly
identifiable barriers to self-employment). Examples of self-employment ventures that
may not require a comprehensive business plan include:

e A VR customer is already self-employed and has demonstrated skills and abilities
to successfully manage the business, and VR services are needed to retain
employment due to a disability-related condition.

e The VR customer has previous experience being self-employed in the same or
similar field and start-up needs are minimal.

e The VR customer has skills and experience in a trade and needs minimal training
and services for startup, such as, lawn care, pressure washing, window washing,
and bookkeeping.

e A VR customer has experience or training in a trade and will lease space or sub-
contract with an existing business and pay their own taxes, i.e., massage therapist,
manicurist, cosmetoloqist, real estate agent.

h. Complex Self Employment — All self-employment plans that do not meet the criteria for
low cost/low risk/low complexity, continued self-employment or supported self-
employment fall under this category.

i. Multi Level Marketing —As a marketing strategy in which a person is compensated not
only for sales they personally generate, but also for the sales of others they recruit into a
business venture, creating a “down line” of distributors and a hierarchy of multiple levels
of compensation.
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i. Natural Supports — Long term supports provided by individuals naturally invested in the
success of the VR customer (family and friends).

k. Startup Self-Employment - refers to an employment outcome in which a customer
works in a business that she/he starts, owns, operates, and manages with the intention of
being profitable.

. Supported Self-Employment — refers to an employment outcome in which a customer
works in a business that she/he owns, operates, and manages with natural or long term
supports, with the intention of being profitable.

Eligibility Requirements

Participation in self-employment or supplementalsupported self-employment as a vocational
goal requires that:

1. The business venture is, at a minimum, 51% owned, controlled and managed by the IDVR
participant-customer. For those in supported self-employment, some IDVR customers may
require the assistance of a guardian or conservator in controlling or managing a business.

»2. Businesses must be organized as Sole Proprietorships, Corporations, General and Limited
Partnerships, and Limited Liability Companies, as noted in Definitions-Forms of
Organization.

2-3.  The business venture is considered legal in ldaho-as-defined-by-the-ldaho-Attorney

Generalall jurisdictions in which it operates (Federal, Tribal, State and local Governments).
This includes business and other necessary licenses.

4. The business venture is accurately repertedreporting to appropriate government agencies-,
including the Internal Revenue Service and ldahe-State Tax-Cemmissiontaxing agency or

other states-berdering-tdaheapplicable

3-5.  State or local authorities.

4-6.  The business venture is organized as a for-profit entity.

Financial Participation Requirements

Social Security beneficiaries are not required to financially participate towards the cost of their
self-employment plan.

IDVR customers have a variety of sources to obtain their portion of the business costs. Some of
these include:

e Investment of funds from microloans;
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Commercial and consumer loans;

Loans from family;

Forgivable loans;

Equity grants;

Equipment critical to the business operation;

e Inventory;

e Supplies;

e Facility (including fair value of existing facility in which the business will be operated)

a. In consideration of the business start-up capitalization noted in the Business Plan,
financial participation by IDVR and VR customer for the entirety of the self-employment
plan, per case is as follows:

Business Capitalization Maximum IDVR Minimum Customer
Financial Assistance Participation
Under $2,500 100% 0%
~ $2,501 t0 $5,000 80% of startup capital 20%
$5,001 to $7,500 70% of startup capital 30%
$7.501 to $10,000 60% of startup capital 40%
$10,001 and up 50% of startup capital 50%

If IDVR’s portion for business start-up and capitalization is more than $10,000, the Chief
of Field Services must provide approval.

b. Financial participation will not be required for IDVR investment in:

e Training and technical assistance.
e Accommodations necessitated by the customer’s disability in order to participate in
training, technical assistance or in consideration of financial assistance.

Limitations and Restrictions

Financial assistance for business start-up capitalization does not include:

1. Funding for speculative real estate development.

2. Deposits that are refundable to the customer or business.

3. Cash.

2-4. Salary or benefits for the customer, partners in ownership, or any employees of
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the business.

3.5. Purchase of real estate.

4.6. Erection of buildings.

5.7. Inventory or business supplies that include tobacco, firearms or alcoholic
beverages.

6-8. Refinancing of existing debt — business or personal.

9. Business continuation expenses subsequent to the initial start-up costs.

10. IDVR does not support a customer hobby as a self-employment goal.

Self-employment involving payment for registration, legal services, patents, trademarks,
copyrights, or franchise fees require an exception to policy approved by the Chief of Field
Services.

Multi-Level Marketing plans are often similar to illegal pyramid schemes; therefore, VR
counselors are cautioned about supporting self-employment businesses with a multi-level
marketing structure. Support for multi-level marketing businesses may be appropriate when the
emphasis is on sales by the VR customer versus recruitment of down line distributors.

Types of Self-Employment

A. Start-up Business
a. Low Cost / Low Risk / Low Complexity Business Plan

1._Role of IDVR:

When working with individualscustomers expressing an interest in self-employment er

supplemental-self-employment;the-the primary role of IDVR is to:

¢ Provide relevant information regarding the availability of self-employment
services supported by the agency.

e Assist the customer in information gathering and assessment in deciding whether
self-employment is an appropriate option to achieve their employment goal.

e Assess the customer’s disability as it relates to the self-employment goal.

e Reduce or eliminate barriers to self-employment created by the disability.
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e May authorize for the provision of external technical assistance including, but not
limited to, business feasibility, training, business planning, and post start-up

monitoring.

e Participate with the customer and external technical assistance to evaluate the
feasibility of the business.

e Coordinate training and technical assistance services.

e Provide technical assistance as deemed appropriate at post start-up of the business.

e Monitor business development at post start-up.

Il. Role of the IDVR Customer

Customer responsibilities, as part of the informed choice process relating to self-
employment, include but are not limited to:

e Determining the concept of the business.

e Participating in the assessment process.

e EXxploring the feasibility of the business venture. This may include gathering
information, market feasibility, and likelihood of financial sustainability. This
may include; collaboration with technical assistance.

e \Writing the business plan with or without technical assistance and approval by the
VR counselor.

e Contributing, as appropriate, financially to the capitalization of the business
venture by utilizing all available financial resources.

e Assisting in the identification of existing and potential barriers including those
created by the disability, as well as identifying possible solutions.

e Developing skills and abilities necessary to operate and sustain the business
venture.

e Business implementation and management.

e Providing reqular financial or other relevant documentation or information
requested by the agency for post star-up monitoring.

e Fulfilling participation in the business start-up as noted in the Individualized Plan
of Employment (IPE).

111. Assessment of IDVR Customer’s Appropriateness for Self Employment
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e Evaluation of the customer’s interests, skills, aptitudes, and personality traits as
they relate to self-employment. This may include; a) use of data gathering
instruments, and b) formal vocational assessment to the degree necessary to ensure
the customer has the basic skills necessary to operate and manage a small business.

e Ensure the viability of self-employment as it relates to the customer’s ability to
handle the physical, mental, emotional, and cognitive aspects of the business
venture including their disability. This may require consultation with medical
and/or psychological service providers that have been treating the customer. If
clear information is not available additional assessments may be needed.

e Examination of the customer’s financial goals related to self-employment should
include consideration of issues such as impact on government benefits,
supplementing family income versus primary source of support, and earning
sufficient funds to maintain competitive employment standards. A referral for
benefits planning may be appropriate.

1V. Woriting an IPE — Developing a Business Plan

After a positive assessment of the feasibility of the business concept an initial IPE is
written. Some of the key components of writing an IPE for business plan development
include:

e |PE goal will be the anticipated vocational outcome that is the focus of the
business plan.

e |IPE must be identified as a self-employment IPE.

e Comprehensive assessment for this IPE is based on the appropriateness of self-
employment as a strategy for the individual VR customer. It should be based on
the feasibility analysis, the assessment of the customer’s appropriateness for self-
employment, and other information available.

Services provided as part of this IPE are intended to support the development, writing,
and ultimate approval of the business plan. The following are key elements to the
development of the business plan:

1. Customer Training and Technical Assistance:
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o Customers may be expected to attend training and participate in technical
assistance services related to self-employment. This could include
options such as; training and technical assistance on subjects such as:
exploring entrepreneurship, small business development, business plan
development, small business management, accounting for business, and
business financing.

e Customers may require business specific skill training to eliminate skill
gaps or prepare for the operation of the business. This could include
coursework such as accounting/bookkeeping, using computers in
business, human resources in business, etc. Skill-building courses should
be noted in the IPE as necessary.

2. Business Plan Development:

The Business Plan is viewed as an essential element in any business venture and
will be the document used by IDVR to determine whether or not to participate in
capitalizing the business venture.

e A basic Business Plan must be written and approved to the satisfaction
for the VR counselor.

e The customer will prepare the Business Plan with or without external
technical assistance from a service provider experienced in business plan

development.

e Benefits counseling may be provided with a focus on the projected
impact of revenues and expenses as noted in the Business Plan.

3. Process for Business Plan Review:

The customer’s goal toward self-sufficiency and the level of the Agency’s
financial participation in the start-up capitalization of the business will determine
the level of review and approval required.

e The counselor will review the plan for completeness according to the
components listed in the definition of a Business Plan.

e All low cost/low risk/low complexity self-employment plans will be
reviewed by the customer and the VR counselor.
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a. If the customer and IDVR agree, then the VR counselor and
customer proceed to amend the IPE to initiate the self-employment

plan.

b. If the customer and IDVR agree, that revisions are needed the
customer proceeds to revise the plan with or without technical
assistance.

c. The customer may decide not to proceed with the identified
business goal. If so, the customer and the VR counselor proceed
with developing a new IPE goal (this may or may not be a different
self-employment option).

V. Amending IPE - Implementing the Business Plan

PPGA

Once the business plan has been approved by the customer and the VR counselor an IPE

amendment will be developed that identifies necessary services and activities to
implement the business plan.

1. Update comprehensive assessment based upon the additional information
acquired through the business plan development process.

2. ldentifying specific VR services, cost, and vendors need to implement the self-
employment plan. It is important that the financial responsibility for each party
is identified on the IPE.

3. ldentifying necessary training and technical assistance needed to implement the
plan.

4. Ildentifying post start-up support services that may be needed.

5. Identifying the benchmarks for successful closure. At minimum, one benchmark
must identify acceptable wage level for the customer (not less than Federal
minimum wage standards). Additional benchmarks should be identified that are
critical to the success of self-employment and how to proceed if the benchmarks
are not met. It is important that these benchmarks be clearly written, and the
consequences for not meeting the benchmarks are clearly explained to the
customer and stated on the IPE. Examples of consequences for not meeting the
benchmark on the IPE:

e Evaluating the appropriateness of the benchmarks and possibly modification
of the benchmarks (this would require an amendment to the IPE).
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e Withdrawal of IDVR support of the business and reassess other VR options.

e Proceeding with case closure.

V1. Closure of Self-Employment Case

1. Successful Closure

Successful closure can be completed when the following has been established:
¢ Identified benchmarks have been achieved.
o At least 90 days of stable employment and at least six (6) months of
business operation.

Equipment provided for the self-employment plan may be released or returned,
consistent with Section 13 of the policy.

2. Unsuccessful Closure

If adequate progress towards meeting the identified benchmarks is not made, the
VR counselor proceeds with case closure unless the customer expresses interest in
developing a new IPE goal. “All Other Reasons” would be the reason selected for
case closure.

The customer is expected to return equipment provided for the self-employment
plan, consistent with Section 13 of the policy.

b. Complex Business Plan

I. Roleof IDVR

When working with customers expressing an interest in self-employment the primary role
of IDVRis to:

e Provide relevant information regarding the availability of self-employment
services supported by the Agency.

e Assist the customer in information gathering and assessment in deciding whether
self-employment is an appropriate option to achieve their employment goal.

o Assess individualsthe customer’s disability as it relates to the self-employment
goal.
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e Reduce or eliminate barriers to self-employment created by the disability.
e Authorize for the provision of external technical assistance including, but not
limited to, business feasibility, training, business planning, and post start-up

monitoring.

e Participate with the customer and external technical assistance to evaluate the

feasibility of the business.

e Assist in identifying resources for the capitalization of the business plan.
e Coordinate training and technical assistance services.

e Provide technical assistance as deemed appropriate at post start--up of the business.

e Monitor business development at post start--up.

Role of the Rarticipant—IDVR Customer

Exercising-informed-choice-in-the rehabilitation-process-has-attendantCustomer
responsibilities-for-the-participant—Theseresponsibilities, as part of the informed choice

process relating to self-employment, include; but are not limited to:

PPGA

e Determining the concept of the business.

e Participating in the assessment process.

e Exploring the feasibility of the business venture-by. This includes conducting
research-and, gathering information, in-cellaberation-with-the-technical-assistance

providerrelated-to-the-business-concept-market feasibility, and likelihood of
financial feasibilitysustainability. This may include collaboration with technical

assistance.

e Writing the business plan with or without technical assistance.

e Researching the availability of financial resources.
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e Contributing, as appropriate, financially to the capitalization of the business
venture by utlllzmg aII avallable fmanmal resources-aw#able—meiumng

e Assisting in the identification of existing and potential barriers including those
created by the disability-

e as well as identifying possible solutions.

e Developing skills and abilities necessary to operate and sustain the business
venture.

e Business implementation and management.

e Providing regular financial or other relevant documentation teor information
requested by the ageneyAgency for post start--up monitoring.

e Fulfilling participation in the business start--up as noted in the Individualized Plan
of Employment (IPE).

1. Assessment of participant’s-ReadinessIDVR Customer’s Appropriateness for
GConsidering-Self- Employment and-Supplemental-Self-Employment.-includes:

a-

o Evaluation of the individualscustomer’s interests, skills, aptitudes, and persenal
gualitiespersonality traits as they relate to self-employment. This may include; a)
use of data gathering instruments, and b) formal vocational assessment to the
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degree necessary to ensure the individualcustomer has the basic skills necessary to
operate and manage a small business.

e a—Ensure the viability of self-employment as it relates to the
individualscustomer’s ability to handle the physical, mental, emotional, and
cognitive aspects of the business venture including their disability. This may
require consultation with medical and/or psychological service providers that have
been treatlng the mdmdualfcustomer If clear information is not available Feﬂeenng

e The customer has attended a training session, such as the Small Business
Development Center’s “Exploring Entrepreneurship” or another comparable
program, to evaluate the advantages and disadvantages of business ownership and
explore self-employment preparedness from a personal perspective.
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e Examination of the customer’s financial goals related to self-employment should
include consideration of issues such as, impact on Government benefits,
supplementing family income versus primary source of support, and earning
sufficient funds to maintain competitive employment standards. A referral for
benefits planning may be appropriate.

Conduct

e 3_Assess a preliminary assessment of various funding sources for business
capitalization. The customer’s expectations relative to the financial support she/he
anticipates/expects from IDVR should be discussed at the onset. It is important
that the customer understands that IDVR will not be the sole source of startup
capitalization and that any funding allocated to the start-up of the business will be
consistent with IDVR policy related to financial participation.

V. Assessment of the Feasibility of the Business:
Concept
_ Paortic i

Customers may be referred to outside resources for assistance in examining the concept,

market and financial feasibility of the business. Examples-of resources-may-include-The

programs—If the business idea is deemed feasible, the information developed at this stage
will provide some of the basic data that will be used in completing the Business Plan to be
written later.

Testing the feasibility of the business idea should be formalized through a written
Feasibility Assessment documenting the following:

e Concept Feasibility: Clear description of the business idea; individualscustomer’s
background related to the business concept including education, training, direct
experience and transferable skill sets; a summary statement identifying issues of
concern regarding the feasibility of the concept; and a recommendation as to
whether the business concept ifis feasible.

e Market Feasibility: Geographic description of market area; description of
competitors working in or marketing to potential customers in geographic area;
definition of target markets including size and scope of each market; zoning
issues/requirements for establishing a business at intended location.

e Financial Feasibility: Capitalization requirements (start--up funding not to exceed
6 months) consistent with the individual’s business concept; identification of
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resources for start--up funding and ongoing capitalization. Twelve (12) months of
projected sales/expenses may be included, when appropriate.

4—ParticipantWriting an IPE — Developing a Business Plan

After a positive assessment of the feasibility of the business concept an initial IPE is written.
Some of the key components of writing an IPE for business plan development include:

e |PE goal will be the anticipated vocational outcome that is the focus of the business
plan.

e |PE must be identified as a self-employment IPE.

e Comprehensive assessment for this IPE is based on the appropriateness of self-
employment as a strategy for the individual VR customer. It should be based on the
feasibility analysis, the assessment of the customer’s appropriateness for self-
employment, and other information available.

Services provided as part of this IPE are intended to support the development, writing, and
ultimate approval of the business plan. The following are key elements to the development
of the business plan:

1. IDVR Customer Training and Technical Assistance:

o a—All individualscustomers will be expected to attend training, when
available, and participate in technical assistance services related to self-

employment-and-supplemental-self-employment-. This could include options
such as; tralnlng and technical assistance #emmqe—Ab#mes—Eund—the—ldahe

elevelepment—pregrams—eensrsﬂng—ef—on subjects such as: explorlng
entrepreneurship, small business development, business plan development,

small business management, accounting for business, and business financing.
Exceptions to the above requirement may be made with supervisory approval in
limited circumstances-such-as:
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e Customers may require business specific skill training to eliminate skill gaps or
prepare for the operation of the business. This could include coursework such
as accounting/bookkeeping, using computers in business, human resources in
business, etc. Skill-building courses should be noted in the IPE as necessary.

2. Business Plan Development:

The Business Plan is viewed as an essential element in any business venture and will be
the document used by IDVR, banks, micro lenders, and other funding organizations to
determine whether or not to participate in capitalizing the business venture.

e a—A comprehensive Business Plan will be required for all participants;

regardless-of theirgoal-efcomplex self-employment er-supplemental-self-

employment;-as-they request financial-assistance for-a-business-venture-goals.
The content for a comprehensive Business Plan is defineda thorough assessment

of all the components listed in the Participant-Business Plan Checklist{see
L . I} ﬁ par he busi | ' I L4 itical
areas-are-addresseddefinition.

e b—The individualcustomer will prepare the Business Plan with or without
external technical assistance from a service provider experienced in business
plan development.

o c—Benefits counseling willmay be provided with a focus on the projected
impact of revenues and expenses as noted in the Business Plan.
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3. 6—Explore and Apply for Resources Available From Other Sources:

IDVR participantscustomers pursuing self-employment and-supplemental-self-
employment-are required to explore—and-when-appropriateapply-for funding from

sources other than IDVR. These may include microloans, commercial and consumer
loans, loans from family, forgivable loans, equity grants, and work incentives for Social
Security recipients including Plans to Achieve Self Support (PASS) and personal
property (inventory and equipment) essential to the operation of the business{RESS)..
If the business plan is approved and the IPE is amended, the customer will apply for
other resources necessary to implement the business plan.

4. 7 Review-of-Process for Business Plans-ferFunding-Gonsideration:

Plan Review:

The individualscustomer’s goal toward self--sufficiency and the level of the agency’s
financial participation in the start--up capitalization of the business will determine the
level of review and approval required.

a—The counselor will review the plan for completeness according to the Ceunselor’s

PPGA

Buei Plan Cheeklist (Attac) )

) b—When—components listed in the +ne|+welual—s—veeat+enal—geal—+s

e The business plan is submitted for technical assistance and feasibility review by

an outside consultant (approved by the individuals-vocational-gealisVR

counselor and customer) with experience in business development.

o All complex self-employment {seeking-self-sufficieney)-and-histher
reguestplans will be reviewed by a self-employment team. The self-
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employment team will include the customer, VR counselor, Regional Manager,
at least one outside consultant, and other individuals as appropriate.

a. If the customer and IDVR agree, based on the feedback from the self-
employment team, then the VR counselor and customer proceed to amend
the IPE to initiate the self-employment plan.

b. If the customer and IDVR agree, based on the feedback from the self-
employment team, that revisions are needed, the customer proceeds to revise
the plan with or without technical assistance.

c. If the customer does not exceed-$2,500;-the-counseloragree with the
recommendations from the self-employment team the customer may
approvechoose to follow the appeal process. (See Section 4.0)

d.The customer may decide not to proceed with the identified business goal.
If so, the customer and the VR counselor proceed with developing a new
IPE goal (this may or may not be a different self-employment option).

VI. Amending IPE - Implementing the Business Plan-for

Once the business plan has been approved by the customer and the VR counselor an IPE
amendment will be developed that identifies necessary services and activities to implement
the business plan.

1. Update comprehensive assessment based upon the additional information acquired
through the business plan development process.

2. Identifying specific VR services, resources, cost, and vendors need to implement the
self-employment plan. It is important that the financial assistaree-responsibility for
each party is identified on the IPE.

3. Identifying necessary training and technical assistance needed to implement the plan.

4. ldentifying post start-up support services that may be needed.

5. ldentifying the benchmarks for successful closure. At minimum, one benchmark
must identify acceptable wage level for the customer (not less than Federal minimum
wage standards). Additional benchmarks should be identified that are critical to the
success of self-employment and how to proceed if the benchmarks are not met. It is
important that these benchmarks be clearly written, and the consequences for not
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meeting the benchmarks are clearly explained to the customer and stated on the IPE.
Examples of consequences for not meeting the benchmark on the IPE:

e Evaluating the appropriateness of the benchmarks and possibly modification of
the benchmarks (this would require an amendment to the IPE).

e Withdrawal of IDVR support of the business and reassess other VR options.
e Proceeding with case closure.

VII. Closure of Self-Employment Case
1. Successful Closure

Successful closure can be completed when the following has been established:

e Identified benchmarks have been achieved.

e At least 90 days of stable employment and at least six (6) months of business
operation.

Equipment provided for the self-employment plan may be released or returned,
consistent with Section 13 of the policy.

2. Unsuccessful Closure

If adequate progress towards meeting the identified benchmarks is not made, the VR
counselor proceeds with case closure unless the customer expresses interest in
developing a new IPE goal. “All Other Reasons” would be the reason selected for case
closure.

The customer is expected to return equipment provided for the self-employment plan,
consistent with Section 13 of the policy.

B. Supported Self Employment
a. Role of IDVR

When working with customers expressing an interest in supported self-employment the
primary role of IDVR is to:

e Provide relevant information regarding the availability of supported self-employment
services supported by the agency.
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41e_Assist the customer in information gathering and assessment in deciding whether
supported self-employment is an appropriate option to achieve their employment

goal.

e Total start upcosts-the customer’s disability as it relates to the self-employment goal
and the nature and level of support required (Examples: guardians/family members,
targeted service coordinator, psychosocial rehabilitation provider, Medicaid broker,

SSA payee).

e Reduce or eliminate barriers to supported self-employment created by the disability.

e May authorize for the provision of external technical assistance including, but not
limited to, business feasibility, training, business planning, and post start-up

monitoring.

e Participate with the customer, support team, and external technical assistance to
evaluate the feasibility of the business.

e Coordinate training and technical assistance services.

e Provide technical assistance as deemed appropriate at post start-up of the business.

e Monitor business development at post start-up.

b. Role of the IDVR Customer with their Support Team
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Customer and support team’s responsibilities, as part of the informed choice process relating
to self-employment, include but are not limited to:

e Determining the concept of the business.

e Participating in the assessment process.

e EXxploring the feasibility of the business venture. This may include gathering
information, market feasibility, and likelihood of financial sustainability. This may
include collaboration with technical assistance.

e \Writing the business plan with or without technical assistance and approval by the
VR counselor.

e Contributing, as appropriate, financially to the capitalization of the business venture
by utilizing all available financial resources.

e Assisting in the identification of existing and potential barriers including those
created by the disability, as well as identifying possible solutions.

e Identifying the areas within self-employment that need ongoing support and identify
the specific individuals or resources that will provide that support.

e Developing skills and abilities necessary to operate and sustain the business venture.

e Business implementation and management.

e Providing reqular financial or other relevant documentation or information requested
by the Agency for post start-up monitoring.

e Fulfilling participation in the business start-up as noted in the Individualized Plan of
Employment (IPE).

c. Assessment of Customer’s Appropriateness for Supported Self Employment

A. Evaluation of the customer’s interests, skills, aptitudes, and personality traits as they
relate to supported self-employment. This may include; a) use of data gathering
instruments, and b) formal vocational assessment to the degree necessary to ensure
the customer has the basic skills necessary to operate and manage a small business
with adequate support systems.

B. Ensure the viability of supported self-employment as it relates to the customer’s
ability to handle the physical, mental, emotional, and cognitive aspects of the
business venture including their disability. This may require consultation with
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medical and/or psychological service providers that have been treating the customer.
If clear information is not available additional assessments may be needed.

C. Examination of the customer’s financial goals related to supported self-employment
should include consideration of issues such as: impact on Government benefits,
supplementing family income versus primary source of support, and earning
sufficient funds to maintain competitive employment standards. A referral for
benefits planning may be appropriate.

I.  Writing an IPE — Developing a Business Plan

After a positive assessment of the feasibility of the business concept an initial IPE is written.
Some of the key components of writing an IPE for business plan development include:

e |PE goal will be the anticipated vocational outcome that is the focus of the business
plan.

e IPE must be identified as a supported self-employment IPE.

e Comprehensive assessment for this IPE is based on the appropriateness of supported
self-employment as a strateqy for the individual VR customer. It should be based on
the feasibility analysis, the assessment of the customer’s appropriateness for
supported self-employment, and other information available.

Services provided as part of this IPE are intended to support the development, writing, and
ultimate approval of the business plan. The following are key elements to the development
of the business plan:

1. IDVR Customer Training and Technical Assistance:

e Customers may be expected to attend training and participate in technical
assistance services related to supported self-employment. This could include
options such as; training and technical assistance on subjects such as exploring
entrepreneurship, small business development, business plan development, small
business management, accounting for business, and business financing.

e Customers may require business specific skill training or support to eliminate
gaps for the operation of the business.

2. Business Plan Development:
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The Business Plan is viewed as an essential element in any business venture and will be
the document used by IDVR to determine whether or not to participate in capitalizing
the business venture. If the supported self-employment plan meets the criteria for a
complex self-employment plan refer to the business plan development for complex self
employment plan. If the supported self-employment plan meets the criteria for low
cost/low risk/low complexity plan refer to the business plan development for low
cost/low risk/low complexity plan.

. Process for
e3. Feasibiity-of the-Business Plan in-all-aspeets-Review:

o Potential-for-otherfinancialresources; The customer’s goal toward self-sufficiency
and

+—Availabilitythe level of ageney-funds:

e e e e

+Thecounselorwillreview the Business-Plan-complete-the Counselor's Business
Plan-Checklistand-netate-Agency’s financial participation in the IDVR-participant's

file-as-appropriate-

o—When—waFFanfeed—start up capltallzatlon of the ee&nseler‘—wm—eeelcdmate—the—Se#-
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Thelf the supported self-employment plan meets the criteria for a complex self-
employment plan refer to the business plan review for complex self-employment plan.
If the supported self-employment plan meets the criteria for low cost/low risk/low
complexity plan refer to the business plan review for low cost/low risk/low complexity

plan.

1l. Amending IPE e~- Implementing the Business Plan

Once the business plan has been approved by the customer, support team, and the VR
counselor an IPE Amendmentamendment will be developed afterthe-that identifies
necessary services and activities to implement the business plan.

1. Update comprehensive assessment based upon the additional information acquired
through the business plan development process.

2. Identifying specific VR services, cost, and vendors need to implement the supported
self-employment plan. It is important that the financial responsibility for each party
is identified on the IPE.

3. Resources to provide long term support (Extended Employment Services, Medicaid
waiver, private pay, or natural supports) are identified and secured.

4. ldentifying necessary training and technical assistance needed to implement the plan.

5. ldentifying post start-up support services that may be needed.

6. Identifying the benchmarks for successful closure. At minimum, one benchmark
must identify acceptable wage level for the customer (not less than Federal minimum
wage standards). Additional benchmarks should be identified that are critical to the
success of supported self-employment and how to proceed if the benchmarks are not
met. It is important that these benchmarks be clearly written, and the consequences
for not meeting the benchmarks are clearly explained to the customer and stated on
the IPE. Examples of consequences for not meeting the benchmark on the IPE:

e FEvaluating the appropriateness of the benchmarks and possibly modification of
the benchmarks (this would require an amendment to the IPE).
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e Withdrawal of IDVR support of the business and assess other VR options.

e Proceeding with case closure.

111. Closure of Supported Self-Employment Case
1. Successful Closure

Successful closure can be completed and-before-development-ef-when the following has
been established:

e Identified benchmarks have been achieved.

e At least 90 days of stable employment and at least six (6) months of business
operation.

e Verification of necessary long term supports.

Equipment provided for the supported self-employment plan may be released or
returned, consistent with Section 13 of the policy.

2. Unsuccessful Closure

If adequate progress towards meeting the identified benchmarks is not made, the VR
counselor proceeds with case closure unless the customer expresses interest in
developing a new IPE goal. “All Other Reasons” would be the reason selected for case

closure.

The customer is expected to return equipment provided for the self-employment plan,
consistent with Section 13 of the policy.

C. Continued Self-Employment:
I. Writing IPE

Prior to completing the IPE, a Business-Plan-is-initiated-

a-1. As-part-of-the-comprehensive assessment;-training-and-technical-assistance;
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- must be completed.
4

2. ldentify An-specific VR services, cost, and vendors need to implement the self-
employment plan. It is important that the financial responsibility for each party is

identified on the IPE.
¥~

3. Identify ARE-Amendmentnecessary training and technical assistance needed to
implement the plan.

4. ldentify post start-up support services that may be needed.

5. ldentify the benchmarks for successful closure. At minimum, one benchmark must
identify acceptable wage level for the customer (not less than Federal minimum
wage standards). Additional benchmarks should be initiated-at the-pointin-time-that
the-identified that are critical to the success of self-employment and how to proceed
if the benchmarks are not met. It is important that these benchmarks be clearly
written, and the consequences for not meeting the benchmarks are clearly explained
to the customer and stated on the IPE. Examples of consequences for not meeting
the benchmark on the IPE:

e FEvaluating the appropriateness of the benchmarks and possibly modification
of the benchmarks (this would require an amendment to the IPE).

o Withdrawal of IDVR support of the business feasibilityand assess other VR
options.

e Proceeding with case closure.

1l. Closure of Continued Self-Employment Case
1. Successful Closure

Successful closure can be completed when the following has been established-and

bef haicalassi for B Plan devel .
horized The IPE/IPE A I ldinclude ! i
servicestobe:

e Identified benchmarks have been achieved.

e At least 90 days of stable employment.
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b- Equipment provided for Business-Planning-
the continued self-employment plan may be released or returned, consistent with

Section 13 of the policy.

2. Uponreview-ofUnsuccessful Closure

e—If adequate progress towards meeting the Business-Plan-forfinancial-assistanceidentified
benchmarks is not made the LPEL&heuld-be—amended—te—Feﬂeet—the—aapFeved—ﬂnanerai

Under-$2 500 1009 09
T 7

OOt P55 900
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CeeoCleguroond Zollowun

4—Benchmarksleading-to-considerationunless the customer expresses interest in

developing a new IPE goal. “All Other Reasons” would be the reason selected for

case closure-in-self-employmentinclude:,

e—All-services-agreed-to-inthe IPE have been-The customer is expected to return
equipment provided-

al for the continued self-

d—The-individual-agreesplan, consistent with the-counselor's-recommendation-to

elesethe-easeSection 13 of the policy.
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¥ Fotal dollars needed-toadequately-capitalize business. 11 Effective
Communication
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e —
12-10-Interpreter Services end-NoteTaking-Services-for Customers with Sensory
Impairments

IDVR can provide interpreter services and note taking services for individualscustomers who are
deaf, including tactile interpreting for individualscustomers who are deaf-blind; reader services,
rehabilitation teaching services, note-taking services and orientation _and mobility services for
individualscustomers who are blind; telecommunications, sensory and other technological aids
and devices.

Note: -If the participentcustomer is enrolled in an academic/technical training program at an
institution that receives federg/Federal financial support, the institution will be responsible for
the provision of interpreter services within the classroom or formal training environment i.e.,
outside the classroom, but mandated or supported by the class curriculum. (A regional exception
has been made at the Eastern Idaho Vecatienal-Technical Schoolbased-upen-officespace-thatis
being-providedtoCollege — EITC as per the agreement between IDVR steff-atthatinstitution)—and
EITC).
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122112 Occupational Licenses, Tools, Equipment Initial Stocks and Supplies necessary
in order to enter an Occupation

Based : cinant’s financial , onal

Occupational licenses, tools-and, equipment, initial stocks, and supplies may be purchased in
order to adequately prepare the individualcustomer for a vocational outcome. Private pilot’s
license will not be secured through the financial support of IDVR.

IDVR will not purchase land or buildings for individuatscustomers with disabilities. IDVR
retalns the rlght to reclaim occupatlonal tools and eqmpment purchased by thelDVR-whenthe
A d 3 3 abilitated-IDVR when:

e Customer’s IPE is not completed.

e The tools and equipment are no longer necessary or appropriate for the existing or new
employment goal.
e Case is closed other than rehabilitated.

12.24213 Supported Employment Services

Supported employment services may be provided to individualscustomers with the most severe

disabilities who require jeb-siteongoing training on-the-job and-a-variety-efon-going support
Services.

12.12213.1 Supported employment is defined as follows:
A——

A. Competitive work (defined as payment of an hourly rate not less than minimum wage or
less than the employer usually pays individuals who are not disabled) in an integrated
work setting (defined as an environment in which the individualcustomer engages in as
much contact with co-workers or the non-disabled general public as any other non-
disabled person working in that job would experience) with ongoing support services for
individualscustomers with the most severe disabilities for whom competitive employment:

1. Has not traditionally occurred;: or
2—Has been interrupted or intermittent as a result of severe
2. disability; and
3. Who, because of the nature and severity of their disability(ies), need intensive
supported employment services or extended services in order to be gainfully
employed; or

B—
B. Transitional employment for individualscustomers with chronic mental illness.
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Note: Non-competitive, non-integrated employment (sometimes referred to as Sheltered Work,
Facility Based Work, Work Services, or Workshop Services) is not part of VR services. If a
customer requests these services, IDVR will provide information about competitive, integrated
employment to assist in informed choice. If the customer still request non-competitive, non-
integrated employment they will be referred to the Extended Employment Services Program
through the Extended Employment Services Referral Form.

12.1213.2 Supported Employment Servicesemployment Process:

through the provision of VR services, supported employment is identified as a necessary
strateqy for successful employment.

B. The VR counselor and participant-twice-permonth-during-the-deliverycustomer will
identify the level of ongoing job support necessary to maintain successful employment.

C. The VR counselor and customer will identify the availability of long term support
strategies for the level of supported employment services—Thiscentact identified.

D. If long term support strategies are available then an IPE may be at-erawaywritten.

E. If long term support strategies are not available the case will be closed “Unable to Benefit
from the-participant’splaceofwork-Services.”

. . ,
..... aYa' a aa N
7 =
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12.13.3 Supported Employment Strategies

Natural Supports:

_Support from supervisors and co-workers occurring in the workplace to assist employees
with disabilities to perform their jobs, including supports already provided by an employer
for all employees. These natural supports may be both formal and/or informal, and include
mentoring, supervision (ongoing feedback on job performance), training (learning a new job
skill with a co-worker), and co-workers socializing with employees with disabilities at breaks
or after work. Support provided by family, friends, or significant others isare also included
within this definition.

PPGA TAB 8 Page 175



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

Extended Employment Services: (IDAPA 47.01.02) Funds Managed by IDVR/EES. There
are four eligibility categories:
A

A. Developmental Disabilities:

Assessment—%ewder—%%&usmg—the—de#nﬂmwmwéed gas deflne in sectlon 66-
402 Idaho Code:).

B. Mental Health: (Typically Schizophrenia, Major Mood Disorders, Borderline
Personality Disorder, Delusional Disorder, Schizoaffective Disorder).

D. Traumatic Brain Injury.

Medicaid Funded Employment Supports:

A—Developmental Disabilities — Adult DD erldaho-State-Schooland-Hospital-{{SSH)
Home and Community Based Services Medicaid Waiver (IDAPA 16.03.10.703.03).

Eligibility for these-waiversthis waiver is determined by the Independent Assessment
Providers (IAP) at the 1daho Center on Disability Evaluation.

B—MentalHealth— The category-ofservices-Self-Directed option falls under this waiver.

Aged or Disabled Waiver — Supported Employment is a component included in this Home

and Community Based Services Medicaid may-be-billed-forare:
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tilize ] - ing 67.61.067326.17).

12.1213.4 biagnestieSteps to Securing Long Term Support for Medicaid or EES Services:

1. Contact the Regional Community Supported Employment (CSE) coordinator.

2. The Regional CSE coordinator will submit the Referral for Extended Employment
Services to the EES program.

3. The Regional CSE coordinator and pestVVR counselor will receive documentation
regarding the availability within ten (10) business days.

a. Funding for EES Available — The VR counselor proceeds with plan development.

b. No EES Funding Available — Customer is placed on the EES waiting list by EES
program.

I.  Waiver Eligible —
e VR staff notifies in writing to EES program that employment

services for-allparticipants-{includingsupportedare approved from
Medicaid. Customer is removed from the waiting list once

employment)-are-paidforusing general-program-{Title 1) -funds:
waiver services are approved by Medicaid.

e |If employment services are not included on the customer’s waiver
plan, if EES funding is not secured within three (3) months then
the case will be closed (EES case will remain open and the
customer will remain on the waitlist).

ii. Not Waiver Eligible — Customer remains on the EES waiting list
e /R counselor does not proceed to plan development.

e |f funding is not secured within three (3) months then the case will
be closed (EES case will remain open and the customer will
remain on the waitlist).

e Once EES funding becomes available EES program will notify
CSE coordinator and VR counselor; customer will be removed
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from the EES waiting list. IPE development may be initiated (VR
case file may need to be reopened).

12.4314 Post-Employment Services (PES)
A customer with a disability who had been previously rehabilitated may require additional
services in order to maintain, advance in, or regain suitable employment. _In order to qualify for
this service strategy, the need must be based upon a disability previously documented in the
eI|g|b|I|ty determination sectron Post- employment services requrre an amendment to the IPE+in
A h mploymen .. Inorder
to qualrfy for these services, the p&Ftrerpemt—sCUStomer S vocatronal needs must be minor in scope
($1,000 or less) and duration (6 months or less). This means the isdividualicustomer only needs
relatively short-term services with minimal cost associated. tadividuals Customers requiring
multiple services over an extended period of time and/or a comprehensive/complex rehabilitation
plan should be encouraged to reapply for the full-spectrum of VR services since their needs
exceed the intent of post-employment services. Services PES can be provided-at-any-time-during-the
period-in-which-a-caserecord-is-maintained-by-theageney{Sinitiated within three (3) years). of
successful closure. Once the record IS destroyed a new case must be Opened—Note—'Fh&mtent—e#

Note: The intent of PES is to ensure that the employment outcome remains consistent with the
customer’s strengths, resources, priorities, concerns, abilities, capabilities, interests and informed
choice.

12.2415 Rehabilitation Technology-Services

Rehabilitation technology services (assistive/adaptive technology) may be provided as
compensatory strategies to increase, maintain, or improve functional capabilities of
individualscustomers with disabilities._ Rehabilitation technology services may be provided at any
time in the rehabilitation process, including the assessment for determining eligibility and
vocational rehabilitation needs, extended evaluation, services provided under an IPE, and post--
employment services. Rehabilitation technology, including telecommunications, sensory, and
other technological aids and devices are exempt from a determination of the availability of
comparable services and-benefitsH-however—comparableservices-0r benefits exist under any other
program and are available to the individualcustomer, IDVR must-use-thoseresourcesto-meetin
whele-erpart;may request, but may not require the esstsuse of thevecational
rehabilitationcomparable services and benefits. (For further information, please review the series
of comprehensive fact sheets provided by Idaho Assistive Technology Project located on the
IDVR intranet web site. _There are also direct links to the Idaho Assistive Technology Project
web site at that locationy).

12.1415.1 “Assistive technology service” means any service that directly assists anindividuala
customer with a disability in the selection, acquisition, or use of an assistive technology device,
including-:
A——

A. The evaluation of the needs of an-individual-a customer;
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B. B——Purchasing, leasing, or otherwise providing for the acquisition by an-individuala
customer with a disability of an assistive technology device;

C. c—Selecting, designing, fitting, customizing, adapting, applying, maintaining,
repairing, or replacing assistive technology devices;

D. b——Coordinating and using other therapies, interventions, or services with assistive
technology devices, such as those associated with existing education and rehabilitation
plans and programs;

E. E——Training or technical assistance for an-individuala customer with a disability.

12.1415.2- An assistive technology device means any item, piece of equipment, or product
system, whether acquired commercially off-the-shelf, modified, or customized that is used to
increase, maintain, or improve the functional capabilities of an-individuala customer with a
disability.

12.1415.3 —Vehicle medificationsmodification, may be provided as an assistive technology
device only ——when the applicant/iadividualcustomer is otherwise precluded from achieving a
vocational objective.

1. In the event that a vanvehicle requires modification. e.g., hand controls, lift installation,
or structural revision, thecestmay be prowded on vehlcles with an expected life of the
M ARote A Blue hicle-five (5) years
or Ionqer after modlflcatlon as evaluated bv a certlfled mechanlc (pald for by IDVR).
The pacticipantcustomer must agree to maintain insurance on the vehicle for replacement
costs of the modified equipment.

2. Any vehicle modification over $36003,000 must include a minimum of two bids from
approved vendors.

5:3. Adaptive equipment items that are not documented as medically and/or
vocationally necessary will be the responsibility of the individualcustomer.
la-theovertthat

6. When a participant, through necessity, disposes a modified vehicle and
subsequentlyrequests-1DVVR-assistance-in-fundingcustomer purchases a new
vehicle requiring modifications fera-replacement-vehiclethe-individualmust
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thereplaeernentthey should check wrth the dealershrp to see |f the veh|cIe
modlflcatlon assistance is avallable The VR counselor musteensurethateahstef

Wlth the customer to redoeyow—seest—fer—medmeauens—thesee if the customer is WlIIlnq
to access and applv the rebate wﬂtbeapptwdagamsﬁheeest—emre—medrﬁeat@%mgardtess

eeunseler—and—par—tmpant—to the cost of veh|cIe modlfrcatron

12.1415.4 Housing modifications may be provided as a supportive service so the
individuaicustomer can benefit from a core vocational rehabilitation service-. Typically these
services are provided under an IPE.

12.2516 Supportive Services
A

A.

Maintenance is a funding provision designed to offset identified additional costs incurred

PPGA

as a result of participating in a rehabilitation service (expenses incurred by the
individualcustomer while engaged in assessments required for determining eligibility or
while receiving services under an IPE).

NOTE: -Maintenance means monetary support provided to an-individuala customer for
expenses, such as food, shelter, and clothing, that are in excess of the normal expenses of
the individualcustomer and that are necessitated by the individualscustomer’s
participation in an assessment for determining eligibility and vocational rehabilitation
needs or the individualscustomer’s receipt of vocational rehabilitation services under an
individualized plan for employment. -(Ref: 34 CFR, Part 361.5 (35)))).

Counselors cannot pay maintenance for those existing living costs that an-individuala
customer would normally incur regardless of the individualscustomer’s participation in a
plan of vocational rehabilitation services.

rtMaintenance

|ntended to cover sheIter reIated expenses WI|| not exceed $590—Ne4+m+termembepef
four (4) months upper case without the Chief of Field Service’s approval.

Maintenance intended to the-$4-500-maximumcover food expenses will not exceed four
(4) weeks per case without the Chief of Field Service’s approval.
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Maximum per diem food rates for the state of Idaho can be found at:
http://www.sco.idaho.gov/web/sbe/sbeweb.nst/pages/trvipolicy.htm#Apendix%20%22B
%22 .

Maximum per diem food rates for out of state can be found at: www.gsa.gov.

B— be aware and make their customers aware, that any maintenance payments for
food, shelter, or clothing may impact SSI benefits.

B. Transportation —is a reimbursementservice for identified travel and related expenses that

are-necessary-to-enable-individualsfor customers to participate in a vocational rehabilitation
service—SErVIiCes or assessment.

1. Actual costs may be paid for taxi, buses, airplanes, etc.

2. When using a privately owned vehicle, fuel assistance will be negotiated-at+RE
develepment.. This depends upon actual transportation expenses for participation
in rehabilitation services. Routine vehicle maintenance is not covered by IDVR.

3. 3-The VR counselor must take into account the following issues when confronted
with a request from a participantcustomer to repair ermedify-a privately owned
vehicle:

w

a. _The overall condition and value of vehicle.
b

b. The extent of the repairs-ermeodifications-needed-.

c. _e———The availability of other appropriate transportation.
P

d. _The necessity that the vehicle be used for VR participation or work-e«
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12.2617 School Transition

The Idaho Division of Vocational Rehabilitation (IDVR) participates in student transition
| planning as outlined at 34 CFR 361.22 of the Rehabilitation Act RegulatiensRegulation. The
Regulations require plans, policies, and procedures that provide for the development and
approval on an individualized plan for employment as early as possible during the transition
planning process but, at the latest, by the time each student who is determined to be eligible for
vocational rehabilitation services leaves the school setting. _The Act also provides for:

1. Consultation and technical assistance to educational agencies in planning fortke
transition of students with disabilities from school to post-school activities, including
vocational rehabilitation-;

2. Transition planning by personnel of IDVR and the educational agency for students with
disabilities that facilitates the development and completion of their Individualized
Education Programs (+erzsIPE’s) under section 604 (d) of the Individuals with Disabilities
Education Act (IDEA);

3. The roles and responsibilities including financial responsibilities, of each agency; and
3-

4. Procedures for outreach to and identification of students with disabilities who are in need
of transition services. Outreach to these students should occur as early as possible during
the transition planning process and must include, at a minimum, a description of the
purpose of the vocational rehabilitation programs, eligibility requirements; application
procedures, and scope of services that may be provided to eligible individualscustomers.
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e Referrals should be made to the VRC-ne-laterthan-two-years-before the-student
exits-high-schoolVR counselor as early as possible following the completion of

the student’s sophomore year. Earlier referrals can be made based on individual
student need. All students with disabilities should be referred, not just those
students in special education.

o The-attendance-of the-VRG-atThe VR counselor may participate and/or consult
during the development of Individual Educational Plans (IEPs), Individual
Transition Plans (ITPs) and Child Study Teams (CSTs) is-at the invitation of the
school and agreement between the VRCVR Counselor and CST members. VRC
will determine the appropriate time to take an application when the focus is on the
final vocational objective or formal planning for continued employment
preparation after the student exits from high school.

e The scheelsschool district’s responsibility is to provide a free and appropriate
education to all students. This includes instructional aidsaides, devices, and
necessary services to achieve educational goals.

e IDVR’s responsibility is to facilitate the accomplishment of long-term vocational
rehabilitation goals and intermediate rehabilitation objectives identified in the
student’s IPE. Only services that are required for achievement of the employment
goal will be provided or coordinated.

12.4#18 Services to Family Members

The definition of “Family Member” includes-anyis a relative by-bloedmarriage-0r adeption-ofthe
eligible-participantas-well-as-otherindividualstivingguardian of the customer or someone who lives
in the same household with-wheras the participantcustomer and has a elose-interpersenal

substantial interest in the well-being of the customer.

Conditions and Criteria;
Services
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Service may be provided only to individuals that meet the definition of family
member.

The services to be provided are those which are deemed to be necessary to the
successful completion of the participant’scustomer’s rehabilitation plan (IPE,
Extended Evaluation, or Trial Work Period). -The pacticipantcustomer and VR
counselor will make the determination as to whether a service to a family member is
necessary to the vocational rehabilitation of the individual paticipantcustomer.

Comparable services and benefits are to be explored and if available, utilized prior to
expenditure of agency funds.

IDVR funds can only be utilized if economic need is established on the-Financial
NeedsForm{ENAParticipation Assessment (FPA).

Family members may not have access to the participant’scustomer’s record of service
without a release of information. Family members may have access to information
pertaining to the services they received.

Procedures:

A

A. The category of Services to Family Members requires prior approval from the

Regional Manager.

B. The IPE must set forth the services to be provided to the family member.

B

C. In developing the IPE the VR counselor must ensure that the participantcustomer and

family member(s) understand the basis for the provision of services in order to avoid
any misunderstanding as to the scope, nature, and duration of services.

c—

D. Services under this section must comply with all other portions of the manual relating

to the provision of VR services.

E. Services to family members must be terminated whenever one of the following

conditions prevails:
1. When a service(s) is no longer necessary to the iadividual’scustomer’s plan; or

2. When the participant’scustomer’s plan is terminated in accordance with case
closure procedures; or

3. When Post-Employment Services are terminated.

B

When services are provided to family members, the record of service must

PPGA

E.

-include:
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1. Arrationale that the-services are required to support the participant’scustomer’s
success in completing objectives of the IPE;

2—Data, including medical information, to support the decision to provide services;

3:2.  Fhatservices areprovidedinanintegrated-environment-(the least amount
necessary to verify the need);

4-3. _ldentification of family member(s) receiving those services;

5:4.  The cost of such services; and
And-decumentation
6-5. Documentation of the time limited nature of these services.

12.12819 Personal Care AttendantAssistant Services

A personal care assistant (PCA) assists anindividuala customer with a significant disability by
performing personal activities of daily living requiring hands-on help, which cannot be
performed by the individualcustomer because of the significance of the disability. PCA services
ineludeincluding personal care related tasks such as:

1. Eating

2. Drinking
3. Toileting
4. Bathing

5

. Transfers

6. Dressing
7. _Grooming

Medicationst-—eating
1 toileti
d—bathing

‘ o
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PCA services do not include chore services, respite, cueing, or household tasks. _In most cases,
tasks performed by the PCA are pacticipantcustomer directed. The PCA is not responsible for
any tasks that the individualcustomer with a disability can perform independently.

PCA services have been developed to enhance the ability of as-individuala customer with a
significant disability to live and work independently. The need for PCA services is normally

ldentlfled through an mdependent I|V|ng (IL) evaluatlon—and—se#wees—a%—m—mest—eases—pmwded—te

A PCA must have completed a stateState approved training program or have substantial
knowledge and experience in providing PCA services.

It is the policy of the IDVR to provide PCA services to individualscustomers with significant
disabilities, when PCA services over and above those required for normal daily living are
required to assist the participantcustomer to complete the VR process. IDVR does not provide
PCA services in lieu of existing PCA programs and providers. _If the VR counselor determines
that PCA services are necessary for the participantcustomer to complete the objectives of the IPE,
the VR counselor will need to conduct or obtain a personal care assistant evaluation to determine
the number of hours of PCA services that are required for participation in the IPE over and above
the participant’scustomer’s normal daily living needs.

It is the responsibility of the participantcustomer and the VR counselor to identify, apply for and
utilize any and all similar benefits for PCA services. PCA recruitment and management is the
responsibility of the participant.customer. Payment for PCA services is made through an
authorization to the participantcustomer for PCA services. _The participantcustomer then pays the

chosen provider. Fhe-hourlyratefor PCA servicesfunded-by IDVR will not exceed the current rate
established by Medicaid. FhePCAispaid-bythe task—Al-other timeis- IDVR does not pay for
standby perregulation—The participanttime; only for direct service time related to the VR service
that the PCA service is addressing. The customer is required to submit verification of services
received from the provider to IDVR on a monthly basis to continue to receive PCA funds.

IDVR PCA services are time limited in nature and are provided during the vocational
rehabilitation process, if required, to assist in determining eligibility, for participation in
vocational evaluation and assessment, and during implementation of an IPE with a goal leading
to competitive employment. The provision of PCA services must be linked directly to the
objective of the IPE. PCA services funded by IDVR must be for those tasks over and above
PCA services normally reguiredrequire for tasks of daily living.. No more than 40 hours per
week will be authorized for PCA services.

When the IPE objectives have been successfully completed and the goal of competitive
employment has been achieved, provision of PCA services required to maintain employment
becomes the responsibility of the participantcustomer.

12.19 Reserve Fund
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Sep.qees—a Group of Ind|V|duaIs

The Rehabllltatlon Act of 1973 as amended authorlzes the provision of rehabllltatlon services to

groups of individuals.

Guidelines:

Services for a group of individuals with disabilities must be expected to substantially
contribute to the vocational rehabilitation of a group of individuals, but does not relate directly
to the individualized rehabilitation program of any one individual with disability;-erre

substantialimpedimentto-employmentor-. The decision to provide services to groups will

be made based on the need for the services as well as the available resources of the agency.

Establishment individual-does-notrequire
Under the authority of 34 CFR 361.49(a)(1), IDVR may pursue the establishment,

development, or improvement of a public or non-profit community rehabilitation program that
is used to provide vocational rehabilitation services to-achieve-anthat promote integration
and competitive employment, including, under special circumstances, the construction of a
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facility for a public or non-profit community rehabilitation program. Examples of “special
circumstances” include the destruction or natural disaster of the only available center serving
an area or a State determination that construction is necessary in a rural area because no other
public agencies or private non-profit organizations are currently able to provide vocational
rehabilitation services to individuals.

Any CRP establishment activities undertaken by IDVR will be supported by the pre-planning
requirements under 34 CFR 361.49(b)(1) and 34 CFR 361.29.

In order for IDVR to engage in activities to establish, develop or improve a public or non-
profit CRP, pursuant to 34 CFR 361.49(a)(1), and use of non-Federal expenditures incurred
by those activities to satisfy match requirement under the VR Program, IDVR must first
satisfy several pre-planning requirements:

1. IDVR must have written policies that set forth the nature and scope of services that will
be provided to groups of customers with disabilities, and the criteria that will be used to
determine the provision of those services (34 CFR 361.49(b)(1)); and

2. Establishment activities must have been identified as a need in IDVR's most recent
statewide comprehensive needs assessment and IDVR must have included in its State
plan a discussion of the strateqgies it would use to meet that need (34 CFR 361.29).

If IDVR has satisfied the above pre-planning requirements for activities related to
establishing, developing, or improving a CRP, then the following requirements must be
satisfied in order for IDVR to use non-Federal expenditures incurred for these activities
towards its match requirements under the VR program pursuant to 34 CFR 361.60(b)(3)(i):

1. The activities proposed must fit within the definition of establishment, development, or
improvement of a CRP at 34 CFR 361.5(h)(17);

2. The establishment, development, or improvement of a facility for a CRP at 34 CFR
361.5(b)(18), or

3. The construction of facility for a CRP at 34 CFR 361.5(b)(12); and

4. The activities must be designed to provide services to IDVR customers and applicants.

Based on 34 CFR 361.5(b)(17), IDVR may:

1. The establishment of a facility for a public or non-profit community rehabilitation
program.

2. Staffing, if necessary to establish, develop, or improve a community rehabilitation
program for the purpose of providing vocational rehabilitation services to applicants or
eligible customers.

3. Other expenditures related to the establishment, development, or improvement of a
community rehabilitation program that are necessary to make the program functional or
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increase its effectiveness in providing vocational rehabilitation services to applicants or
eligible customers, but are not ongoing operating expenditures of the program.

Employment Related Services to Customers with Disabilities
Under the authority of 34 CFR 361.49(a)(6), IDVR may pursue services that promise to
contribute substantially to the rehabilitation of a group of customers but that are not related
directly to the individualized plan for employment eutceme-of any one customer.

TFhis
The nature and scope of the services provided include:

1. Increase access to employment and educational opportunities for persons who are deaf
or hard of hearing.

2. Increase awareness of the needs of persons who are deaf and hard of hearing through
educational informational programs.

3. Encourage consultation and cooperation among departments, agencies, and institutions
serving the deaf and hard of hearing.

SECTION 13.0 - CLOSURE

13.1 Closure During Application Status

A. No disabling condition

The VR counselor is unable to verify the existence of a disabling condition. The decision

requwes- VR staff to:

1. PrOV|de an opportunlty for the mmweluaicustomer or his/her representative to
receive full consultation regarding the closure decision.
BA

2. Provide written notification-of-ineligibility-closure-determination, or other
appropriate mode of communication;-explaining-in-clearand-concise

e e pece e e e legbillbe s s e O
a. C—A-written-notification-ofappeatineligibility closure determination,

explaining in clear and concise language the reason(s) for the ineligibility
determination.

b.Appeal rights;-n

a-ppeaJ—may—be—ﬁ-led—anel—t—he—ava#abHﬁy—ef— (Rights and Respon3|b|I|t|eS)
c. Information regarding the Client AdvecaeyAssistance Program (CAP}-)

3. D—Referral to anetherother agency (|es) mcludlng Gne—Step—seMee
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B. A—AaNo impediment to employment

The VR counselor cannot establish that there is a substantial barrier to employment based
on disability. The decision requires VR staff to:

1. Provide an opportunity for the individualcustomer or designatedhis/her

representative to receive full consultation atregarding the closure- decision.
BA

2. Provide written notification-ef-neligibility-closure-decision, or other

appropriate mode of communication_of:

a._Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.

b. E—Appeal rights (Rights and Responsibilities)
c. Information regarding the Client Assistance Program (CAP)

3. Referral to ane%herother agency (|es) mcludmg Gne—Step—semee—deWew
i - Idah

aho
Department of Labor

2 Inlicibili I -

C. 13-21Does not require VR services to achieve an employment outcome

The VR counselor m
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when-appropriate-a-designated-representativehas been unable to encourage-the-participationof
the-individualinDVR-identify substantial VR services-

This- necessary to secure, retain or regain employment. The decision requires:

I-PEL+s—ne—lenger—ehg+ble—ﬁer—serees—'Fhe VR eeunseler—muststaff to

1. A——Make-the-determination-only-after-providing-Provide an opportunity for the
customer or his/her representative to receive full consultation withregarding the

individual-or-arepresentativeclosure decision.
2. B—informthe-individuatinwriting-of-the-ireligibility-Provide written

notification, or other appropriate mode of communication of:

a. Ineligibility closure determination-neluding, explaining in clear and
concise language the reasensreason(s) for thatthe ineligibility
determination.-Fhe-individualwillalso-begivena-statementofhisther

b. Appeal rights (Rights and Responsibilities)

c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), including Idaho Department of Labor.

D. Unable to benefit from VR services

The VR counselorremedies, through trial work or extended evaluation has established that
the applicant is unable to benefit in terms of an employment outcome. The decision
requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of:

a. Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.
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b. Appeal rights (Rights and Responsibilities)
c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), the Extended Employment Program and as
appropriate the ldaho Department of Labor.

4. Conduct a review of the ineligibility determination following the closure of the
record within 12 months and annually thereafter, up to two (2) years, or longer if
requested. The customer with a disability, or, if appropriate, the customer’s
representative, may have input into the review and re-evaluation. Signed
documentation should be included of the review and re-evaluation if the review
and re-evaluation is able to be completed.

E. Extended services unavailable

The VR counselor has determined that extended services are required and the VR
counselor and customer have determined that the extended services are not available at
elosure{Gemini-3}this time. The decision requires VR staff to:

=

fvi Provide opportunity for the customer or his/her representative to
receive full consultation regarding the closure decision.

2. Provide written notification, or other appropriate pregrarms-mode of
communication of:

a. 43-3-Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.

b. Appeal rights (Rights and Responsibilities)

c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), the Extended Employment Program and as
appropriate the ldaho Department of Labor.

4. Conduct a review of the ineligibility determination following the closure of the
record within 12 months and annually thereafter, up to two (2) years, or longer if
requested. The customer with a disability, or, if appropriate, the customer’s
representative, may have input into the review and re-evaluation. Signed
documentation should be included of the review and re-evaluation if the review
and re-evaluation is able to be completed.

F. Refused service, moved unable to locate, failure to cooperate, death,
institutionalized, transportation not feasible, transferred to another agency, and all
other reasons.
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These are closures without eligibility determination. The decision requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of
(when death is a reason for case closure do not send any written
documentation):

a. Closure ef-Hndividuals-whe-have-achieved-determination.

b. Appeal rights (Rights and Responsibilities)
c. Information regarding the Client Assistance Program (CAP)

13.2 Closure during Eligibility Status

PPGA

A. Unable to benefit from VR services, disability too severe for services

The VR counselor, through clear and convincing evidence has established that the
customer is unable to benefit in terms of an employment outcome-. An ineligibility
determination, based on inability to benefit from VR services or disability too severe for
services, may be completed after an initial eligibility determination. The decision
requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of:

a. Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.

b. Appeal rights (Rights and Responsibilities)

c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), the Extended Employment Program and as
appropriate the Idaho Department of Labor.

4. Conduct a review of the ineligibility determination following the closure of the
record within 12 months and annually thereafter, up to two (2) years, or longer if
requested. The customer with a disability, or, if appropriate, the customer’s
representative, may have input into the review and re-evaluation. Signed
documentation should be included of the review and re-evaluation if the review
and re-evaluation is able to be completed.

B. Extended services unavailable
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The VR counselor has determined that extended services are required and the VR
counselor and customer have determined that the extended services are not available at
this time. The decision requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of:

a. Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.

b. Appeal rights (Rights and Responsibilities)

c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), the Extended Employment Program and as
appropriate the Idaho Department of Labor.

C. Refused service, moved unable to locate, failure to cooperate, death,
institutionalized, transportation not feasible, transferred to another agency, and
all other reasons.

The decision requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of
(when death is a reason for case closure do not send any written
documentation):

a. Closure determination.
b. Appeal rights (Rights and Responsibilities)
c. Information regarding the Client Assistance Program (CAP)

D. Closure from the Order of Selection Waitlist

When the VR counselor is unable to contact (the VR counselor uses the closure
reason — unable to contact/locate or moved) or the customer has declined VR
participation (the VR counselor uses the closure reason — refused services).

The decision requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of
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(when death is a reason for case closure do not send any written
documentation):

a. Closure determination.
b. Appeal rights (Rights and Responsibilities).
c. Information regarding the Client Assistance Program (CAP).

13.3 Unsuccessful Closure After Implementation of IPE

A. Unable to benefit from VR services, disability too severe for services

The VR counselor, through clear and convincing evidence has established that the
customer is unable to benefit in terms of an employment outcome. An ineligibility
determination, based on inability to benefit from VR services or disability too severe for
services, may be completed after an initial eligibility determination. The decision
requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of:

a. Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.
Appeal rights (Rights and Responsibilities)

c. Information regarding the Client Assistance Program (CAP)

3. Referral to other agency (ies), the Extended Employment Program and as
appropriate the Idaho Department of Labor.

4. Conduct a review of the ineligibility determination following the closure of the
record within 12 months and annually thereafter, up to two (2) years, or longer if
requested. The customer with a disability, or, if appropriate, the customer’s
representative, may have input into the review and re-evaluation. Signed
documentation should be included of the review and re-evaluation if the review
and re-evaluation is able to be completed.

5. Customer must return tools and equipment to the agency at the time of
unsuccessful closure, in accordance to the tool agreement. Exceptions must be
approved by the Regional Manager.

B. Extended services unavailable

The VR counselor has determined that extended services are required and the VR
counselor and customer have determined that the extended services are not available at
this time. The decision requires VR staff to:
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1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of:

a. Ineligibility closure determination, explaining in clear and concise
language the reason(s) for the ineligibility determination.
. Appeal rights (Rights and Responsibilities)
c. Information regarding the Client Assistance Program (CAP)

C. Refused service, moved unable to locate, failure to cooperate, death,
institutionalized, transportation not feasible, transferred to another agency, and
all other reasons.

The decision requires VR staff to:

1. Provide an opportunity for the customer or his/her representative to receive full
consultation regarding the closure decision.

2. Provide written notification, or other appropriate mode of communication of
(when death is a reason for case closure do not send any written
documentation);

a. Closure determination.
b. Appeal rights (Rights and Responsibilities)
c. Information reqgarding the Client Assistance Program (CAP)

13.4 Successful Competitive Closure After Implementation of IPE

A. Rehabilitated with supports

Customers in supported employment are determined rehabilitated when the objectives
of the IPE for supported employment training are achieved and a plan for extended
support services is verified through the activation of services related to the long-term
source of support.

In order to determine that an-individuala customer has achieved an employment
outcome, the case record must document:

1. A—That services provided under the IPE contributed to the
achievement of the employment outcome

2. B-—That the employment outcome is consistent with the
individualscustomer’s strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice

3. G-That the employment is in the most integrated setting possible,
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consistent with the individualscustomer’s informed choice-and-if
competitive-employment, that the individualcustomer is
compensated at or above the minimum wage and his/her wages and
benefits are not less than that customarily paid by the employer for
same or similar work prefermedperformed by non-disabled
individual.

D-—That the employment outcome has been maintained for a minimum
of 90 days.

E—The individualcustomer and the VR counselor consider the
employment outcome to be satisfactory and agree that the
individualcustomer is performing well on the job. Whenever possible,
confirm that the employer is satisfied with the work performance of
the individualcustomer as well as IDVR services.

E—That an assessment occurred regarding whether a need exists for

Post-Employment Services and that the customer was informed
regarding the purpose and availability of post-employment services,
should the need arise.

Ownership of tools and equipment may be transferred to the customer at the

time of closure if the tools and equipment are necessary for on-going
employment purposes.

B. Rehabilitated without supports

In order to determine that a customer has achieved an employment outcome, the

case record must document:

1.

That services provided under the IPE contributed to the achievement

of the employment outcome.

That the employment outcome is consistent with the customer’s

strengths, resources, priorities, concerns, abilities, capabilities,
interests, and informed choice.

That the employment is in the most integrated setting possible,

consistent with the customer’s informed choice, that the customer is
compensated at or above the minimum wage and his/her wages and
benefits are not less than that customarily paid by the employer for
same or similar work performed by non-disabled individual.

That the employment outcome has been maintained for a minimum of

90 days.
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5. The customer and the VR counselor consider the employment outcome
to be satisfactory and agree that the customer is performing well on the
job. Whenever possible, confirm that the employer is satisfied with
the work performance of the customer as well as IDVR services.

6. That an assessment occurred regarding whether a need exists for Post-
Employment Services and that the individualcustomer was informed
regarding the purpose and availability of post-employment services,
should the need ariseand-.

G. That the individual was provided a written notificationOwnership of closure
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offerof employment-intdahopriorto-movingtransferred to the state-itivingless
than12moenths-instatecustomer at the time of applieatien-closure if the tools
and equipment are necessary for on-going employment purposes.

5—Medicareeligible13.5 Successful Non-Competitive Closure After Implementation of

In order to determine that a customer has achieved an employment outcome, the
case record must document:

1. That services provided under the IPE contributed to the achievement
of the employment outcome.

2. That the employment outcome is consistent with the customer’s
strengths, resources, priorities, concerns, abilities, capabilities,
interests, and informed choice.

3. A. Homemaker — verify that the customer has increased their ability to
provide services around the house that enable other family members to
increase their financial contribution to the family.

B. Unpaid Family Worker — verify that the customer is working for the family
farm or family business.

4. That the employment outcome has been maintained for a minimum of
90 days.

5. The customer and the VR counselor consider the employment outcome
to be satisfactory and agree that the customer is performing well on the
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job. Whenever possible, confirm that the emplover is satisfied with
the work performance of the customer as well as IDVR services.

6. That an assessment occurred regarding whether a need exists for Post-
Employment Services and that the customer was informed regarding
the purpose and availability of post-employment services, should the
need arise.

7. _Ownership of tools and equipment may be transferred to the customer at the
time of eligibility-closure if the tools and equipment are necessary for on-going
employment purposes.

13.6 Closure After Post Employment Services (PES)

A. Closed unemployed; opening a new VR case

The VR counselor has made a determination: that the scope of services is
inappropriate for PES and the customer has agreed to apply for a new VR case.
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1. PES s closed.
2. Customer applies for services.

B. Employment maintained or regained

The customer and VR counselor are in agreement the job is or has been maintained,
regained or advanced in.

1. PES case is closed
2. Customer agreement with case closure is documented in the case record.

C. Lost job: no further services at this time

4—The customer’s employment was not maintained, regained, or advanced in and

nofALeHsatiensrelated 1o SRD) . A aa¥a¥a 'aYa Nre had hvihae nar
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Transplant Costs
s e s e S P SOIYICRS e e e ce o bee Bonen o Lo

o VR doesnetpayforphysicianfollow-up-as-are appropriate at this service-is-covered
underoriginal-cost-of transplant-by-Medicaretime.
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Dj il o . ith the Z Eicld Servi
Manager assigned to PSK.

SECTION 45-14.0 ORDER OF SELECTION

1514.1 AUTHORITYAuthority

Rehabilitation Act of 1973 as amended by Thethe Rehabilitation Act of 1998,

Sections 101 and 102. 34 CFR Part 361 §361.36, §361.3.

1514.2 POLICYPolicy

In the event that the projected fiscal and personnel resources of IDVR become inadequate to
provide the full range of services, as appropriate, to all eligible individualscustomers, the
Administrator will implement the Division’s erderOrder of selectienSelection procedure. By law,
this procedure must insure that individualscustomers with the most significant disabilities are
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served first. -The criteria used for determining the erderOrder of selectionSelection for services is
the category of significance of the disability as defined in Policy Section 6.2 and the application
date for VR services.

Factors that will not be considered in determining an order of selection priority category include:

Type of Disability

Duration of residency, provided the individualcustomer is present in the state;
Age, gender, race, color or national origin;

Source of referral;

Type of expected employment outcome;

The need for specific services or anticipated cost of such services; or

The income level of the individualcustomer or individualscustomer’s family.

GmMmoOO®m>

AE 2 ADMIMIETRATME REQLIREMEMNTS

14.3 Administrative Requirements

IDVR must ensure that itsit is funding arrangements for providing services under the State Plan,
including third—-party arrangements and awards, such as cooperative funding agreements with
school districts, other stateState agencies or contractual arrangements, are consistent with the
erderOrder of selection-Selection. If any funding arrangements are inconsistent, the
ageneyAgency must renegotiate these funding arrangements so that they are consistent with the
erderOrder of selection—Selection.

1514.4 PROCEDURESProcedures

Determination of Significance-oefSignificant Disability

When a VR counselor determines an-individuala customer is eligible, the VR counselor also
establishes the level of significance of disability based upon the criteria established in
Section 6.20. The level of significance of the individual’scustomer’s disability is identified
with one of the following three priority categories:
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A. IndividualsCustomers with disabilities
B. Customers with significant disabilities
A-C. Customers with the most significant disabilities

B;_ :”dl.'“.'dlua:s “.'“I' SI'.g“I'I'.GI.a.“t disabilities

Statewide Order of Selection Waiting list

When a VR counselor completes the eligibility process and the determination of the
significance of the disability determination, the individualcustomer is added to the statewide
erderOrder of selectionSelection waiting list in the appropriate category by date of

appllcatlon The date of appllcatlon process is e+t-her—t—he—da%e—t—he—appl+ea%ren—rs—s+g~ned—m—t—he

- ice.completed
(see section 5. 3) The case is transferred from the VR counselor caseload to the office

erderOrder of selectionSelection waiting list.

are-availableWritten notlflcatlon WI|| be provrded to +H4t+ate4-nd+wd-&a4+zed42|aﬂs—fe#Enﬁrpleyment

{PRE}for-individualsithe customer informing them of:

e Their eligibility determination.

e Their placement on the statewide srderofselectionwaiting list.
e The priority categories of IDVR’s Order of Selection.

e Their assignment to a particular category.

e Their right to appeal their category assignment.

e The availability of the Client Assistance Program (CAP).

When resources are available, the Chief; of Field Services notifies the Regional Managers of
the number of participantscustomers to take from the waiting list by priority category,
application date(s) and office locations. Regional Managers then coordinate with the VR
counselors to transfer the corresponding cases from the erderOrder of selectienSelection
waiting list in respective offices to VR counselor’s caseloads.

A participantcustomer on the statewide erderOrder of selectionSelection waiting
list may request that his/her case be transferred from one office to another-— by
contacting the local VR office — The request for transfer is-submitted-towill be
processed by the Regional Manager te-coeordinate-
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t—hat—eﬁﬁee#re—Regenal—Managef—ﬁeFWhere the eﬁﬁee—w—deegnat—ed—t%nm%age—t—he—eﬁﬁee—wﬂmg

resides.

Transferring a New Case to the Order of Selection Waiting List

The Regional Manager is responsible within-his/herregion-for ensuring appropriate priority
categories are being served, for maintaining the office erderOrder of selectionSelection
waiting list and for verifying Information and Referral (I&R) is occurring. Cases will be
transferred from a VR counselor’s caseload to the office erderOrder of selectionSelection

waltlng list within te_n(lOwekag) busmes days of the eI|g|b|I|ty date—Gase&needmg—te—be

The Regional Manager will verify areferral-hasbeen-enteredinthe Information and Referral
pemeneﬁsources have been documented prlor to transferrlnq the case management—sy-stem—er

transfer-the-case-from-the VR-counselors-caseload-t0 the office erdeFOrder of selee'ﬁenSeleCtlon
waitlist.

Transferring a Case from the Order of Selection Waiting List to a VR Counselor

Upon notification to initiate services for easescase on the erderOrder of selectionSelection
waiting list for the specified priority category and application dates, the Regional Manager or
designee must transfer cases from the erderOrder of selectienSelection office waiting list to a
VR counselor within five (5-werkdays-) business days. The VR counselor is notified of the
case transfertransferred and is authorized to initiate services.

If a case is closed from the office erderOrder of selectionSelection waiting list, the case is
automatically removed from the statewide erderOrder of selectionSelection list.

PPGA TAB 8 Page 210



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
NOVEMBER 19, 2012

Initiating Services for ndividualsCustomers Referred from the Order of Selection
Waiting List

The FSMCIDVR will determine when it is apprepriatedappropriate to implement procedures
to reestablishre-establish or maintain contact with individualscustomers while they are on the
erderOrder of selectionSelection waiting list. Factors to consider are the length of time an
individuala customer has been on the list and the anticipated time before the
individualscustomer’s category will open.

Upon receipt of athe case transferred from the erderOrder of selectionSelection waiting list,
the VR eeunselorstaff takes the following steps-te:

1. To contact the individualwithin-three-working-days—TFelephenecustomer and
schedule an appointment.

2. |f telephone contacts are unsuccessful a letter will be sent to initiate contact-s
3. Reasonable and tlmelv efforts to een%aet—the—mdnﬂdeal-by—telephene—are—net

GG oY G ;A

updated phone numbers and addresses for the customer.
4. If the customer has not responded within forty (40) days from the date the letter iswas
sent, VR staff will proceed with case closure.

GounselorsVR counselors need to consider the communication needs of the
participantcustomer, including the need for information in alternate formats when initiating
contact by telephone or letter.
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Steps to contact each individualcustomer are documented in the case management system
narrative and filed in the case service record.

Exceptions for Reopening Closed Cases

A VR counselor may request the Regional Manager to get permission from the Chief of Field
Services to reopen a case on an exception to policy basis if an-individuala customer contacts
IDVR after his/her case is closed. If the participant’scustomer’s lack of response was a result
of exceptional circumstances that prevented the individualcustomer from responding, the VR
counselor should consult with his/her supervisor about an exception to policy to reopen the

case. alfa eption-to-po J aallactad Nnd-a ntad on ha |D\/BP an a a h

ParticipantsCustomers not ready to Proceed with IPE Development upon Referral
from the erderOrder of selectionSelection Waiting HstList

If a VR counselor contacts a participantcustomer to initiate services and sshe/he is not ready
to begin working with IDVR, the VR counselor needs to help the individualcustomer make an
informed decision about how to proceed. If a customer does not wish to, or is unable to
proceed with IPE development, IDVR will close the case and the customer must reapply.
IDVR cannot ‘hold’ a spot on the waiting list nor can an-individuala customer be put back at
the top of the list. The VR counselor needs to discuss the reasons the participantcustomer is
not ready to proceed and whether a reasonable time frame can be agreed upon to resolve the

issues_ he \/R counselorand - nar nant make plan o-proceed-with voeational nlanning

1514.5 Information and Referral (I & R)
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When operating under erderOrder of selectionSelection, IDVR is required to offer a-fermal;
disereet-Information and Referral (1&R) servieeservices to individualscustomers who cannot be
served and must wait for services because of the erderOrder of selectionSelection.

IDVR must document and retain information about referrals to other federalFederal and
stateState programs that provide employment-related services.—Fhet&R

Information and Referral Requirements

Federal regulations establish minimum requirements under 1&R as follows. IDVR must:

A. Provide individualscustomers with accurate vocational rehabilitation information and
guidance (which may include counseling and referral for job placement) to prepare
for, get, or keep a job.

B. Refer individualscustomers with disabilities to other federalFederal or stateState
programs that are best suited to address their specific employment needs, including
partners in the workforce investment system.

C. Initiate a notice of referral identifying:

a. The name of the program to which the individualcustomer is referred;

b. A contact person in that program; and

c. Information about the most suitable services to assist the individual
preparescustomer prepare for, get or keep a job.

1514.6 Counseling and Guidance

To provide individualscustomers with accurate VR information and guidance, which may include
counseling and referral for job placement, a VR counseling staff member talks to the
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individualcustomer about his/her need to prepare for, get or keep a job. The VR counseling staff
member provides advice and guidance about how the individualcustomer might proceed, explains
referral sources available, and offers to initiate a referral to another program, if appropriate.
These interactions occur in the course of other activities, such as completing the application,
intake, and eligibility determination.

For individualscustomers who choose not to apply for IDVR services because of the erderOrder
of selectionSelection, a general guideline is to limit 1-& &R services to one appointment. The
VR counselor will NOT establish an on-going counseling relationship nor perform follow-up
services regarding I&R.

Counseling and Guidance — Referrals

Each office will maintain a list of federalFederal and stateState programs with which IDVR
has established a formal referral relationship. It is expected that the Idaho Department of
Labor One-Stop Centers will be used extensively, but not exclusively, for the referral of
individualscustomers who either choose not to apply or are on a waiting list to receive IDVR
services. Other programs to be used in this capacity, as appropriate, include Tribal VR
programs and other community programs. Because of limited resources in some areas and
the unique needs of some individualscustomers with disabilities, there wilmay not be an
appropriate program available to every person.

Counseling and Guidance — Job Placement

VR counseling staff may provide brief counseling for job placement. If the
individualcustomer intends to engage in independent, self-directed job search or related
activities, the VR counseling staff member may provide brief counseling to assist the
individualcustomer in this effort. Examples of counseling and referral for job placement may
include, but are not limited to:

A. A counseling session with the individualcustomer to discuss what efforts to find a job
the individualcustomer has already tried and offering other job search strategies and
suggestions.
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B. Reviewing and giving advice on an-individual’sa customer’s resume.

C. Discussing reasonable accommodation issues and strategies for approaching an
employer.

D. Discussing and providing the individualcustomer with access to the Internet or another
resource.

E. Sharing information about the local labor market.
1514.7 Documenting a Formal Referral

All referrals to employment-related programs must be documented, including referrals for
individualscustomers who have applled and are waltlng for services-andreferrals-forindividuals

: ien. Each Regional
Manager or designee, WI|| |dent|fy and maintain the list of regional referral sources that require
a formal referral. Each time an-individuala customer is referred to one of the listed organizations,
the VR ceunseling-staff member documents the referral in the 1&Rpertion-of the-case
management system. Every case will have an entry in the 1&R-sereencase management system
prior to transferring the case to the erderOrder of selectionSelection waiting list, or the case
service record will document efforts to locate referral sources and the reason(s) a referral was not
provided.

If an-individuala customer requests a referral, the VR-counseling staff member prepares and
sends a written referral to the organization. In addition, the VR counseling staff member
provides the individualcustomer being referred with the following:

A. A copy of the written referral notifying the other federal or state program about the
referral.

B. The name of the person in that organization to be contacted by the individualcustomer
being referred.
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C. Information about the most suitable services to prepare for, secure, retain, or regain
employment.

Informal Referrals

VR counselors routinely provide information to applicants and eligible individualscustomers
about a wide array of community assistance programs that may offer services or benefits to
assist the individualcustomer meet a variety of needs (food or clothing banks, medical
programs, counseling services, etc.). These types of referrals are considered informal
referrals. IDVR staff are encouraged to continue providing individualscustomers with
information about other programs that offer services to assist them in meeting a variety of
needs. Informalreferrals-are-not-documented-in-the I&R-screen:

1514.8 Post Employment Services

Order of selectionSelection does not impact or alter the provision of post-employment services.
Post--employment services are considered an amendment of the IPE, and therefore, an
individuala customer who needs post--employment services is not required to meet the highest
priority category currently being servedserviced under an erderOrder of selectionSelection nor is
the individualscustomers required to wait for services.

Ifthe /R counselordetermines-thatlf substantial services are needed-a, PES is not

appropriate. A new application is-completed-subjeetshould be taken and would be subjected
to erderOrder of selection-

Selection.
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