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DECEMBER 18, 2014

SUBJECT
Legislation — Career Ladder Amendment
REFERENCE
June 2014 The Board approved legislative ideas to be submitted through

the Governor's Executive Agency Legislation process for the
2015 Session.

October 2014 The Board approved nine (9) pieces of legislation including
proposed Career Ladder Legislation

November 2014 The Board approved a pending rule on teacher certification to
implement two tiers of certification.

BACKGROUND/ DISCUSSION

In 2013 the Governor’'s Task Force for Improving Education recommended the
state move to “a continuum of professional growth and learning that is tied to
[teacher] licensure.” Movement through the system should be accomplished
through the use of performance measures, including evaluations based on the
state’s framework for teaching and a candidate’s effectiveness in impacting
student achievement. The recommendations outlined the initial framework of a
three (3) tiered system encompassing an initial three (3) year certificate renewable
one time for a total of six (6) years; a five (5) year renewable professional level
certificate; and a five (5) year renewable master level certificate. In conjunction
with this recommendation, the Task Force recommended Idaho move to a funding
model that would tie a district’s salary-based apportionment to the certification level
of an educator, rather than the current apportionment model based on years of
service and education attainment.

Following the completion of the Task Force’s work, the Board convened a number
of subcommittees to work on the implementation of the Task Force’s
recommendations. The Career Ladder/Tiered Licensure Committee met from April
through September and brought forward recommendations regarding the details
of the tiered certification model. The Board promulgated administrative rules
implementing the committee’s recommendations and approved legislative
language tying a career ladder allocation model to the three certification levels
specified in the proposed administrative rule. In response to public input,
conducted as part of the rulemaking process, the final pending rule approved by
the Board included only two (2) certification levels and removed performance
criteria from the renewable professional certification requirements as originally
recommended. These changes in the administrative rule necessitate changes to
the original legislative proposal approved by the Board at the October 2014 Board
meeting.

The proposed changes to the legislation will separate the career ladder from the

teacher certification in that the performance and measurable student achievement
criteria will be used for movement on the career ladder but will not impact renewal
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of a professional teaching certificate. The specific criteria for movement on the
career ladder are outlined in Attachment 2.

ATTACHMENT
Attachment 1 — Career Ladder Legislation Page 3
Attachment 2 — Career Ladder Framework Page 16
Attachment 3 — Potential Fiscal Impact Page 26
IMPACT

Approval of the amendments will bring the legislative proposal into alignment with
the changes made to the administrative rule.

STAFF COMMENTS AND RECOMMENDATIONS
Staff recommends approval.

BOARD ACTION
| move to approve the proposed legislation in substantial conformance to the form
submitted as attachments 1 and to authorize the Executive Director to make
additional changes as necessary as the legislation moves forward through the
Governor’s legislative process.

Moved by Seconded by Carried Yes No
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TITLE 33
EDUCATION
CHAPTER 10
FOUNDATION PROGRAM -- STATE AID — APPORTIONMENT

33-1001. Definitions. The following words and phrases used in this chapter are
defined as follows:

(1) "Administrative schools" means and applies to all elementary schools and
kindergartens within a district that are situated ten (10) miles or less from both the other
elementary schools and the principal administrative office of the district and all
secondary schools within a district that are situated fifteen (15) miles or less from other
secondary schools of the district.

(2) "Administrative staff” hold an administrator certificate and are employed as a
superintendent, an secondary or elementary school principal, or are assigned
administrative duties over and above those commonly assigned to teachers.

(23) "Average daily attendance" or "pupils in average daily attendance" means
the aggregate number of days enrolled students are present, divided by the number of
days of school in the reporting period; provided, however, that students for whom no
Idaho school district is a home district shall not be considered in such computation.

(34) "Elementary grades" or "elementary average daily attendance" means and
applies to students enrolled in grades one (1) through six (6) inclusive, or any
combination thereof.

(5) “Career ladder” means the compensation table used for determining the
allocations districts receive for instructional staff based on specific performance criteria
and is made up of a residency compensation rung, professional compensation rung and
master compensation rung.

(6) "Compensation rung” means the rung on the career ladder that corresponds
with the certificate and compensation level performance criteria.

(47) "Elementary schools" are schools that serve grades one (1) through six (6)
inclusive, or any combination thereof.

(58) "Elementary/secondary schools" are schools that serve grades one (1)
through twelve (12) inclusive, or any combination thereof.

(69) "Homebound student” means any student who would normally and regularly
attend school, but is confined to home or hospital because of an illness or accident for a
period of ten (10) or more consecutive days.

(10) “Instructional staff” are involved in the direct instruction of a student or group
of students and hold an Idaho residency certificate, or Idaho professional certificate.

(#11) "Kindergarten" or "kindergarten average daily attendance" means and
applies to all students enrolled in a school year, less than school year, or summer
kindergarten program.

(12) "Master compensation rung performance criteria” means:

(a) Instruction staff meet the profession compensation performance criteria; and

(b) Receive the following ratings on the ldaho framework for teaching evaluation:

(i) No components marked as basic or unsatisfactory

(i) Six (6) or more components marked as distinguished; and
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(b) Sixty (60) percent or more of their students have met their measurable
student achievement targets.

(13) “Performance criteria” means the standards specified for instructional staff to
evidence teaching proficiency for a given compensation rung.

(14) “Professional compensation rung performance criteria” means:

(a) Instructional staff achieve the following on the state framework for teaching
evaluation; a score of proficient or higher on eighteen (18) or more components; no
more than four (4) components ranked as basic; and no components ranked as
unsatisfactory; and

(b) Demonstrate the majority of their students have met their measurable student
achievement targets as defined in the state teacher certification requirements.

(815) "Public school district" or "school district” or "district” means any public
school district organized under the laws of this state, including specially chartered
school districts.

(16) “Pupil service staff” provide services to students but are not involved in
direct instruction of those students, including staff holding a Pupil Personnel Services
Certificate.

(917) "Secondary grades" or "secondary average daily attendance” means and
applies to students enrolled in grades seven (7) through twelve (12) inclusive, or any
combination thereof.

(3618) "Secondary schools" are schools that serve grades seven (7) through
twelve (£219) inclusive, or any combination thereof.

(3220) "Separate elementary school" means an elementary school which
measured from itself, traveling on an all-weather road, is situatedlocated more than ten
(10) miles distanee-on an all weather road from both the nearest elementary school and
elementary/secondary school serving like grades within the same school district and
from the location of the office of the superintendent of schools of such district, or from
the office of the chief administrative officer of such district, if the district employs no
superintendent of schools.

(3221) "Separate kindergarten" means a kindergarten which-measured-from
iselftraveling-enan-all-weatherroadis-situated-located more than ten (10) miles
distance on an all weather road from both the nearest kindergarten school within the
same school district and from the location of the office of the superintendent of schools
of such district, or from the office of the chief administrative officer of such district, if the
district employs no superintendent of schools.

(3322) "Separate secondary school" means any secondary school which-is
located more than fifteen (15) miles by-on an all-weather road from any other secondary
school and elementary/secondary school serving like grades operated by the district.

(2£423) "Support program" means the educational support program as described
in section 33-1002, Idaho Code, the transportation support program described in section
33-1006, Idaho Code, and the exceptional education support program as previded
described in section 33-1007, Idaho Code.

(3524) "Support unit" means a function of average daily attendance used in the
calculations to determine financial support provided the public school districts.

(3625) "Teacher" means any person employed in a teaching, instructional,
supervisory, educational administrative or educational and scientific capacity in any
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school district. In case of doubt the state board of education shall determine whether
any person employed requires certification as a teacher.

33-1004. Staff allowance. For each school district, a staff allowance shall be
determined as follows:

(1) Using the daily attendance reports that have been submitted for computing
the February 15 apportionment of state funds as provided in section 33-1009, Idaho
Code, determine-calculate the total support units for the district in the manner provided
in section 33-1002(6)(a), Idaho Code;

(2) Determine the instructional staff allowance by multiplying the support units by
1. 10. A district must demonstrate that it actually employs the number of certificated
instructional staff allowed, except as provided in subsection (5)(f) and (g) of this section.
If the district does not employ the number allowed, the staff allowance shall be reduced
to the actual number employed, except as provided in subsection (5)(f) and (g) of this
section;

(3) Determine the pupil service staff allowance by multiplying the support units by

0.1;

(34) Determine the administrative staff allowance by multiplying the support units
by .075;

(45) Determine the classified staff allowance by multiplying the support units by
375;

(56) Additional conditions governing staff allowance:

(@) In determining the number of staff in subsections (2), (3) and (4) of this
section, a district may contract separately for services to be rendered by nondistrict
employees and such employees may be counted in the staff allowance. A "nondistrict
employee" means a person for whom the school district does not pay the employer's
obligations for employee benefits. When a district contracts for the services of a
nondistrict employee, only the salary portion of the contract shall be allowable for
computations.

(b) If there are circumstances preventing eligible use of staff allowance to which
a district is entitled as provided in subsections (2) and (3) of this section, an appeal may
be filed with the state department of education outlining the reasons and proposed
alternative use of these funds, and a waiver may be granted.

(c) For any district with less than forty (40) support units:

() The instructional staff allowance shall be calculated applying the actual
number of support units. If the actual instructional staff employed in the school year is
greater than the instructional staff allowance, then the instructional staff allowance shall
be increased by one-half (1/2) staff allowance; and

(i) The administrative staff allowance shall be calculated applying the actual
number of support units. If the actual administrative staff employed in the school year is
greater than the administrative staff allowance, then the administrative staff allowance
shall be increased by one-half (1/2) staff allowance.

(iif) Additionally, for any district with less than twenty (20) support units, the
instructional staff allowance shall be calculated applying the actual number of support
units. If the number of instructional staff employed in the school year is greater than the
instructional staff allowance, the staff allowance shall be increased as provided in
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subparagraphs (i) and (ii) of this paragraph, and by an additional one-half (1/2)
instructional staff allowance.

(d) For any school district with one (1) or more separate secondary schools
serving grades nine (9) through twelve (12), the instructional staff allowance shall be
increased by two (2) additional instructional staff allowances for each such separate
secondary school.

(e) Only instructional, pupil service, and administrative staffand classified
personnel compensated by the school district from the general maintenance and
operation fund of the district, shall be included in the calculation of staff allowance or in
any other calculations based upon staff, including determination of the experience and
education multiplier, the reporting requirements, or the district's salary-based
apportionment calculation. No food service staff or transportation staff shall be included
in the staff allowance.

(f) A district may utilize up to fifteen percent (15%) of the moneys associated with
positions funded pursuant to subsection (2) of this section to pay another school district
or public charter school for instructional services or to defray the cost of providing virtual
education coursework, including virtual dual credit coursework, without a reduction in
the number of funded positions being imposed.

(9) A district may employ nine and one-half percent (9.5%) fewer positions than
funded pursuant to subsection (2) and (3) of this section, without a reduction in the
number of funded positions being imposed. Beginning in fiscal year 2016, this figure
shall be reduced by one percent (1%) each year for each school district in which the
average class size, as determined from prior fiscal year data reported to the state
department of education, was at least one (1) student greater than the statewide
average class size. The state department of education shall report to the legislature
every February, beginning in 2015, on the reductions scheduled to take place in this
figure, by school district, in the ensuing fiscal year.

(6) In the event that the staff allowance in any category is insufficient to meet
accreditation standards, a district may appeal to the state board of education,
demonstrating the insufficiency, and the state board may grant a waiver authorizing
sufficient additional staff to be included within the staff allowance to meet accreditation
standards. Such a waiver shall be limited to one (1) year, but may be renewed upon
showing of continuing justification.

(7) A district may utilize a portion of the instructional staff allowance provided for
in this section for kindergarten teachers to visit the parents or guardians of students
during the first week of the kindergarten school year. Such visits may take place at
school, at the student's home or at another location agreed to by the teacher and
parents or guardians. The purpose of such visits is to help strengthen the working
relationship between the teacher, the parents or guardians, and the student. The visits
should be used as an opportunity to help establish the teacher's expectations of the
student. The visit should also provide an opportunity for the parents or guardians to
explain their expectations. The amount of moneys to be expended for such visits by the
district may not exceed the amount equal to one (1) week of instructional staff
allowance computed for kindergarten instructors in the district.
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33-1004A. Experience and education multiplier. Each istructionalpupil service
and administrative staff position shall be assigned an appropriate multiplier based upon
the following table:

EXPERIENCE AND EDUCATION

MA MA+12 MA+24 MA+ 36
Years BA BA+12 BA+24 BA+36 BA+48 BA+60 ES/DR
1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730
1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410
1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260
1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290
1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510
1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930
1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550
1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380
1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430
1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1.73710
10 1.39290 1.49930 1.55550 1.61380 1.67430 1.73710 1.80220
11 1.39290 1.49930 1.55550 1.61380 1.73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 1.93990

OCoOo~NOOUILAWNEF,O

more  1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 2.01260

In determining the experience factor, the actual years of certificated service for
pupil service staff, or teaching and administrative service for administrator certificate
holders in a public school, in an accredited private or parochial school, or beginning in
the 2005-06 school year and thereafter in an accredited college or university shall be
credited.

In determining the education factor, only credits earned after initial certification,
based upon a transcript on file with the teacher certification office of the state
department of education, earned at an institution of higher education accredited by a
body recognized by the state board of education-era-regichal-acerediting-association,
shall be allowed-, provided however, that successful completion of the state approved
Teachscape Focus evaluation training and proof of proficiency shall be counted as up to

three (3) transcrlpted credits for determlnatlon of the educatlon factor and meetlnq

In determlnlng the stateW|de average multlpller for iastruetional-pupil service
staff, no multiplier in excess of 1.59092 shall be used. If the actual statewide average
multiplier for instructional staff, as determined by this section, exceeds 1.59092, then
each school district's instructional staff multiplier shall be multiplied by the result of
1.59092 divided by the actual statewide average multiplier for instructional staff.

In determining the statewide average multiplier for administrative staff, no
multiplier in excess of 1.86643 shall be used. If the actual statewide average multiplier
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for administrative staff, as determined by this section, exceeds 1.86643, then each
school district's administrative staff multiplier shall be multiplied by the result of 1.86643
divided by the actual statewide average multiplier for administrative staff.

New Section:

33-1004B. Effective July 1, 2015, all existing instructional staff shall be placed in
a cohort on the career ladder that corresponds with the next higher allocation amount
than is currently received by the district, based on the experience and education index
pursuant to section 33-1004A Idaho code, as applied in fiscal year 2015. For each year
between July 1, 2015 and June 30, 2019, those instructional staff will move one cell on
the professional compensation rung or the master compensation rung, as applicable,
each year they are employed by a district and meet the applicable performance criteria
for the compensation rung and implementation year.

(1) Instructional staff who are in their first year of holding a residency certificate
shall be placed in the first cell of the residency compensation rung and shall move on
cell on the residency for each year they hold a residency certificate thereafter, for up to
three years.

(2) Instructional staff new to teaching in Idaho and holding a certificate from a
state other than Idaho and approved to teach in Idaho will be placed into the cohort of
instructional staff on the career ladder table equivalent to their experience and
education pursuant to section 33-1004A, Idaho code, as applied in fiscal year 2015.

(3) In addition to the allocation amount specified for the applicable cell on the
career ladder, school districts shall receive an additional allocation amount for
instructional staff holding a professional certificate who have acquired additional
education, and meet the professional compensation rung performance criteria for a
given year. Additional allocations are:

(a) For Instructional staff holding a professional certificate and a baccalaureate
degree and 24 or more credits, $2,000 per fiscal year.

(b) For instructional staff holding a professional certificate and a master degree,
$3,500 per fiscal year.

(c) For instructional staff holding a professional certificate and a doctorate,
$6,000 per fiscal year.

(d) Instructional staff whose initial certificate is an occupational specialist
certificate shall be treated as BA degree prepared instructional staff. Credits earned by

such occupational specialist instructional staff after initial certification shall be credited
toward the education factor.

(e) In determining the additional education allocation amount, only credits and
degrees earned after initial certification and July 1, 2015, based upon a transcript on file
with the teacher certification office of the state department of education, earned at an
institution of higher education accredited by a body recognized by the state board of
education, shall be allowed. All credits and degrees earned must be in a relevant
pedagogy or content area as determined by the state department of education.
Education allocation amounts are not cumulative.

Effective July 1, 2015 through June 30, 2016, the allocation shall be:
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Base Allocation- 1 2 3 4 5 6 7 8 9 10
Residency/Professional $32,800 $33,600 $34,422
Professional $36,398 $37.610 $38,661 $39,950 $41,082 $42.454 $43,671 $45,134 $47,004 $47.803
Master 0 0 0 0 0 0 0 0 0 0
Effective July 1, 2016 through June 30, 2017, the allocation shall be:
Base Allocation- 1 2 3 4 5 6 7 8 9 10
Residency/Professional $34,600 $35,450 $36,317
Professional $39,049 $40,.208 $40,996 $42.213 $43.061 $44,341 $45.253 $46,601 $47.583 $48,602
Master 0 0 0 0 0 0 0 0 0 0
Effective July 1, 2017 through June 30, 2018, the allocation shall be:
Base Allocation- 1 2 3 4 5 6 7 8 9 10
Residency $36,400 $37,300 $38,211
Professional $41.699 $42.805 $43.330 $44.475 $45041 $46.227 $46.836 $48,067 $48,722 $49.402
Master 0 0 0 0 0 0 0 0 0 0
Effective July 1, 2018 through June 30, 2019, school districts shall receive an
allocation for instructional staff based on instructional staff position on the career ladder
as follows:
(1) Instructional staff in their first year of holding a professional certificate shall be
placed in the first cell of the professional compensation rung.
(2) Instructional staff previously placed within a cohort shall continue to move
with their cohort unless they have failed to meet the professional compensation rung
performance criteria for the previous three (3) years. Allocations to districts for
instructional staff who have failed to meet the professional compensation rung
performance criteria for the previous three (3) years shall be the same as the previous
year.
(3) Instructional staff holding a professional certificate who have a minimum of
eight (8) years certificated experience, and have met the master compensation rung
performance criteria for the previous three (3) years and have not been placed on a
district performance improvement plan or probation in the previous three (3) years, shall
be placed in the first cell of the master compensation rung.
Effective July 1, 2018 through June 30, 2019, the allocation shall be:
e 1 2 3 4 5 6 1 8 9 10
Residency $38,200 $39,150  $40,106
Professional ~ $44,350 $45.403 $45665 $46,738 $47,020 $48,114 $48.418 $49,534 $49.861 $50,201
Master $52,800 0 0 0 0 0 0 0 0 0

Effective July 1, 2019 through June 30, 2020, school districts shall receive an
allocation for instructional staff based on instructional staff position on the career ladder
as follows:

(1) Instructional staff in their first year of holding a professional certificate shall be
placed in the first cell of the professional compensation rung.
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(2) Instructional staff previously placed within a cohort shall continue to move one
cell on the applicable rung with their cohort unless they have failed to meet the
professional compensation rung performance criteria for three (3) of the previous four
(4) years. Allocations to districts for instructional staff who have failed to meet the
professional compensation rung performance criteria for three (3) of the previous four
(4) years shall be the same as the previous year.

(3) Instructional staff holding a professional certificate and who have a minimum
of eight (8) years certificated experience and have met the master compensation rung
performance criteria for three (3) of the previous four (4) years, including the fourth (4™)
year; and have not been placed on a district performance improvement plan or
probation in the past four (4) years, shall be placed in the first cell of the master
compensation rung.

Effective July 1, 2019 through June 30, 2020 the allocation shall be:

Base

Allocation- 1 2 3 4 2
Residency $40,000 $41,000 $42,000 0 0
Professional $47,000 $48,000 $49,000 $50,000 $51,000
Master $54,000 $55,000 $56,000 $57,000 $58,000

33-1004B. Effective July 1, 2020, school districts shall receive an allocation for
instructional staff based on instructional staff position on the career ladder as follows:

(1) Instructional staff who are in their first year of holding a residency certificate
shall be placed in the first cell of the residency compensation rung and shall move one
cell on the residency compensation rung for each year they hold a residency certificate
thereafter, for up to three years.

(2) Instructional staff in their first year of holding a professional certificate shall be
placed in the first cell of the professional compensation rung.

(3) Instructional staff on the professional compensation rung who meet the
performance criteria for three (3) of the previous (5) years, one (1) of which must be
during the fourth (4™ or fifth (5™) year, shall move one cell for each year of experience
thereafter, for up to five years. Allocations for instructional staff who do not meet the
professional compensation rung performance criteria for three (3) of the previous five
(5) years, one (1) of which must be during the fourth (4™ or fifth (51") year, shall remain
at the previous fiscal year allocation level.

(4) Instructional staff holding a professional certificate who meet the master
compensation rung performance criteria for three (3) of the previous five (5) years, one
(1) of which must be during the fourth (4™ or fifth (5) year; and have not been placed
on a district performance improvement plan or probation in the previous five (5) years,
shall be placed in the first cell of the master compensation rung.

(5) Instructional staff previously placed on the master compensation rung who
meet the master compensation rung performance criteria for three (3) of the previous
five (5) years, one (1) of which must be during the fourth (4™) or fifth (5") year, shall
move one cell for each year of. Instructional staff who no longer meet the master
compensation rung performance criteria for three (3) of the previous five (5) years, one
(1) of which must be during the fourth (4™ or fifth (5) year, or have been placed on a
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district improvement plan or probation in the previous year shall be placed in the
terminal cell on the professional compensation rung.

(6) In addition to the allocation amount specified for the applicable cell on the
career ladder, school districts shall receive an additional allocation amount for
instructional staff holding a professional certificate who have acquired additional
education in the following amounts:

(a) For Instructional staff holding a professional certificate and a baccalaureate
degree and 24 or more credits, $2,000 per fiscal year.

(b) For instructional staff holding a professional certificate and a master degree,
$3,500 per fiscal year.

(c) For instructional staff holding a professional certificate and a doctorate,
$6,000 per fiscal year.

(d) Instructional staff whose initial certificate is an occupational specialist
certificate shall be treated as BA degree prepared instructional staff. Credits earned by
such occupational specialist instructional staff after initial certification shall be credited
toward the education factor.

(e) In determining the additional education allocation amount, only credits and
degrees earned after initial certification, based upon a transcript on file with the teacher
certification office of the state department of education, earned at an institution of higher
education accredited by a body recognized by the state board of education, shall be
allowed. All credits and degrees earned must be in a relevant pedagogy or content
area as determined by the state department of education. Additional education
allocation amounts are not cumulative.

Effective July 1, 2020 the allocation shall be:

Base
Allocation 1 2 3 4 3

Residency $40,000 $41,000 $42,000
Professional $47,000 $48,000 $49.000 $50,000 $51,000
Master $54,000 $55,000 $56,000 $57.,000 $58.000

33-1004C. Base and minimum salaries -- leadership premiums -- Education and
experience index. [(1)] The following shall be reviewed annually by the legislature:

(a) The base salary figures pursuant to subsections 1., 2. 3, and 43. of section
33-1004E, Idaho Code;

(b) The minimum instructional salary figure pursuant to subsection 1. of section
33-1004E, Idaho Code; and

(c) The leadership premium figures pursuant to subsections (1) and (2) of section
33-1004J, Idaho Code.

(2) The statewide education and experience index (or state average index, or
state index) is the average of all qualifying employees, instructional and administrative
respectively. It is determined by totaling the index value for all qualifying employees and
dividing by the number of employees.
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33-1004E. District's salary-based apportionment. Each district shall be entitled to
a salary-based apportionment calculated as provided in this section.

(1) To determine the apportionment for instructional staff, take the amounts
indicated on the career ladder table plus the amounts associated with the additional

educatlon aIIocatlon amounts #Fst—dete#mﬁw—the—dﬁmet—a#emge—e*penenee—ané

statewrde—mdeae ppewded—mgursuantt 0 section 33—%@94,433 1004B Idaho Cod

calculate an averaqe Ih&msmﬂngﬁm#agesﬂqeﬂ%mdex—%%ﬁmh%mdex

multiplied-by-the-instructional-base-salary-6f$23,354-The amount so determined shall

be multiplied by the district staff allowance for instructional staff determined as provided

|n sectlon 33 1004(2) Idaho Code. Ihe—mst&eﬂenal—sal&ryﬂa%eanen—sha#be—tuﬁheﬁ

m%mamsmaﬁpﬁm}da{ed—by—mls—seene}n—mll -time mstructlonal staff salarles shaII be

determined from a salary schedule developed by each district and submitted to the state
department of education. No full-time instructional staff member shall be paid less than
$31,750 the minimum dollar amount on the career ladder pursuant to section 33-1004B,
Idaho code for the appllcable flscal vear l#&mastmeﬂen&l—sta#member—has%een

(2) To determine the apportionment for pupil service staff, first determine the

district average experience and education index by placing all eligible district certificated
pupil service employees on the statewide index pursuant to section 33-1004A, Idaho
Code. The resulting average is the district index. The district pupil service staff index
shall be multiplied by the instructional base salary of $23,354. The amount so
determined shall be multiplied by the district staff allowance for pupil service staff
determined pursuant in section 33-1004(23), Idaho Code. The pupil service salary
allocation shall be further increased by the amount necessary for each full-time
equivalent pupil service staff member placed on the experience and education index to
be allocated at least the minimum salary mandated by this section. Full-time pupil
service staff salaries shall be determined from a salary schedule developed by each
district and submitted to the state department of education. The resulting amount is the
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district's salary-based apportionment for pupil services staff. No full-time pupil service
staff member shall be paid less than $31,750.

2(3)- To determine the apportionment for district administrative staff, first
determine the district average experience and education index by placing all eligible
certificated administrative employees on the statewide index provided in section 33-
1004A, Idaho Code. The resulting average is the district index. Districts with an index
above the state average index shall receive their actual index but not more than the
state average plus.03 for the school year 1994-95, and shall receive their actual index
but not more than the state average index plus.06 for the 1995-96 school year, and
thereafter shall receive their actual district index. The district administrative staff index
shall be multiplied by the base salary of $32,151. The amount so determined shall be
multiplied by the district staff allowance for administrative staff determined as provided
in section 33-1004(3), Idaho Code. The resulting amount is the district's salary-based
apportionment for administrative staff.

3(4-) To determine the apportionment for classified staff, multiply $19,249 by the
district classified staff allowance determined as provided in section 33-1004(45), Idaho
Code. The amount so determined is the district's apportionment for classified staff.

4(5:) The district's salary-based apportionment shall be the sum of the
apportionments calculated in subsections 1., 2., 3. and 34., of this section, plus the
benefit apportionment as provided in section 33-1004F, Idaho Code.

33-1004J. {Leadership premiums. (1) Of the moneys available to the educational
support program, eight hundred fifty dollars ($850) shall be distributed per full-time
equivalent instructional_and pupil service staff position employed by each school district.
Such moneys shall be paid to instructional and pupil service staff employees for
leadership activities as provided in paragraphs (a) through (h) of this subsection. Such
premiums shall be valid only for the fiscal year for which the premiums are made and
shall be made for one (1) or more of the following reasons as identified as leadership
priorities by the board of trustees:

(a) Providing instruction in a subject in which the employee holds a content area
master's degree;

(b) Teaching a course in which students earn both high school and college credit;

(c) Teaching a course to middle school students in which the students earn both
middle school and high school credit;

(d) Holding and providing service in multiple nonadministrative certificate or
subject endorsement areas;

(e) Serving in an instructional or pupil service position designated as hard to fill
by the board of trustees;

(f) Providing mentoring, peer assistance or professional development pursuant to
section 33-512(17), ldaho Code;

(g) Having received professional development in career and academic
counseling, and then providing career or academic counseling for students, with such
services incorporated within or provided in addition to the teacher's regular classroom
instructional or pupil service duties;
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(h) Other leadership duties designated by the board of trustees, exclusive of
duties related to student activities or athletics. Such duties shall require that the
employee work additional time as a condition of the receipt of a leadership premium.

(2) Local school district boards of trustees may provide leadership premiums to
instructional or pupil service staff employees consistent with the provisions of this
section. The decision as to whom and how many receive leadership premiums, and in
what amounts, shall not be subject to collective bargaining, any other provision of law
notwithstanding. A board may provide multiple leadership premiums to an instructional
or pupil service staff employee. However, no such employee shall receive cumulative
leadership premiums in excess of twenty-five percent (25%) of the base salary amount
designated in section 33-1004E, Idaho Code, nor less than eight hundred fifty dollars
($850)._Effective July 1, 2018 through June 30, 2020, Instructional staff who have failed
to meet the professional compensation rung performance criteria for the previous three
(3) years, shall not be eligible for leadership premiums, other than those who currently
are serving in a hard to fill position. Effective July 1, 2020, Instructional staff who do not
meet the professional compensation rung performance criteria for three (3) of the
previous (5) years, one (1) of which must be during the fourth (4™ or fifth (5™ year,
shall not be eligible for leadership premiums, other than those who currently are serving
in a hard to fill position.

(3) The state department of education may require reports of information as
needed to implement the provisions of this section. Also, the department shall report, on
or before January 15, 2016, and on or before January 15 of each subsequent year, to
the governor, the senate education committee and the house of representatives
education committee relevant information regarding leadership premiums, including the
following:

(a) The number of leadership premiums issued, by district;

(b) The average dollar amount of leadership premiums issued, by district;

(c) The highest and lowest leadership premium issued, by district; and

(d) The percent of instructional and pupil service staff positions receiving
leadership premiums and the cumulative amount of such premiums, by district:-

(e) The reasons identified as leadership priorities by the board of trustees as
listed in subsection (1).

(4) For the purposes of this section, the term "school district” also means "public
charter school,” and the term "board of trustees" also means "board of directors."

(5) The state board of education is hereby authorized to promulgate rules to
implement the provisions of this section.
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Career Ladder Framework

December 5, 2014
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Implementation Schedule — Year One

eYear 1: FY 2016

o New teachers will be placed in the first cell of the
Residency/Professional rung of ladder

o Currently certificated teachers will be placed in a cell
of the ladder with a cohort based on where they are on
the current grid
= The cell would be above the apportionment level on

the current grid

® The cell could be either be on the
Residency/Professional or the Professional rung of
the ladder depending on the cohort (which starts in
cell 2 of the Residency/Professional rung)
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Education Credit

° Bonus in addition to base appropriation

* Credit must be earned at higher education institution in
relevant pedagogy or content area

o $2,000 for BA+24
o $3,500 for Masters

o $6,000 for Doctorate

* Bonus will be awarded for credits earned after year 1
through the implementation period as teachers attain
these levels of education.

* In 2020, teachers who earned education levels prior to
implementation will be moved to the same amount as
teachers who earned the education after
implementation.
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Implementation Schedule — Years
Two-Three

® Year 2: FY 2017

o New teachers will be placed in the first cell of the
Residency/Professional rung of apportionment ladder

o All other teachers move one increment to the next cell
on the apportionment ladder

® Year 3: FY 2018

o New teachers will be placed in the first cell of the
Residency rung of apportionment ladder

o All other teachers move one increment to the next cell
on the residency or professional rung as applicable
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Implementation Schedule — Year Four

® Year4: FY 2019 — Residency and Professional Levels

O Residency teachers who meet the criteria to qualify for a
Professional certificate will be placed in the first cell of the
professional rung of the apportionment ladder

o Teachers who have not met proficiency criteria for 3 of 3
years on the professional apportionment rung:

Apportionment will be frozen at the current amount

Not be eligible for leadership premiums (except for hard
to fill)

Not eligible for education attainment bonus
Deficiencies must be addressed in IPLP

Apportionment increases will resume and education
bonus earned will be awarded once a teacher has
achieved proficiency in 3 of 5 years on a rolling calendar
basis.

5 year review periods. Once a teacher can demonstrate
proficiency for 3 of 5 the apportionment would resume.

PPGA
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Implementation Schedule — Year Four

Year 4: FY 2019 — Master Level

o Teachers who meet the following criteria will be placed
in the first cell on the master rung of the
apportionment ladder:
= A minimum of 8 years teaching experience
= For 3 of 3 years, must achieve the following:

= Student achievement/growth

» 60 percent of students must meet or exceed
growth targets

= Demonstrated Teacher Proficiency on the Idaho
state performance evaluation framework:
* No elements marked as basic

 No less than 6 distinguished ratings
For last 3 years:

= No District Performance Improvement Plan or
Probation

= No elements marked as Unsatisfactory on state
performance evaluation
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Implementation Schedule — Year Five

® Year 5: FY 2020 — Residency and Professional Levels

o New teachers will be placed in the first cell of the
Residency/Professional rung of ladder

Residency teachers who meet the criteria to qualify for a
Professional certificate will be placed in the first cell of the
professional apportionment rung of the ladder

Teachers who have not met proficiency criteria for 3 of 4
years on the professional apportionment rung:

O

Apportionment will be frozen at the current amount

Not be eligible for leadership premiums (except for hard
to fill)

Not eligible for education attainment bonus
Deficiencies must be addressed in IPLP

Apportionment increases will resume and education
bonus earned will be awarded once a teacher has
achieved proficiency in 3 of 5 years on a rolling calendar
basis.
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Implementation Schedule — Year Five

® Year 5: FY 2020 — Master Level

o Teachers who meet the following criteria will be placed in
the first cell on the master rung of the apportionment
ladder:
= A minimum of 8 years teaching experience
= For 3 of 4 years, must achieve the following:

» Student achievement/growth

« 60 percent of students must meet or exceed growth
targets

» Demonstrated Teacher Proficiency on the Idaho state
performance evaluation framework:

 No elements marked as basic

* No less than 6 distinguished ratings
= For last 4 years:

= No District Performance Improvement Plan or
Probation

= No elements marked as Unsatisfactory on state
performance evaluation
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Full Implementation — FY 2021

o New teachers will be placed in the first cell of the
Residency/Professional rung of ladder

o Residency teachers who meet the criteria to qualify for a
Professional certificate will be placed in the first cell of the
professional apportionment rung of the ladder

o Teachers who meet the following criteria will be placed in the
first cell on the master rung of the apportionment ladder:
= A minimum of 8 years teaching experience
= For 3 of 5 years, must achieve the following:

» Student achievement/growth

» 60 percent of students must meet or exceed growth
targets

» Demonstrated Teacher Proficiency on the Idaho state
performance evaluation framework:
* No elements marked as basic
» No less than 6 distinguished ratings

= For last 5 years:
= No District Performance Improvement Plan or Probation

= No elements marked as Unsatisfactory on state
performance evaluation
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Full Implementation — FY 2021

o Teachers who will not be able to meet proficiency
criteria for 3 of 5 years on the professional rung:

= Apportionment will be frozen at the current level

= Apportionment increases will resume once a teacher
has achieved proficiency (on a rolling basis)

o Teachers who will not be able to meet proficiency
criteria for 3 of 5 years on the master rung (on a rolling
basis):

= Will move back down to the last cell of the
professional rung

= Eligible for education bonus (based on professional
level proficiency criteria)

= Eligible for leadership premiums

= Can move to master level after another 3 of 5 years
that meet master criteria
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Fiscal Impact Table

$31,750
$32,528
$33,748
$35,013
$36,326
$37,688
$39,102
$40,568
$42,089
$43,668
$45,305
$47,004

FTE

4,827.1094
609.4589
436.1255
694.4273
901.0850
1,346.4286
211.3493
1,224.5804
169.9368
3,768.3175
56.8987
1,468.0309

Total FTE:

Leadership Award Pool at $850 per FTE:

Total Year 1 Extra Cost:

PPGA

4928.08
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Transition Cost

4928.08
621.75
445.13
708.53
919.87
1374.19
215.42
1250.65
173.56
3846.90
58.19
1498.74

15,713.7482
$15,890,449

$15,890,449

621.75 445.13

708.53

919.87

1374.19

215.42

1250.65 173.56
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The present salary cohorts, shown above, go in different cells in year 0. As we progress through the transition, the cohorts generally stay intact, with some consolidation
occurring at the top of the professional salary range. The transition is effected as the cohorts move to different cells in different years.
The transition really takes 6 years, since year 0 is where we are now, and year 1 is where the transition begins.

Career Ladder Year 0 Impact

Salary Reimbursement Table

I I 1 I 2 I 3 I 4 I 5 I 6 I 7 I 8 I 9 I 10 |
Res/Prof(<3 yrs) Teacher $31,000 $31,750 $32,528
Professional Teacher $33,748 $35,013 $36,326 $37,688 $39,102 $40,568 $42,089 $43,668 $45,305 $47,004
Prof Ed 1 pre-imp $33,748 $35,013 $36,326 $37,688 $39,102 $40,568 $42,089 $43,668 $45,305 $47,004
Prof Ed 2 pre-imp $33,748 $35,013 $36,326 $37,688 $39,102 $40,568 $42,089 $43,668 $45,305 $47,004
Prof Ed 3 pre-imp $33,748 $35,013 $36,326 $37,688 $39,102 $40,568 $42,089 $43,668 $45,305 $47,004
Master Teacher $48,000 $49,000 $50,000 $51,000 $52,000
Master Ed 1 pre-imp $48,000 $49,000 $50,000 $51,000 $52,000
Master Ed 2 pre-imp $48,000 $49,000 $50,000 $51,000 $52,000
Master Ed 3 pre-imp $48,000 $49,000 $50,000 $51,000 $52,000
FTE Table

| 1 I 2 I 3 | 4 | 5 I 6 I 7 I 8 I 9 | 10 |
Res/Prof(<3 yrs) Teacher 0.00 4928.08 621.75
Professional Teacher 218.11 347.18 450.73 673.35 105.55 612.82 85.04 1884.98 28.51 734.38
Prof Ed 1,pre-imp 178.05 283.41 367.95 549.67 86.17 500.26 69.42 1538.76 23.28 599.50
Prof Ed 2 pre-imp 4451 70.85 91.99 137.42 21.54 125.07 17.36 384.69 5.82 149.87
Prof Ed 3 pre-imp 4.45 7.09 9.20 13.74 2.15 12.51 1.74 38.47 0.58 14.99
Master Teacher 0 0 0 0 0
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
Salary Reimbursement Table
| | 1 I 2 I 3 | 4 | 5 I 6 I 7 I 8 I 9 | 10 |
Res/Prof(<3 yrs) Teacher $0 $156,466,457 $20,224,364
Professional Teacher $7,360,899 $12,155,843 $16,373,392 $25,377,244 $4,127,411 $24,860,851 $3,579,430 $82,313,391 $1,291,865  $34,518,918
Prof Ed 1 pre-imp $6,008,897 $9,923,137 $13,366,035 $20,716,117 $3,369,315 $20,294,572 $2,921,983 $67,194,605 $1,054,584  $28,178,708
Prof Ed 2 pre-imp $1,502,224 $2,480,784 $3,341,509 $5,179,029 $842,329 $5,073,643 $730,496 $16,798,651 $263,646 $7,044,677
Prof Ed 3 pre-imp $150,222 $248,078 $334,151 $517,903 $84,233 $507,364 $73,050 $1,679,865 $26,365 $704,468
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
subtotals $15,022,242 $181,274,300 $53,639,450 $51,790,293 $8,423,288 $50,736,430 $7,304,958 $167,986,513 $2,636,460  $70,446,771

PPGA

Career Ladder Cost:

FTE

$609,260,707
16041.01
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Career Ladder Year 1 Impact

Salary Reimbursement Table

| | 1 | 2 | 3 4 5 6 7 8 9 | 10
Res/Prof(<3 yrs) Teacher $32,800 $33,600 $34,422
Professional Teacher $36,398 $37,610 $38,661 $39,950 $41,082 $42,454 $43,671 $45,134 $47,004 $47,803
Prof Ed 1 pre-imp $36,398 $37,610 $38,661 $39,950 $41,082 $42,454 $43,671 $45,134 $47,004 $47,803
Prof Ed 2 pre-imp $36,398 $37,610 $38,661 $39,950 $41,082 $42,454 $43,671 $45,134 $47,004 $47,803
Prof Ed 3 pre-imp $36,398 $37,610 $38,661 $39,950 $41,082 $42,454 $43,671 $45,134 $47,004 $47,803
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
FTE Table

1 | 2 3 4 5 6 7 8 9 | 10
Res/Prof(<3 yrs) Teacher 694.58 4,714.69 594.83
Professional Teacher 208.67 332.15 431.22 644.19 100.98 586.28 81.36 1,803.36 27.28 702.58
Prof Ed 1 pre-imp 170.34 271.14 352.01 525.87 82.44 478.60 66.42 1,472.13 22.27 573.54
Prof Ed 2 pre-imp 42.59 67.79 88.00 131.47 20.61 119.65 16.60 368.03 5.57 143.38
Prof Ed 3 pre-imp 4.26 6.78 8.80 13.15 2.06 11.96 1.66 36.80 0.56 14.34
Master Teacher
Master Ed 1
Master Ed 2
Salary Reimbursement Table

1 2 | 3 4 5 6 7 8 9 | 10
Res/Prof(<3 yrs) Teacher $22,782,083 $158,413,639 $20,475,496
Professional Teacher $7,595,229  $12,492,216 $16,671,232  $25,735,835 $4,148,603 $24,890,342 $3,553,171 $81,393,672 $1,282,277  $33,585,754
Prof Ed 1 pre-imp $6,200,187  $10,197,728 $13,609,169  $21,008,845 $3,386,615 $20,318,647 $2,900,548 $66,443,814  $1,046,756  $27,416,942
Prof Ed 2 pre-imp $1,550,047 $2,549,432 $3,402,292 $5,252,211 $846,654 $5,079,662 $725,137 $16,610,953 $261,689 $6,854,235
Prof Ed 3 pre-imp $155,005 $254,943 $340,229 $525,221 $84,665 $507,966 $72,514 $1,661,095 $26,169 $685,424
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
subtotals $38,282,550 $183,907,958 $54,498,419 $52,522,112 $8,466,537 $50,796,617 $7,251,370 $166,109,535  $2,616,891  $68,542,355

PPGA

Career Ladder Cost:

FTE

Total System Cost Increase over Previous Year:

$632,994,343

16041.01 Benefits Adj.

$23,733,636 $ 28,235,907
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Career Ladder Year 2 Impact

Salary Reimbursement Table

| 1 | 2 | 3 | 4 5 6 7 8 9 10
Res/Prof(<3 yrs) Teacher $34,600 $35,450 $36,317
Professional Teacher $39,049 $40,208 $40,996 $42,213 $43,061 $44,341 $45,253 $46,601 $47,583 $48,602
Prof Ed 1 pre-imp $39,049 $40,208 $40,996 $42,213 $43,061 $44,341 $45,253 $46,601 $47,583 $48,602
Prof Ed 2 pre-imp $39,049 $40,208 $40,996 $42,213 $43,061 $44,341 $45,253 $46,601 $47,583 $48,602
Prof Ed 3 pre-imp $39,049 $40,208 $40,996 $42,213 $43,061 $44,341 $45,253 $46,601 $47,583 $48,602
Prof Ed 1 post-imp $39,549 $40,708 $41,496 $42,713 $43,561 $44,841 $45,753 $47,101 $48,083 $49,102
Prof Ed 2 post-imp $39,924 $41,083 $41,871 $43,088 $43,936 $45,216 $46,128 $47,476 $48,458 $49,477
Prof Ed 3 post-imp $40,549 $41,708 $42,496 $43,713 $44,561 $45,841 $46,753 $48,101 $49,083 $50,102
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
Master Ed 1 post-imp
Master Ed 2 post-imp
Master Ed 3 post-imp
FTE Table

| 1 2 3 4 5 6 7 8 9 10
Res/Prof(<3 yrs) Teacher 694.58 664.50 4,510.55
Professional Teacher 270.48 193.64 308.23 400.17 597.81 93.71 544.07 75.50 1,673.52 677.31
Prof Ed 1 pre-imp 223.08 159.71 254.21 330.04 493.04 77.29 448.72 62.27 1,380.22 558.61
Prof Ed 2 pre-imp 56.34 40.33 64.20 83.35 124.52 19.52 113.32 15.73 348.58 141.08
Prof Ed 3 pre-imp 5.69 4.07 6.49 8.42 12.58 1.97 11.45 1.59 35.21 14.25
Prof Ed 1 post-imp 8.37 5.99 9.53 12.38 18.49 2.90 16.83 2.34 51.76 20.95
Prof Ed 2 post-imp 4.55 3.26 5.19 6.74 10.06 1.58 9.16 1.27 28.17 11.40
Prof Ed 3 post-imp 0.57 0.41 0.65 0.84 1.26 0.20 1.14 0.16 3.52 1.43
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
Master Ed 1 post-imp
Master Ed 2 post-imp
Master Ed 3 post-imp
Salary Reimbursement Table

1 | 2 | 3 [ 4 5 6 | 7 8 | 9 10

Res/Prof(<3 yrs) Teacher $24,032,319 $23,556,545 $163,808,578
Professional Teacher $10,561,961 $7,786,036 $12,636,194 $16,892,290 $25,742,503 $4,155,330 $24,621,068 $3,518,535 $79,631,023  $32,919,038

PPGA
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Prof Ed 1 pre-imp $8,710,896 $6,421,473 $10,421,604 $13,931,786 $21,230,930 $3,427,077 $20,306,035 $2,901,885 $65,675,071  $27,149,722
Prof Ed 2 pre-imp $2,199,946 $1,621,749 $2,631,987 $3,518,487 $5,361,893 $865,512  $5,128,310 $732,874 $16,586,306 $6,856,690
Prof Ed 3 pre-imp $222,217 $163,813 $265,857 $355,403 $541,605 $87,425 $518,011 $74,028 $1,675,384 $692,595
Prof Ed 1 post-imp $330,841 $243,800 $395,577 $528,630 $805,404 $129,965 $769,890 $109,988 $2,488,694 $1,028,589
Prof Ed 2 post-imp $181,757 $133,902 $217,225 $290,216 $442,089 $71,321 $422,422 $60,334 $1,364,954 $564,051
Prof Ed 3 post-imp $23,075 $16,992 $27,558 $36,803 $56,047 $9,038 $53,518 $7,641 $172,820 $71,397

Master Teacher

Master Ed 1 pre-imp

Master Ed 2 pre-imp

Master Ed 3 pre-imp

Master Ed 1 post-imp

Master Ed 2 post-imp

Master Ed 3 post-imp

subtotals $46,263,012  $39,944,311 $190,404,580 $35,553,614 $54,180,472 $8,745,667 $51,819,254 $7,405,285 $167,594,253  $69,282,083

Career Ladder Cost: $671,192,531

FTE 16041.01 Benefits Adj.
Total System Cost Increase over Previous Year: $38,198,188 $ 45,444,384

PPGA TAB 1 Page 30



PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
DECEMBER 18, 2014

Career Ladder Year 3 Impact

Salary Reimbursement Table

| 1 | 2 | 3 | 4 5 6 7 8 9 10
Residency Teacher $36,400 $37,300 $38,211
Professional Teacher $41,699 $42,805 $43,330 $44,475 $45,041 $46,227 $46,836 $48,067 $48,722 $49,402
Prof Ed 1 pre-imp $41,699 $42,805 $43,330 $44,475 $45,041 $46,227 $46,836 $48,067 $48,722 $49,402
Prof Ed 2 pre-imp $41,699 $42,805 $43,330 $44,475 $45,041 $46,227 $46,836 $48,067 $48,722 $49,402
Prof Ed 3 pre-imp $41,699 $42,805 $43,330 $44,475 $45,041 $46,227 $46,836 $48,067 $48,722 $49,402
Prof Ed 1 post-imp $42,699 $43,805 $44,330 $45,475 $46,041 $47,227 $47,836 $49,067 $49,722 $50,402
Prof Ed 2 post-imp $43,449 $44,555 $45,080 $46,225 $46,791 $47,977 $48,586 $49,817 $50,472 $51,152
Prof Ed 3 post-imp $44,699 $45,805 $46,330 $47,475 $48,041 $49,227 $49,836 $51,067 $51,722 $52,402
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
Master Ed 1 post-imp
Master Ed 2 post-imp
Master Ed 3 post-imp
FTE Table

1 2 3 4 5 6 7 8 9 10

Residency Teacher 694.58 664.50 635.73
Professional Teacher 2,051.03 251.01 179.70 286.04 371.36 554.77 86.97 504.90 70.07 2,181.57
Prof Ed 1 pre-imp 1,691.57 209.15 149.74 238.34 309.43 462.26 72.46 420.70 58.38 1,817.78
Prof Ed 2 pre-imp 427.21 53.36 38.20 60.81 78.94 117.94 18.49 107.33 14.90 463.77
Prof Ed 3 pre-imp 43.15 5.44 3.90 6.20 8.05 12.03 1.89 10.95 152 47.32
Prof Ed 1 post-imp 63.43 15.61 11.17 17.78 23.09 34.49 5.41 31.39 4.36 135.64
Prof Ed 2 post-imp 34.52 8.74 6.26 9.96 12.93 19.32 3.03 17.58 2.44 75.96
Prof Ed 3 post-imp 4.32 1.13 0.81 1.28 1.67 2.49 0.39 2.27 0.31 9.79
Master Teacher
Master Ed 1 pre-imp
Master Ed 2 pre-imp
Master Ed 3 pre-imp
Master Ed 1 post-imp
Master Ed 2 post-imp
Master Ed 3 post-imp
Salary Reimbursement Table
| | 1 | 2 | 3 | 4 5 | 6 | 7 8 9 | 10
Residency Teacher $25,282,556  $24,785,871 $24,291,918
Professional Teacher $85,526,437  $10,744,369 $7,786,572  $12,721,680 $16,726,227 $25,645,415 $4,073,105 $24,269,007  $3,413,824 $107,773,007
Prof Ed 1 pre-imp $70,537,267 $8,952,689 $6,488,120 $10,600,273 $13,937,041 $21,368,908 $3,393,894 $20,222,023  $2,844,551  $89,801,294

PPGA
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Prof Ed 2 pre-imp $17,814,259 $2,284,082 $1,655,302 $2,704,427 $3,555,730  $5,451,808 $865,878 $5,159,206 $725,725  $22,910,831
Prof Ed 3 pre-imp $1,799,420 $233,046 $168,891 $275,934 $362,793 $556,250 $88,346 $526,396 $74,046 $2,337,601
Prof Ed 1 post-imp $2,708,582 $683,632 $495,299 $808,749 $1,063,034 $1,628,984 $258,650 $1,540,305 $216,609 $6,836,372
Prof Ed 2 post-imp $1,499,949 $389,427 $282,088 $460,415 $605,057 $926,810 $147,130 $875,843 $123,143 $3,885,724
Prof Ed 3 post-imp $192,888 $51,621 $37,381 $60,971 $80,100 $122,616 $19,459 $115,765 $16,271 $513,268

Master Teacher

Master Ed 1 pre-imp

Master Ed 2 pre-imp

Master Ed 3 pre-imp

Master Ed 1 post-imp

Master Ed 2 post-imp

Master Ed 3 post-imp

subtotals $205,361,357  $48,124,739 $41,205,571  $27,632,449 $36,329,981 $55,700,792 $8,846,462 $52,708,544 $7,414,169 $234,058,097

Career Ladder Cost: $717,382,160

FTE 16041.01 Benefits Adj.
Total System Cost Increase over Previous Year: $46,189,630 $ 54,951,803
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Career Ladder Year 4 Impact

Salary Reimbursement Table

| 1 2 3 4 5 6 7 8 9 10
Residency Teacher $38,200 $39,150 $40,106
Professional Teacher $44,350 $45,403 $45,665 $46,738 $47,020 $48,114 $48,418 $49,534 $49,861 $50,201
Prof Ed 1 pre-imp $44,350 $45,403 $45,665 $46,738 $47,020 $48,114 $48,418 $49,534 $49,861 $50,201
Prof Ed 2 pre-imp $44,350 $45,403 $45,665 $46,738 $47,020 $48,114 $48,418 $49,534 $49,861 $50,201
Prof Ed 3 pre-imp $44,350 $45,403 $45,665 $46,738 $47,020 $48,114 $48,418 $49,534 $49,861 $50,201
Prof Ed 1 post-imp $45,850 $46,903 $47,165 $48,238 $48,520 $49,614 $49,918 $51,034 $51,361 $51,701
Prof Ed 2 post-imp $46,975 $48,028 $48,290 $49,363 $49,645 $50,739 $51,043 $52,159 $52,486 $52,826
Prof Ed 3 post-imp $48,850 $49,903 $50,165 $51,238 $51,520 $52,614 $52,918 $54,034 $54,361 $54,701
Master Teacher $52,800
Master Ed 1 pre-imp $52,800
Master Ed 2 pre-imp $52,800
Master Ed 3 pre-imp $52,800
Master Ed 1 post-imp $53,550
Master Ed 2 post-imp $55,425
Master Ed 3 post-imp $57,300
FTE Table

1 2 3 4 5 6 7 8 9 10

Residency Teacher 755.40 664.50 635.73
Professional Teacher 259.28 1,903.36 232.93 166.76 265.44 292.93 437.60 68.60 398.26 1,776.09
Prof Ed 1 pre-imp 214.09 1,585.96 196.09 140.39 223.46 246.60 368.39 57.75 335.27 1,495.17
Prof Ed 2 pre-imp 54.13 404.62 50.54 36.18 57.59 63.56 94.95 14.88 86.41 385.35
Prof Ed 3 pre-imp 5.47 41.28 5.21 3.73 5.94 6.55 9.79 1.53 8.91 39.71
Prof Ed 1 post-imp 8.94 118.34 21.84 15.63 24.88 27.46 41.02 6.43 37.33 166.50
Prof Ed 2 post-imp 4.87 66.28 12.58 9.01 14.33 15.82 23.63 3.70 21.51 95.91
Prof Ed 3 post-imp 0.61 8.55 1.67 1.20 1.91 2.10 3.14 0.49 2.86 12.75
Master Teacher 530.14
Master Ed 1 pre-imp 432.72
Master Ed 2 pre-imp 112.70
Master Ed 3 pre-imp 11.73
Master Ed 1 post-imp 43.11
Master Ed 2 post-imp 37.84
Master Ed 3 post-imp 5.11
Salary Reimbursement Table
| 1 2 3 4 5 6 7 8 9 10
Residency Teacher $28,856,118 $26,015,197 $25,496,241
Professional Teacher $11,498,785 $86,417,338 $10,636,953 $7,794,127 $12,481,316 $14,093,737 $21,187,691 $3,397,941 $19,857,776 $89,161,089
Prof Ed 1 pre-imp $9,494,657 $72,006,795 $8,954,559 $6,561,369 $10,507,208 $11,864,600 $17,836,538 $2,860,506 $16,716,969 $75,058,918
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Prof Ed 2 pre-imp $2,400,638 $18,370,955 $2,307,871 $1,691,071 $2,708,038 $3,057,880 $4,597,036 $737,242 $4,308,488 $19,345,041
Prof Ed 3 pre-imp $242,761 $1,874,396 $237,852 $174,283 $279,093 $315,148 $473,775 $75,981 $444,037 $1,993,720
Prof Ed 1 post-imp $409,921 $5,550,466 $1,029,897 $754,097 $1,207,366 $1,362,384 $2,047,738 $328,180 $1,917,536 $8,608,001
Prof Ed 2 post-imp $228,560 $3,183,133 $607,430 $444,533 $711,637 $802,605 $1,206,197 $193,218 $1,128,803 $5,066,592
Prof Ed 3 post-imp $29,710 $426,456 $83,891 $61,344 $98,182 $110,646 $166,250 $26,611 $155,431 $697,491
Master Teacher $27,991,445
Master Ed 1 pre-imp $22,847,731
Master Ed 2 pre-imp $5,950,537
Master Ed 3 pre-imp $619,526
Master Ed 1 post-imp $2,308,422
Master Ed 2 post-imp $2,097,038
Master Ed 3 post-imp $292,548

subtotals

PPGA

$115,268,397 $213,844,737

$49,354,693  $17,480,824 $27,992,839 $31,607,001

$47,515,226 $7,619,679

Career Ladder Cost:
FTE

Total System Cost Increase over Previous Year:

$44,529,039 $199,930,852

$755,143,287

16041.01 Benefits Adj.

$37,761,126 $ 44,924,412
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Career Ladder Year 5 Impact

Salary Reimbursement Table

| 1 | 2 | 3 | 4 | 5 6 7 8 9 10
Residency Teacher $40,000 $41,000 $42,000
Professional Teacher $47,000 $48,000 $49,000 $50,000 $51,000
Prof Ed 1 $49,000 $50,000 $51,000 $52,000 $53,000
Prof Ed 2 $50,500 $51,500 $52,500 $53,500 $54,500
Prof Ed 3 $53,000 $54,000 $55,000 $56,000 $57,000
Master Teacher $54,000 $55,000 $56,000 $57,000 $58,000
Master Ed 1 $55,000 $56,000 $57,000 $58,000 $59,000
Master Ed 2 $57,500 $58,500 $59,500 $60,500 $61,500
Master Ed 3 $60,000 $61,000 $62,000 $63,000 $64,000
FTE Table

1 2 3 4 5 6 7 8 9 10

Residency Teacher 755.40 722.69 635.73
Professional Teacher 268.22 2,006.92 370.92 492.26 2,363.17
Prof Ed 1 218.95 1,869.07 362.07 480.52 2,306.81
Prof Ed 2 54.74 538.76 109.73 145.63 699.13
Prof Ed 3 5.47 58.56 12.33 16.37 78.57
Master Teacher 150.29 497.04
Master Ed 1 146.70 447.16
Master Ed 2 44.46 159.35
Master Ed 3 5.00 18.99

Salary Reimbursement Table

| 1 | 2 | 3 | 4 | 5 | 6 | 7 | 8 | 9 | 10
Residency Teacher $30,215,831  $29,630,172 $26,700,563
Professional Teacher $12,606,176  $96,332,201 $18,175,002 $24,612,966 $120,521,762
Prof Ed 1 $10,728,660 $93,453,411 $18,465,696 $24,987,016 $122,261,091
Prof Ed 2 $2,764,272  $27,746,116 $5,761,073 $7,791,362  $38,102,851
Prof Ed 3 $290,112 $3,162,251 $678,261 $916,511 $4,478,430
Master Teacher $8,115,436  $27,337,320
Master Ed $8,068,594  $25,041,026
Master Ed 2 $2,556,534 $9,321,724
Master Ed 3 $299,795 $1,158,403
subtotals $75,645,410 $313,182,624 $69,780,595 $58,307,855 $285,364,134 $0 $0 $0 $0 $0

PPGA

Career Ladder Cost: $802,280,619

FTE

Total System Cost Increase over Previous Year:

16041.01 Benefits Adj.

$47,137,332 $ 56,079,284
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Career Ladder Year 6 Impact (post-transition)

Salary Reimbursement Table

| 1 | 2 | 3 4 5 9 10
Residency Teacher $40,000 $41,000 $42,000
Professional Teacher $47,000 $48,000 $49,000 $50,000 $51,000
Prof Ed 1 $49,000 $50,000 $51,000 $52,000 $53,000
Prof Ed 2 $50,500 $51,500 $52,500 $53,500 $54,500
Prof Ed 3 $53,000 $54,000 $55,000 $56,000 $57,000
Master Teacher $54,000 $55,000 $56,000 $57,000 $58,000
Master Ed 1 $55,000 $56,000 $57,000 $58,000 $59,000
Master Ed 2 $58,500 $59,500 $60,500 $61,500 $62,500
Master Ed 3 $60,000 $61,000 $62,000 $63,000 $64,000
FTE Table

1 2 3 4 5 9 10

Residency Teacher 755.40 722.69 691.39
Professional Teacher 268.22 248.90 1,862.42 327.00 2,517.35
Prof Ed 1 218.95 212.98 1,809.98 332.61 2,560.50
Prof Ed 2 54.74 56.03 546.04 105.32 810.77
Prof Ed 3 5.47 5.76 61.18 12.21 93.96
Master Teacher 149.70 140.90 466.01
Master Ed 1 152.27 137.61 420.20
Master Ed 2 48.22 47.30 166.51
Master Ed 3 5.59 5.63 21.22
Salary Reimbursement Table

| 1 | 2 | 3 4 5 | 9 | 10
Residency Teacher $30,215,831  $29,630,172 $29,038,581
Professional Teacher $12,606,176  $11,947,423 $91,258,607 $16,350,066 $128,384,614
Prof Ed 1 $10,728,660 $10,649,013 $92,308,748 $17,295,560 $135,706,440
Prof Ed 2 $2,764,272 $2,885,733 $28,667,084 $5,634,524 $44,186,872
Prof Ed 3 $290,112 $311,065 $3,364,837 $683,507 $5,355,783
Master Teacher $8,083,933 $7,749,660 $26,096,552
Master Ed 1 $8,374,780 $7,706,223 $23,951,260
Master Ed 2 $2,820,582 $2,814,323 $10,073,799
Master Ed 3 $335,263 $343,489 $1,315,445
subtotals $76,219,608 $74,037,101 $306,074,912 $39,963,657 $313,633,708 $0 $0 $0 $0 $0

Career Ladder Cost: $809,928,987
FTE 16041.01 Benefits Adj.
Total System Cost Increase over Previous Year: $7,648,368 $ 9,099,264

PPGA
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SUBJECT
Presentation of audit findings by the Board’s external auditor

APPLICABLE STATUTE, RULE OR POLICY
Idaho State Board of Education Bylaws, Section V.H.4.f.

BACKGROUND/DISCUSSION
The Board contracts with Moss Adams LLP, an independent certified public
accounting firm, to conduct the annual financial audits of Boise State University,
Idaho State University, University of Idaho, Lewis-Clark State College, and
Eastern Idaho Technical College. FY 2014 is the tenth year that Moss Adams
has conducted audits of the financial statements for the colleges and universities.

The audits are conducted in accordance with Generally Accepted Government
Auditing Standards and include an auditor's opinion on the basic financial
statements.

IMPACT
The external auditor, Moss Adams, will present their audit findings.

STAFF COMMENTS AND RECOMMENDATIONS
In November, institution management presented their financial statements to the
Audit Committee and Board staff. Moss Adams conducted a review of their audit
findings with members of the Audit Committee and Board staff. Board members
were subsequently provided the audit reports and financial statements.

BOARD ACTION
| move to accept from the Audit Committee the Fiscal Year 2014 financial audit
reports for Boise State University, Idaho State University, University of ldaho,
Lewis-Clark State College, and Eastern Idaho Technical College, as presented
by Moss Adams LLP.

Moved by Seconded by Carried Yes No
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TAB DESCRIPTION

ACTION

BOISE STATE UNIVERSITY

1 Multi-Year Employment Agreement — Women’s Volleyball
Head Coach

Motion to approve

BOISE STATE UNIVERSITY

2 Multi-Year Employment Agreement — Women'’s Basketball
Head Coach

Motion to approve

IDAHO STATE UNIVERSITY

3 Multi-Year Employment Agreement — Men’s Football
Head Coach

Motion to approve

IDAHO STATE UNIVERSITY

Extension to Multi-Year Employment Agreement — Athletic
Director

Motion to approve
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BOISE STATE UNIVERSITY

SUBJECT

Multi-year contract with Shawn Garus, Head Women’s Volleyball Coach
REFERENCE

June 2012 The ldaho State Board of Education (Board) approved

a two and one half year employment agreement with
Women’s Head Volleyball Coach Shawn Garus.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section II.H.

BACKGROUND/DISCUSSION
In June 2012, the Board approved a two and one half year employment contract
with Shawn Gaurs as the Head Women’s Volleyball Coach terminating January
31, 2015. Boise State University (BSU) now requests approval to enter into a
new multi-year contract with Coach Garus as Head Women’s Volleyball Coach.

IMPACT
The new contract will be a two (2) year agreement, commencing on February 1,
2015 and terminating on January 31, 2017, with the option for a one-year
extension. The salary is $87,610, with incentives as follows:

Academic Achievement
Academic incentive pay may be earned if annual team APR ranks nationally and
meets the following levels in the national ranking within women’s volleyball:

National Rank Within Sport:

970-974 $1,500
975-979 $1,750
980-984 $2,000
985 and above $5,000
Athletic Achievement
Conference Championship $5,000
OR
Qualifying team for NCAA Tournament $3,000
AND
Top 25 National Ranking at End of Season $2,500
NCAA Regional Coach of the Year $3,000
NCAA National Coach of the Year $5,000
Conference Coach of the Year $3,000
Winning Record $1,500
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Maximum potential annual compensation (base salary and incentive payments)
is $112,610. In addition, Garus may operate additional youth volleyball camps at
BSU pursuant to the proposed agreement.

In the event Garus terminates the agreement for convenience, the following
liguidated damages will be due: $20,000 for the first year or $10,000 for the
second year. There are no liquidated damages due if the agreement is
terminated in year three, the optional renewal year.

Finally, Garus may also earn supplemental compensation by assisting with
university sponsored volleyball camps.

ATTACHMENTS
Attachment 1 — Clean version of Proposed Contract Page 3
Attachment 2 — Redline Compare of the 2012-2015 to Proposed Page 17
Attachment 3 — 4 Year APR Scores Page 33

STAFF COMMENTS AND RECOMMENDATIONS
The maximum proposed incentive pay for academic achievement is $5,000
which is the equivalent of a conference championship. The Board has
historically looked favorably on academic incentives at that level. The proposed
employment agreement is in substantial conformance with the Board’s model
contract.

This contract reflects a $910 increase in base salary and total maximum potential
compensation from the current contract.

The contract is in substantial conformance with the model contract.

The Athletic Committee met on December 16 to review this contract and will
provide its recommendation at the December 18 Board meeting.

BOARD ACTION
| move to approve the request by Boise State University to enter into a two year
employment agreement with Shawn Garus, Head Women’s Volleyball Coach,
commencing on February 1, 2015 and terminating on January 31, 2017, at a
base salary of $87,610 and supplemental compensation provisions, as
submitted.

Moved by Seconded by Carried Yes No
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EMPLOYMENT AGREEMENT

This Employment Agreement (the “Agreement”) is entered into this day
of , (“Effective Date”) by and between Boise State University (“University”)
and Shawn Garus (“Coach”).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Coach as the head coach (the “Position”) of its intercollegiate
women’s volleyball (the “Team”). Coach represents and warrants that Coach is fully
qualified to serve, and is available for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to
the University’s Director of Athletics (the “Director”) or the Director’s designee. Coach
shall abide by the reasonable instructions of Director or the Director’s designee and shall
confer with the Director or the Director’s designee on all administrative and technical
matters. Coach shall also be under the general supervision of the University’s President
(the “President”).

1.3.  Duties. Coach shall manage and supervise the University’s the Team and
shall perform such other duties in the University’s athletic program as the Director may
assign and as may be described elsewhere in this Agreement. Coach shall, to the best of
Coach’s ability, and consistent with University policies and procedures, perform all
duties and responsibilities customarily associated with the Position.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of two (2) years,
commencing on February 1, 2015 and terminating, without further notice to Coach, on
January 31, 2017 (the “Term”), unless sooner terminated in accordance with other
provisions of this Agreement.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer
from the University on or before October 1, 2016 and an acceptance by Coach, both of
which must be in writing and signed by the parties. Extension of the contract will be at
the sole discretion of the University and not based on athletic or academic achievement.
Any renewal is subject to the prior approval of University’s Board Education. This
Agreement in no way grants to Coach a claim to tenure in employment, nor shall Coach’s
service pursuant to this Agreement count in any way toward tenure at the University.
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ARTICLE 3

3.1 Regular Compensation.

3.1.1. In consideration of Coach’s services and satisfactory performance
of this Agreement, the University shall provide to Coach:

a) A salary in the amount of $87,610 per year, payable in
biweekly installments in accordance with normal
University procedures, and such salary increases as may be
determined appropriate by the Director and President and
approved by the University’s Board of Trustees;

b) The opportunity to receive such employee benefits
calculated on the “base salary” as the University provides
generally to non-faculty exempt employees; and

C) The opportunity to receive such employee benefits as the
University’s Department of Athletics (the “Department”)
provides generally to its employees of a comparable level.
Coach hereby agrees to abide by the terms and conditions,
as now existing or hereafter amended, of such employee
benefits.

3.2 Supplemental Compensation. Coach may earn supplemental
compensation as follows:

3.2.1. Academic Achievement Incentive Pay. Coach shall qualify for
Academic Incentive Pay if the single year team Academic Progress Rate (“APR”) for the
Team meets the following levels in the National Ranking within Women’s Volleyball:

National Score within Sport

970-974 = $1,500
975-979 = $1.750
980-984 = $2,000
985 and above = $5,000

If Coach qualifies for Academic Incentive Pay, it will be paid as soon as
reasonably practical following APR rating determination and verification by the NCAA,
if Coach is still employed by the University on that date.

3.2.2. Athletic Achievement Incentive Pay. Coach may qualify for
Athletic Incentive Pay as follows:

Conference Championship: $5,000
OR
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Qualify team for NCAA Tournament: $3,000
Top 25 National Ranking at End of Season: $2,500
NCAA Regional Coach of the Year: $3,000
NCAA National Coach of the Year: $5,000
Conference Coach of the Year: $3,000
Winning Record: $1,500

If Coach qualifies for Athletic Incentive Pay under this Section, University
will pay Coach on the first regular pay date in February 2014 if Coach is still employed
by the University on that date.

3.2.3. Conditions for payment of Academic and Athletic Achievement
Incentive supplemental compensation

Any such supplemental compensation paid to Coach shall be accompanied
with a detailed justification for the supplemental compensation and such justification
shall be separately reported to the Board of Trustees as a document available to the public
under the ldaho Public Records Act.

3.2.4 The Coach may receive the compensation hereunder from the
University or the University’s designated media outlet(s) or a combination thereof each
year during the term of this Agreement in compensation for participation in media
programs and public appearances (collectively, “Programs”). Agreements requiring the
Coach to participate in Programs related to Coach’s duties as an employee of University
are the property of the University. The University shall have the exclusive right to
negotiate and contract with all producers of media productions and all parties desiring
public appearances by the Coach. Coach agrees to cooperate with the University in order
for the Programs to be successful and agrees to provide Coach’s services to and appear
on the Programs and to cooperate in their production, broadcasting, and telecasting. It is
understood that neither Coach nor any assistant coach shall appear without the prior
written approval of the Director on any radio or television program (including but not
limited to a coach’s show, call-in show, or interview show) or a regularly scheduled news
segment, except that this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval of the Director,
Coach shall not appear in any commercial endorsements which are broadcast on radio or
television that conflict with those broadcast on the University’s designated media outlets.

3.2.5 Coach agrees that the University has the exclusive right to operate

athletic camps (“Camps”) on its campus using University facilities. The University shall
allow Coach the opportunity to earn supplemental compensation by assisting with the
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Camps in Coach’s capacity as a University employee. Coach hereby agrees to assist in
the marketing, supervision, and general administration of the Camps. Coach also agrees
that Coach will perform all obligations mutually agreed upon by the parties. In exchange
for Coach’s participation in the Camps, the University shall pay Coach supplemental
compensation.

3.2.6 Coach agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including
Coach, during official practices and games and during times when Coach or the Team is
being filmed by motion picture or video camera or posing for photographs in their
capacity as representatives of University. In order to avoid entering into an agreement
with a competitor of any University selected vendors, Coach shall submit all outside
consulting agreements to the University for review and approval prior to execution.
Coach shall also report such outside income to the University in accordance with
National Collegiate Athletic Association (the “NCAA”) rules. Coach further agrees that
Coach will not endorse any athletic footwear, apparel and/or equipment products, and
will not participate in any messages or promotional appearances which contain a
comparative or qualitative description of athletic footwear, apparel, or equipment
products.

3.3 General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the
terms and conditions of any fringe benefit in which Coach participates. However, if any
fringe benefit is based in whole or in part upon the compensation provided by the
University to Coach, such fringe benefit shall be based only on the compensation
provided pursuant to section 3.1.1 and paid from the University to Coach, except to the
extent required by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities.  In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of
Coach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, training, and coaching of Team members which enable them
to compete successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and

policies of the University and encourage Team members to perform to their highest
academic potential and to graduate in a timely manner; and
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4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University, the University’s governing board, the
conference of which the University is a member (the “Conference”), and the NCAA;
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, and the members of the
Team know, recognize, and comply with all such laws, policies, rules and regulations;
and immediately report to the Director and to the University’s Director of NCAA
Compliance if Coach has reasonable cause to believe that any person or entity, including
without limitation representatives of the University’s athletic interests, has violated or is
likely to violate any such laws, policies, rules or regulations. Coach shall cooperate fully
with the University and Department at all times. The applicable laws, policies, rules, and
regulations include the following, as they may be amended from time-to-time: (a) State
Board of Education Governing Policies and Procedures and Rule Manual; (b)
University’s Policy Manual; (c) the policies of the Department; (d) NCAA rules and
regulations; and (e) the rules and regulations of the Conference.

4.2  OQutside Activities. Coach shall not undertake any business, professional
or personal activities, or pursuits that would prevent Coach from devoting Coach’s full
time and best efforts to the performance of Coach’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University, would reflect adversely upon the University or its athletic program. Subject to
the terms and conditions of this Agreement, Coach may, with the prior written approval
of the Director, who may consult with the President, enter into separate arrangements for
outside activities and endorsements which are consistent with Coach’s obligations under
this Agreement. Coach may not use the University’s name, logos, or trademarks in
connection with any such arrangements without the prior written approval of the Director
and the President.

4.3  Outside Income. In accordance with NCAA rules, Coach shall obtain
prior written approval from the President and Director for all athletically-related income
and benefits from sources outside the University. Coach shall report the source and
amount of all such income and benefits to the President whenever reasonably requested,
but in no event less than annually before the close of business on June 30th of each year
or the last regular University work day preceding June 30th. The report shall be in a
format reasonably satisfactory to University. In no event shall Coach accept or receive
directly or indirectly any monies, benefits, or gratuities whatsoever from any person,
association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies,
benefits, or gratuities would violate applicable law or the policies, rules, and regulations
of the University, the University’s governing board, the Conference, or the NCAA.
Sources of such income shall include, but are not limited to, the following: (a) income
from annuities; (b) sports camps, clinics, speaking engagements, consultations,
directorships, or related activities; (c) housing benefits (including preferential housing
arrangements); (d) country club membership(s); (e) complimentary tickets (i.e., tickets to
a Stampede game); (f) television and radio programs; (g) endorsement or consultation
contracts with athletic shoe, apparel, or equipment manufacturers.
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4.4  Hiring Authority. Coach shall have the responsibility and the sole
authority to recommend to the Director the hiring and termination of assistant coaches for
the Team, but the decision to hire or terminate an assistant coach shall be made by the
Director and shall, when necessary or appropriate, be subject to the approval of President
and the University’s Board of Trustees.

45  Scheduling. Coach shall consult with, and may make recommendations
to, the Director or the Director’s designee with respect to the scheduling of Team’s
competitions, but the final decision shall be made by the Director or the Director’s
designee.

4.6  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of
higher education or with any professional sports team requiring performance of duties set
forth herein prior to the expiration of this Agreement, without the prior approval of the
Director. Such approval shall not unreasonably be withheld. Coach shall not negotiate
for or accept employment, under any circumstances, as a coach at any other institution of
higher education or with any professional sports team requiring the performance of the
duties set forth herein without first giving ten (10) days prior written notice to the
Director.

ARTICLE 5

5.1  Termination of Coach for Cause. The University may, in its discretion,
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with
or without pay; reassign Coach to other duties; or terminate this Agreement at any time
for good or adequate cause, as those terms are defined in applicable rules, regulations,
and policies.

5.1.1 In addition to the definitions contained in applicable rules and
policies, University and Coach hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this
Agreement:

a) A deliberate or major violation of Coach’s duties under this
agreement or the refusal or unwillingness of Coach to perform
such duties in good faith and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of

this Agreement within thirty (30) days after written notice from the
University;
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A deliberate or major violation by Coach of any applicable law or
the policies, rules, or regulations of the University, the University’s
governing board, the Conference, or the NCAA, including but not
limited to any such violation which may have occurred during the
employment of Coach at another NCAA or National Association
of Intercollegiate Athletics (“NAIA”) member institution;

Ten (10) working days’ absence of Coach from duty without the
University’s consent;

Any conduct of Coach that constitutes moral turpitude or that
would, in the University’s judgment, reflect adversely on the
University or its athletic programs;

The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

The failure of Coach to fully and promptly cooperate with the
NCAA or the University in any investigation of possible violations
of any applicable law or the policies, rules or regulations of the
University, the University’s governing board, the Conference, or
the NCAA,;

The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University’s governing board, the Conference, or the NCAA, by
one of Coach’s assistant coaches, any other employees for whom
Coach is administratively responsible, or a member of the Team;
or

A violation of any applicable law or the policies, rules or
regulations of the University, the University’s governing board, the
Conference, or the NCAA, by one of Coach’s assistant coaches,
any other employees for whom Coach is administratively
responsible, or a member of the Team if Coach knew or should
have known by ordinary supervision of the violation and could
have prevented it by such ordinary supervision.

Suspension, reassignment, or termination for good or adequate

cause shall be effectuated by the University as follows: before the effective date of the
suspension, reassignment, or termination, the Director or Director’s designee shall
provide Coach with notice, which notice shall be accomplished in the manner provided
for in this Agreement and shall include the reason(s) for the contemplated action. Coach
shall then have an opportunity to respond. After Coach responds or fails to respond,
University shall notify Coach whether, and if so when, the action will be effective.
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5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Coach, whether direct,
indirect, supplemental or collateral, shall cease as of the date of such termination, and the
University shall not be liable for the loss of any collateral business opportunities or other
benefits, perquisites, or income resulting from outside activities or from any other
sources.

5.1.4 If found in violation of NCAA regulations, Coach shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth
in the provisions of the NCAA enforcement procedures. This section applies to violations
occurring at the University or at previous institutions at which the Coach was employed.

5.2 Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University,
for its own convenience, may terminate this Agreement by giving ten (10) days prior
written notice to Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay to Coach, as liquidated damages and
not a penalty, the “base salary” set forth in section 3.1.1(a), excluding all deductions
required by law, on the regular paydays of the University until the Term of this
Agreement ends or until Coach obtains reasonably comparable employment, whichever
occurs first, provided however, in the event Coach obtains other employment after such
termination, then the amount of compensation University pays will be adjusted and
reduced by the amount of compensation paid Coach as a result of such other
employment, such adjusted compensation to be calculated for each University pay-period
by reducing the gross salary set forth in section 3.1.1(a) (before deductions required by
law) by the gross compensation paid to the Coach under the other employment, then
subtracting from this adjusted gross compensation deductions according to law. In
addition, Coach will be entitled to continue the health insurance plan and group life
insurance as if Coach remained a University employee until the term of this Agreement
ends or until Coach obtains reasonably comparable employment or any other
employment providing Coach with a reasonably comparable health plan and group life
insurance, whichever occurs first. Coach shall be entitled to no other compensation or
fringe benefits, except as otherwise provided herein or required by law. Coach
specifically agrees to inform University within ten (10) business days of obtaining other
employment and to advise University of all relevant terms of such employment, including
without limitation, the nature and location of the employment, salary, other
compensation, health insurance benefits, life insurance benefits, and other fringe benefits.
Failure to so inform and advise University shall constitute a material breach of this
Agreement and University’s obligation to pay compensation under this provision shall
end. Coach agrees not to accept employment for compensation at less than the fair
market value of Coach’s services, as determined by all circumstances existing at the time
of employment. Coach further agrees to repay to University all compensation paid by
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University after the date Coach obtains other employment, to which Coach is not entitled
under this provision.

5.2.3 The parties have both been represented by, or had the opportunity
to consult with, legal counsel in the contract negotiations and have bargained for and
agreed to the foregoing liquidated damages provision, giving consideration to the fact
that the Coach may lose certain benefits, supplemental compensation, or outside
compensation relating to Coach’s employment with University, which damages are
extremely difficult to determine with certainty. The parties further agree that the
payment of such liquidated damages by University and the acceptance thereof by Coach
shall constitute adequate and reasonable compensation to Coach for the damages and
injury suffered by Coach because of such termination by University. The liquidated
damages are not, and shall not be construed to be, a penalty.

524 In the event of non-renewal or termination of Coach’s

employment, Coach will use all accumulated annual leave prior to the end of the contract
period.

5.3 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that Coach’s promise to work for University
for the entire term of this Agreement is of the essence of this Agreement. The Coach also
recognizes that the University is making a highly valuable investment in Coach’s
employment by entering into this Agreement and that its investment would be lost were
Coach to resign or otherwise terminate Coach’s employment with the University before
the end of the contract Term.

5.3.2 The Coach may terminate this Agreement for convenience during
its term by giving prior written notice to the University. Termination shall be effective
ten (10) days after such written notice is given to the University. Such termination must
occur at a time outside the Team’s season (including NCAA post-season competition) so
as to minimize the impact on the program.

5.3.3 If the Coach terminates this Agreement for convenience at any
time, all obligations of the University shall cease as of the effective date of the
termination. If the Coach terminates this Agreement for convenience, Coach shall pay to
the University, as liquidated damages and not a penalty, for the breach of this Agreement
the following sum: (a) if the Agreement is terminated on or before January 31, 2016, the
sum of $20,000.00; (b) if the Agreement is terminated between February 1, 2016 and
January 31, 2017 and inclusive, the sum of $10,000.00. The liquidated damages shall be
due and payable within twenty (20) days of the effective date of the termination, and any
unpaid amount shall bear simple interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations and have bargained for and agreed to the foregoing liquidated damages
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provision, giving consideration to the fact that the University will incur administrative
and recruiting costs in obtaining a replacement for Coach, in addition to potentially
increased compensation costs if Coach terminates this Agreement for convenience, which
damages are extremely difficult to determine with certainty. The parties further agree
that the payment of such liquidated damages by Coach and the acceptance thereof by
University shall constitute adequate and reasonable compensation to University for the
damages and injury suffered by it because of such termination by Coach. The liquidated
damages are not, and shall not be construed to be, a penalty. This section 5.3.4 shall not
apply if Coach terminates this Agreement because of a material breach by the University.

5.3.5 Except as provide elsewhere in this Agreement, if Coach
terminates this Agreement for convenience, Coach shall forfeit to the extent permitted by
law Coach’s right to receive all supplemental compensation and other payments.

5.4 Termination Due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Coach becomes totally or permanently
disabled as defined by the University’s disability insurance carrier, becomes unable to
perform the essential functions of the position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Coach’s death, Coach’s
salary and all other benefits shall terminate as of the last day worked, except that the
Coach’s personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any fringe
benefit plan now in force or hereafter adopted by the University and due to the Coach’s
estate or beneficiaries hereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally
or permanently disabled as defined by the University’s disability insurance carrier, or
becomes unable to perform the essential functions of the position of head coach, all
salary and other benefits shall terminate, except that the Coach shall be entitled to receive
any compensation due or unpaid and any disability-related benefits to which Coach is
entitled by virtue of employment with the University.

55 Interference by Coach. In the event of suspension, reassignment or
termination, Coach agrees that Coach will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate its
intercollegiate athletics program.

5.6 No Liability. The University shall not be liable to Coach for the loss of
any collateral business opportunities or any other benefits, perquisites or income from
any sources that may ensue as a result of any termination of this Agreement by either
party or due to death or disability or the suspension or reassignment of Coach, regardless
of the circumstances.
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5.7 Waiver of Rights. Because the Coach is receiving a multi-year contract and
the opportunity to receive supplemental compensation and because such contracts and
opportunities are not customarily afforded to University employees, if the University
suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or
for convenience, Coach shall have all the rights provided for in this Agreement but
hereby releases the University from compliance with the notice, appeal, and similar
employment-related rights provided for in the State Board of Education Rule Manual (ID.
ADMIN. CoDE r. 08.01.01 et seq.) and Governing Policies and Procedures Manual, and
the University Policies.

ARTICLE 6

6.1  Board Approval. This Agreement shall not be effective until and unless
approved of the University’s Board of Trustees and executed by both parties as set forth
below. In addition, the payment of any compensation pursuant to this Agreement shall be
subject to: the approval of the University’s Board of Trustees, the President, and the
Director; the sufficiency of legislative appropriations; the receipt of sufficient funds in
the account from which such compensation is paid; and the Board of Trustees and
University’s rules or policies regarding financial exigency.

6.2  University Property. All personal property, material, and articles of
information, including, without limitation, keys, credit cards, personnel records,
recruiting records, team information, films, statistics or any other personal property,
material, or data, furnished to Coach by the University or developed by Coach on behalf
of the University or at the University’s direction or for the University’s use or otherwise
in connection with Coach’s employment hereunder are and shall remain the sole property
of the University. Within twenty-four (24) hours of the expiration of the Term of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause
any such personal property, materials, and articles of information in Coach’s possession
or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall not
constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be

invalid or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.
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6.6  Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in Idaho.
Any action based in whole or in part on this Agreement shall be brought in state district
court in Ada County, Boise, Idaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8  Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9  Non-Confidentiality. The Coach hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Coach. The Coach further agrees that all documents and reports Coach is required to
produce under this Agreement may be released and made available to the public at the
University’s sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses as
the parties may from time to time direct in writing:

the University: Boise State University
Director of Athletics
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Boise State University
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

the Coach: Shawn Garus
last known address on file
with University Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
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facsimile delivery is verified. Actual notice, however and from whoever received, shall
always be effective.

6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties
hereto and shall inure to the benefit of and bind the parties and their respective heirs,
legal representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University’s prior written consent in each case, use any name, trade name, trademark, or
other designation of the University (including contraction, abbreviation or simulation),
except in the course and scope of Coach’s official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement between the parties and supersedes all prior agreements and understandings
with respect to the same subject matter. No amendment or modification of this
Agreement shall be effective unless in writing, signed by both parties, and approved by
University’s Board of Trustees.

6.16  Opportunity to Consult with Attorney. The Coach acknowledges that
Coach has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IN WITNESS WHEREOF, the parties agree to the terms and conditions of this
Agreement and the incorporated documents attached hereto and have executed this
Agreement freely and agree to be bound hereby as of the Effective Date.

UNIVERSITY COACH
Dr. Robert Kustra, President Shawn Garus
Approved by the Board on the day of , 2014,

BAHR - SECTION | TAB 1 Page 15



ATTACHMENT 1

THIS PAGE INTENTIONALLY LEFT BLANK

BAHR - SECTION | TAB 1 Page 16



ATTACHMENT 2

EMPLOYMENT AGREEMENT

This Employment Agreement (the “Agreement”) is entered into this day
of , 2012 (“Effective Date”) by and between Boise State University
(“University”) and Shawn Garus (“Coach”).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Coach as the head coach (the “Position™) of its intercollegiate
women’s volleyball (the “PesitienTeam”). Coach represents and warrants that Coach is
fully qualified to serve, and is available for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to
the University’s Director of Athletics (the “Director”) or the Director’s designee. Coach
shall abide by the reasonable instructions of Director or the Director’s designee and shall
confer with the Director or the Director’s designee on all administrative and technical
matters. Coach shall also be under the general supervision of the University’s President
(the “President”).

1.3.  Duties. Coach shall manage and supervise the University’s intercellegiate
women s—voleyballteam—(the “Team™) and shall perform such other duties in the

University’s athletic program as the Director may assign and as may be described
elsewhere in this Agreement-and-any—addenda—hereto.. Coach shall, to the best of
Coach’s ability, and consistent with University policies and procedures, perform all
duties and responsibilities customarily associated with the Position.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of two (2) years,
commencing on JubyFebruary 1, 26122015 and terminating, without further notice to
Coach, on January 31, 26152017 (the “Term”), unless sooner terminated in accordance
with other provisions of this Agreement.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer
from the University on or before October 1, 2016 and an acceptance by Coach, both of
which must be in writing and signed by the parties. Extension of the contract will be at
the sole discretion of the University and not based on athletic or academic achievement.
Any renewal is subject to the prior approval of University’s Board ef FrusteesEducation.
This Agreement in no way grants to Coach a claim to tenure in employment, nor shall
Coach’s service pursuant to this Agreement count in any way toward tenure at the
University.
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ARTICLE 3

3.1 Regular Compensation.

3.1.1. In consideration of Coach’s services and satisfactory performance
of this Agreement, the University shall provide to Coach:

a) A salary in the amount set—forth—in—the —attached
Addendumof $87,610 per vear, payable in biweekly
installments in accordance with normal University
procedures—texsepias—orovided—pn—the—Addenduny-, and
such salary increases as may be determined appropriate by
the Director and President and approved by the
University’s Board of Trustees;

b) The opportunity to receive such employee benefits
calculated on the “base salary” as the University provides
generally to non-faculty exempt employees; and

C) The opportunity to receive such employee benefits as the
University’s Department of Athletics (the “Department”)
provides generally to its employees of a comparable level.
Coach hereby agrees to abide by the terms and conditions,
as now existing or hereafter amended, of such employee
benefits.

3.2 Supplemental Compensation. UniversityCoach may provideearn
supplemental compensation; as set-forth-in-the-attached-Addendum-follows:

321-3.2.1. Academic Achievement Incentive Pay. Coach shall qualify
for Academic Incentive Pay if the single vear team Academic Progress Rate (“APR”) for
the Team meets the following levels in the National Ranking within Women’s

Volleyball:

National Score within Sport

970-974 = $1,500
975-979 = $1.750
980-984 = $2,000
985 and above = $5,000

If Coach qualifies for Academic Incentive Pay, it will be paid as soon as
reasonably practical following APR rating determination and verification by the NCAA,
if Coach is still employed by the University on that date.

3.2.2. Athletic Achievement Incentive Pay. Coach may qualify for
Athletic Incentive Pay as follows:
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Conference Championship: $5,000
OR
Qualify team for NCAA Tournament: $3,000
Top 25 National Ranking at End of Season: $2.500
NCAA Regional Coach of the Year: $3,000
NCAA National Coach of the Year: $5,000
Conference Coach of the Year: $3,000
Winning Record: $1,500

If Coach qualifies for Athletic Incentive Pay under this Section, University
will pay Coach on the first reqular pay date in February 2014 if Coach is still employed
by the University on that date.

3.2.3. Conditions for payment of Academic and Athletic Achievement
Incentive supplemental compensation

Any such supplemental compensation paid to Coach shall be accompanied
with a detailed justification for the supplemental compensation and such justification
shall be separately reported to the Board of Trustees as a document available to the public
under the Idaho Public Records Act.

3.2.24 The Coach may receive the compensation hereunder from the
University or the University’s designated media outlet(s) or a combination thereof each
year during the term of this Agreement in compensation for participation in media
programs and public appearances (collectively, “Programs”). Agreements requiring the
Coach to participate in Programs related to Coach’s duties as an employee of University
are the property of the University. The University shall have the exclusive right to
negotiate and contract with all producers of media productions and all parties desiring
public appearances by the Coach. Coach agrees to cooperate with the University in order
for the Programs to be successful and agrees to provide Coach’s services to and appear
on the Programs and to cooperate in their production, broadcasting, and telecasting. It is
understood that neither Coach nor any assistant coach shall appear without the prior
written approval of the Director on any radio or television program (including but not
limited to a coach’s show, call-in show, or interview show) or a regularly scheduled news
segment, except that this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval of the Director,
Coach shall not appear in any commercial endorsements which are broadcast on radio or
television that conflict with those broadcast on the University’s designated media outlets.
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3.2.35 Coach agrees that the University has the exclusive right to operate
athletic camps (“Camps”) on its campus using University facilities. The University shall
allow Coach the opportunity to earn supplemental compensation by assisting with the
Camps in Coach’s capacity as a University employee. Coach hereby agrees to assist in
the marketing, supervision, and general administration of the Camps. Coach also agrees
that Coach will perform all obligations mutually agreed upon by the parties. In exchange
for Coach’s participation in the Camps, the University shall pay Coach supplemental
compensation.

3.2.6 Coach agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including
Coach, during official practices and games and during times when Coach or the Team is
being filmed by motion picture or video camera or posing for photographs in their
capacity as representatives of University. In order to avoid entering into an agreement
with a competitor of any University selected vendors, Coach shall submit all outside
consulting agreements to the University for review and approval prior to execution.
Coach shall also report such outside income to the University in accordance with
National Collegiate Athletic Association (the “NCAA”) rules. Coach further agrees that
Coach will not endorse any athletic footwear, apparel and/or equipment products, and
will not participate in any messages or promotional appearances which contain a
comparative or qualitative description of athletic footwear, apparel, or equipment
products.

3.3 General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the
terms and conditions of any fringe benefit in which Coach participates. However, if any
fringe benefit is based in whole or in part upon the compensation provided by the
University to Coach, such fringe benefit shall be based only on the compensation
provided pursuant to section 3.1.1 and paid from the University to Coach, except to the
extent required by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities.  In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of
Coach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to

the evaluation, recruitment, training, and coaching of Team members which enable them
to compete successfully and reasonably protect their health, safety, and well-being;
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4.1.3. Observe and uphold all academic standards, requirements, and
policies of the University and encourage Team members to perform to their highest
academic potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University, the University’s governing board, the
conference of which the University is a member (the “Conference”), and the NCAA;
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, and the members of the
Team know, recognize, and comply with all such laws, policies, rules and regulations;
and immediately report to the Director and to the University’s Executive-Director of
NCAA Compliance if Coach has reasonable cause to believe that any person or entity,
including without limitation representatives of the University’s athletic interests, has
violated or is likely to violate any such laws, policies, rules or regulations. Coach shall
cooperate fully with the University and Department at all times. The applicable laws,
policies, rules, and regulations include the following, as they may be amended from time-

to-time: (a) State Board of Education and-Beard-of Regents-of the-University-of-ldahe
Governing Policies and Procedures and Rule Manual; (b) University’s Policy Handbeok:

{ey-University’s-Administrative Procedures-Manual; (éc) the policies of the Department;

(ed) NCAA rules and regulations; and (fe) the rules and regulations of the Conference.

4.2  OQutside Activities. Coach shall not undertake any business, professional
or personal activities, or pursuits that would prevent Coach from devoting Coach’s full
time and best efforts to the performance of Coach’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University, would reflect adversely upon the University or its athletic program. Subject to
the terms and conditions of this Agreement, Coach may, with the prior written approval
of the Director, who may consult with the President, enter into separate arrangements for
outside activities and endorsements which are consistent with Coach’s obligations under
this Agreement. Coach may not use the University’s name, logos, or trademarks in
connection with any such arrangements without the prior written approval of the Director
and the President.

4.3  Outside Income. In accordance with NCAA rules, Coach shall obtain
prior written approval from the President and Director for all athletically-related income
and benefits from sources outside the University. Coach shall report the source and
amount of all such income and benefits to the President whenever reasonably requested,
but in no event less than annually before the close of business on June 30th of each year
or the last regular University work day preceding June 30th. The report shall be in a
format reasonably satisfactory to University. In no event shall Coach accept or receive
directly or indirectly any monies, benefits, or gratuities whatsoever from any person,
association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies,
benefits, or gratuities would violate applicable law or the policies, rules, and regulations
of the University, the University’s governing board, the Conference, or the NCAA.
Sources of such income shall include, but are not limited to, the following: (a) income
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from annuities; (b) sports camps, clinics, speaking engagements, consultations,
directorships, or related activities; (c) housing benefits (including preferential housing
arrangements); (d) country club membership(s); (e) complimentary tickets (i.e., tickets to
a Stampede game); (f) television and radio programs; (g) endorsement or consultation
contracts with athletic shoe, apparel, or equipment manufacturers.

4.4  Hiring Authority. Coach shall have the responsibility and the sole
authority to recommend to the Director the hiring and termination of assistant coaches for
the Team, but the decision to hire or terminate an assistant coach shall be made by the
Director and shall, when necessary or appropriate, be subject to the approval of President
and the University’s Board of Trustees.

45  Scheduling. Coach shall consult with, and may make recommendations
to, the Director or the Director’s designee with respect to the scheduling of Team’s
competitions, but the final decision shall be made by the Director or the Director’s
designee.

4.6  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of
higher education or with any professional sports team requiring performance of duties set
forth herein prior to the expiration of this Agreement, without the prior approval of the
Director. Such approval shall not unreasonably be withheld. Coach shall not negotiate
for or accept employment, under any circumstances, as a coach at any other institution of
higher education or with any professional sports team requiring the performance of the
duties set forth herein without first giving ten (10) days prior written notice to the
Director.

ARTICLE 5

5.1  Termination of Coach for Cause. The University may, in its discretion,
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with
or without pay; reassign Coach to other duties; or terminate this Agreement at any time
for good or adequate cause, as those terms are defined in applicable rules, regulations,
erand policies.

5.1.1 In addition to the definitions contained in applicable rules and
policies, University and Coach hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this
Agreement:

a) A deliberate or major violation of Coach’s duties under this
agreement or the refusal or unwillingness of Coach to perform
such duties in good faith and to the best of Coach’s abilities;
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d)

f)

9)

h)

5.1.2

ATTACHMENT 2

The failure of Coach to remedy any violation of any of the terms of
this Agreement within thirty (30) days after written notice from the
University;

A deliberate or major violation by Coach of any applicable law or
the policies, rules, or regulations of the University, the University’s
governing board, the Conference, or the NCAA, including but not
limited to any such violation which may have occurred during the
employment of Coach at another NCAA or National Association
of Intercollegiate Athletics (“NAIA”) member institution;

Ten (10) working days’ absence of Coach from duty without the
University’s consent;

Any conduct of Coach that constitutes moral turpitude or that
would, in the University’s judgment, reflect adversely on the
University or its athletic programs;

The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

The failure of Coach to fully and promptly cooperate with the
NCAA or the University in any investigation of possible violations
of any applicable law or the policies, rules or regulations of the
University, the University’s governing board, the Conference, or
the NCAA,

The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University’s governing board, the Conference, or the NCAA, by
one of Coach’s assistant coaches, any other employees for whom
Coach is administratively responsible, or a member of the Team;
or

A violation of any applicable law or the policies, rules or
regulations of the University, the University’s governing board, the
Conference, or the NCAA, by one of Coach’s assistant coaches,
any other employees for whom Coach is administratively
responsible, or a member of the Team if Coach knew or should
have known by ordinary supervision of the violation and could
have prevented it by such ordinary supervision.

Suspension, reassignment, or termination for good or adequate

cause shall be effectuated by the University as follows: before the effective date of the
suspension, reassignment, or termination, the Director or Director’s designee shall
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provide Coach with notice, which notice shall be accomplished in the manner provided
for in this Agreement and shall include the reason(s) for the contemplated action. Coach
shall then have an opportunity to respond. After Coach responds or fails to respond,
University shall notify Coach whether, and if so when, the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Coach, whether direct,
indirect, supplemental or collateral, shall cease as of the date of such termination, and the
University shall not be liable for the loss of any collateral business opportunities or other
benefits, perquisites, or income resulting from outside activities or from any other
sources.

5.1.4 If found in violation of NCAA regulations, Coach shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth
in the provisions of the NCAA enforcement procedures. This section applies to violations
occurring at the University or at previous institutions at which the Coach was employed.

5.2 Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University,
for its own convenience, may terminate this Agreement by giving ten (10) days prior
written notice to Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay to Coach, as liquidated damages and
not a penalty, the “base salary” set forth in section 3.1.1(a), excluding all deductions
required by law, on the regular paydays of the University until the Term of this
Agreement ends or until Coach obtains reasonably comparable employment, whichever
occurs first, provided however, in the event Coach obtains other employment after such
termination, then the amount of compensation University pays will be adjusted and
reduced by the amount of compensation paid Coach as a result of such other
employment, such adjusted compensation to be calculated for each University pay-period
by reducing the gross salary set forth in section 3.1.1(a) (before deductions required by
law) by the gross compensation paid to the Coach under the other employment, then
subtracting from this adjusted gross compensation deductions according to law. In
addition, Coach will be entitled to continue the health insurance plan and group life
insurance as if Coach remained a University employee until the term of this Agreement
ends or until Coach obtains reasonably comparable employment or any other
employment providing Coach with a reasonably comparable health plan and group life
insurance, whichever occurs first. Coach shall be entitled to no other compensation or
fringe benefits, except as otherwise provided herein or required by law. Coach
specifically agrees to inform University within ten (10) business days of obtaining other
employment and to advise University of all relevant terms of such employment, including
without limitation, the nature and location of the employment, salary, other
compensation, health insurance benefits, life insurance benefits, and other fringe benefits.
Failure to so inform and advise University shall constitute a material breach of this
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Agreement and University’s obligation to pay compensation under this provision shall
end. Coach agrees not to accept employment for compensation at less than the fair
market value of Coach’s services, as determined by all circumstances existing at the time
of employment. Coach further agrees to repay to University all compensation paid by
University after the date Coach obtains other employment, to which Coach is not entitled
under this provision.

5.2.3 The parties have both been represented by, or had the opportunity
to consult with, legal counsel in the contract negotiations and have bargained for and
agreed to the foregoing liquidated damages provision, giving consideration to the fact
that the Coach may lose certain benefits, supplemental compensation, or outside
compensation relating to Coach’s employment with University, which damages are
extremely difficult to determine with certainty. The parties further agree that the
payment of such liquidated damages by University and the acceptance thereof by Coach
shall constitute adequate and reasonable compensation to Coach for the damages and
injury suffered by Coach because of such termination by University. The liquidated
damages are not, and shall not be construed to be, a penalty.

524 In the event of non-renewal or termination of Coach’s

employment, Coach will use all accumulated annual leave prior to the end of the contract
period.

53 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that Coach’s promise to work for University
for the entire term of this Agreement is of the essence of this Agreement. The Coach also
recognizes that the University is making a highly valuable investment in Coach’s
employment by entering into this Agreement and that its investment would be lost were
Coach to resign or otherwise terminate Coach’s employment with the University before
the end of the contract Term.

5.3.2 The Coach may terminate this Agreement for convenience during
its term by giving prior written notice to the University. Termination shall be effective
ten (10) days after such written notice is given to the University. Such termination must
occur at a time outside the Team’s season (including NCAA post-season competition) so
as to minimize the impact on the program.

5.3.3 _If the Coach terminates this Agreement for convenience at any
time, all obligations of the University shall cease as of the effective date of the
termination. If the Coach terminates this Agreement for convenience, Coach shall pay to
the University, as liquidated damages and not a penalty, for the breach of this Agreement
the following sum: (a) if the Agreement is terminated on or before January 31, 20432016,
the sum of $20,000.00; (b) if the Agreement is terminated between February 1, 20432016
and January 31, 20142017 and inclusive, the sum of $10,000.00. The liquidated damages
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shall be due and payable within twenty (20) days of the effective date of the termination,
and any unpaid amount shall bear simple interest at a rate eight (8) percent per annum
until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations and have bargained for and agreed to the foregoing liquidated damages
provision, giving consideration to the fact that the University will incur administrative
and recruiting costs in obtaining a replacement for Coach, in addition to potentially
increased compensation costs if Coach terminates this Agreement for convenience, which
damages are extremely difficult to determine with certainty. The parties further agree
that the payment of such liquidated damages by Coach and the acceptance thereof by
University shall constitute adequate and reasonable compensation to University for the
damages and injury suffered by it because of such termination by Coach. The liquidated
damages are not, and shall not be construed to be, a penalty. This section 5.3.4 shall not
apply if Coach terminates this Agreement because of a material breach by the University.

5.3.5 Except as provide elsewhere in this Agreement, if Coach
terminates this Agreement for convenience, Coach shall forfeit to the extent permitted by
law Coach’s right to receive all supplemental compensation and other payments.

5.4 Termination Due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Coach becomes totally or permanently
disabled as defined by the University’s disability insurance carrier, becomes unable to
perform the essential functions of the position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Coach’s death, Coach’s
salary and all other benefits shall terminate as of the last day worked, except that the
Coach’s personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any fringe
benefit plan now in force or hereafter adopted by the University and due to the Coach’s
estate or beneficiaries hereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally
or permanently disabled as defined by the University’s disability insurance carrier, or
becomes unable to perform the essential functions of the position of head coach, all
salary and other benefits shall terminate, except that the Coach shall be entitled to receive
any compensation due or unpaid and any disability-related benefits to which Coach is
entitled by virtue of employment with the University.

55 Interference by Coach. In the event of suspension, reassignment or
termination, Coach agrees that Coach will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate its
intercollegiate athletics program.
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5.6  No Liability. The University shall not be liable to Coach for the loss of
any collateral business opportunities or any other benefits, perquisites or income from
any sources that may ensue as a result of any termination of this Agreement by either
party or due to death or disability or the suspension or reassignment of Coach, regardless
of the circumstances.

5.7 Waiver of Rights. Because the Coach is receiving a multi-year contract and
the opportunity to receive supplemental compensation and because such contracts and
opportunities are not customarily afforded to University employees, if the University
suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or
for convenience, Coach shall have all the rights provided for in this Agreement but
hereby releases the University from compliance with the notice, appeal, and similar
employment-related rights provided for in the State Board of Education and-Board-or
Regents-of the University-of-tdahe-Rules-(4-Rule Manual (ID. ADMIN. CoDE r. 08.01.01

et seq.) and Governing Policies and Procedures Manual, and the University Policies-or

ARTICLE 6

6.1  Board Approval. This Agreement shall not be effective until and unless
approved of the University’s Board of Trustees and executed by both parties as set forth
below. In addition, the payment of any compensation pursuant to this Agreement shall be
subject to: the approval of the University’s Board of Trustees, the President, and the
Director; the sufficiency of legislative appropriations; the receipt of sufficient funds in
the account from which such compensation is paid; and the Board of Trustees and
University’s rules or policies regarding financial exigency.

6.2  University Property. All personal property, material, and articles of
information, including, without limitation, keys, credit cards, personnel records,
recruiting records, team information, films, statistics or any other personal property,
material, or data, furnished to Coach by the University or developed by Coach on behalf
of the University or at the University’s direction or for the University’s use or otherwise
in connection with Coach’s employment hereunder are and shall remain the sole property
of the University. Within twenty-four (24) hours of the expiration of the Term of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause
any such personal property, materials, and articles of information in Coach’s possession
or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement

shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
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any other or subsequent breach. The resort to a particular remedy upon a breach shall not
constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be
invalid or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6  Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of ldaho as an agreement to be performed in Idaho.
Any action based in whole or in part on this Agreement shall be brought in state district
court in Ada County, Boise, Idaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8  Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9  Non-Confidentiality. The Coach hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Coach. The Coach further agrees that all documents and reports Coach is required to
produce under this Agreement may be released and made available to the public at the
University’s sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses as
the parties may from time to time direct in writing:

the University: Boise State University
Director of Athletics
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Boise State University
Office of the President
1910 University Drive
Boise, Idaho 83725-1000
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the Coach:_ Shawn Garus
1910last known address on file
with University BriveHuman Resource Services
Boise1daho-83725-1025

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whoever received, shall
always be effective.

6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties
hereto and shall inure to the benefit of and bind the parties and their respective heirs,
legal representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University’s prior written consent in each case, use any name, trade name, trademark, or
other designation of the University (including contraction, abbreviation or simulation),
except in the course and scope of Coach’s official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement—and—the—attached
Addendum,—constitute  constitutes the entire agreement between the parties and
supersedes all prior agreements and understandings with respect to the same subject
matter. No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by University’s Board of Trustees.

6.16  Opportunity to Consult with Attorney. The Coach acknowledges that
Coach has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IN WITNESS WHEREOF, the parties agree to the terms and conditions of this
Agreement and the incorporated documents attached hereto and have executed this
Agreement freely and agree to be bound hereby as of the Effective Date.

UNIVERSITY COACH
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Dr. Robert Kustra, President Shawn Garus

Approved by the Board on the day of , 2612:2014.
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BOISE STATE UNIVERSITY

Women's Volleyball APR History and National Percentile Rank

I SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

ATTACHMENT 3

REPORT YEAR

Raw Score for single year

Percentile Rank for Sport

2009-10 | 2010-11 | 2011-12 | 2012-13
Women's Volleyball 950 1000 1000 1000
National % Rank by Sport| 0-10 90-100 | 90-100 | 90-100
| MULTI-YEAR (4-Year Rolling Average)
[Women's Volleyball | 927 948 957 994
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

BOISE STATE UNIVERSITY

SUBJECT

Multi-year contract for Gordon Presnell, Head Women’s Basketball Coach
REFERENCE

February 2011 The lIdaho State Board of Education (Board) approved

a five year employment agreement with Head
Women’s Basketball Coach Gordon Presnell

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section Il.H.

BACKGROUND/DISCUSSION
In January 2011, the Board approved a five year employment contract with
Gordon Presnell as the new Head Women’s Basketball Coach terminating March
31, 2015. Boise State University (BSU) requests approval to enter into a new
multi-year contract with Coach Presnell as Head Women'’s Basketball Coach.

IMPACT
The new contract will be for two (2) years and three (3) months, December 19,
2014 — March 31, 2017. The salary is $189,132, with incentives as follows:

Academic Achievement
Academic incentive pay may be earned if annual team APR ranks nationally
within women’s basketball above the 50th percentile as follows:

National Rank within Sport:

50th - 59.9% $5,000
60th - 69.9% $7,500
70th - 79.9% $10,000
80th % or above $12,500

In the event Gordon Presnell terminates the Agreement for convenience, the
following liquidated damages will be due: $40,000 for the first year, $20,000 for
the second year, or $10,000 for the third year.

Athletic Achievement

Conference Regular Season Champions $10,000
The greater of the following two:
Conference Tournament Finalist $3,000
Conference Tournament Champions $10,000
NCAA Tournament Appearance $5,000 per game
WNIT Appearance $3,000 per game

The greater of the following two:
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Winning Record (more wins than losses) $4,000
20 Wins $8,000

Maximum potential annual compensation (base salary and incentive payments)
is $237,632. In addition, the coach may operate additional summer camps at
BSU pursuant to the proposed agreement.

ATTACHMENTS
Attachment 1 — Clean version of Proposed Contract Page 3
Attachment 2 — Redline Compare of the 2011-2015 to Proposed Page 17
Attachment 3 — 4 Year APR Scores Page 31

STAFF COMMENTS AND RECOMMENDATIONS
The base pay in the employment agreement reflects a 0.4% increase over the
Coach’s current base salary (or 8.1% over the base salary originally approved in
2011). The maximum proposed incentive pay for academic achievement is
$12,500 which is more than any other athletic incentive amount. The proposed
employment agreement is in substantial conformance with the Board’s model
contract.

The Athletic Committee met on December 16 to review this contract and will
provide its recommendation at the December 18 Board meeting.

BOARD ACTION
| move to approve the request by Boise State University to enter into a two year,
three month employment agreement with Gordon Presnell, Head Women’s
Basketball Coach, commencing on December 19, 2014 and terminating on
March 31, 2017, at a base salary of $189,132 and supplemental compensation
provisions, as submitted.

Moved by Seconded by Carried Yes No
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EMPLOYMENT AGREEMENT

This Employment Agreement (the “Agreement”) is entered into by and between Boise
State University (the “University”’) and Gordon H. Presnell (“Coach”).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Coach as the head coach (the “Position”) of its intercollegiate
Women’s Basketball team (the “Team”). Coach represents and warrants that Coach is
fully qualified to serve, and is available for employment, in this capacity.

1.2. Reporting Relationship. Coach shall report and be responsible directly to
the University’s Director of Athletics (the “Director”) or the Director’s designee. Coach
shall abide by the reasonable instructions of the Director or the Director’s designee and
shall confer with the Director or the Director’s designee on all administrative and
technical matters. Coach shall also be under the general supervision of the University’s
President (the “President”).

1.3. Duties. Coach shall manage and supervise the Team and shall perform
such other duties in the University’s athletic program as the Director may assign and as
may be described elsewhere in this Agreement. Coach shall, to the best of Coach’s
ability, and consistent with University policies and procedures, perform all duties and
responsibilities customarily associated with the Position. The University shall have the
right, at any time, to reassign Coach to duties at the University other than as head coach
of the Team, provided that Coach’s compensation and benefits shall not be affected by
any such reassignment, except that the opportunity to earn supplemental compensation as
provided in sections 3.2.1 through 3.2.7 shall cease.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of two (2) years
three months, commencing on December 19, 2014 and terminating without further notice
to Coach on March 31, 2017 (the “Term”) unless sooner terminated in accordance with
other provisions of this Agreement.

2.2 Renewal. This Agreement is renewable solely upon an offer from the University
and an acceptance by Coach, both of which must be in writing and signed by the parties. Any
renewal is subject to the prior approval of University’s Board of Trustees. This Agreement in no
way grants to Coach a claim to tenure in employment, nor shall Coach’s service pursuant to this
Agreement count in any way toward tenure at the University.

2.3 Automatic Extensions. The term of this Agreement will automatically be
extended by one (1) additional year commencing on April 1 and concluding on March 31
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for each season in which the team has at least eighteen (18) wins. For the purpose of
calculation of wins, such wins must occur during the regular season, the conference
tournament, the Women’s National Invitation Tournament (“WNIT”), or the National
Collegiate Athletic Association (“NCAA”) Tournament, to the exclusion of all other pre-
season exhibition games or post-season tournaments.

ARTICLE 3

3.1 Regular Compensation.

3.1.1 In consideration of Coach’s services and satisfactory performance
of this Agreement, the University shall provide to Coach:

a) A salary of $189,132 per year, payable in biweekly
installments in accordance with normal University
procedures, and such salary increases as may be determined
appropriate by the Director and President and approved by
the University’s Board of Trustees;

b) The opportunity to receive such employee benefits
calculated on the “base salary” set forth in set forth in
section 3.1.1(a) as the University provides generally to non-
faculty exempt employees; and

C) The opportunity to receive such employee benefits as the
University’s Department of Athletics (the “Department”)
provides generally to its employees of a comparable level.
Coach hereby agrees to abide by the terms and conditions,
as now existing or hereafter amended, of such employee
benefits.

3.2  Supplemental Compensation. Coach may earn supplemental
compensation as follows:

3.2.1 Athletic Achievement

a) Conference Regular Season Champions $10,000

b) The greater of the following two:

Conference Tournament Finalist $3,000
Conference Tournament Champions $10,000
C) NCAA Tournament Appearance $5,000 per game
d) WNIT Appearance $3,000 per game

e) The greater of the following two:
Winning Record (more wins than losses)  $4,000
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20 Wins $8,000

3.2.2 Academic Achievement

Academic Incentive Pay may be earned if annual team APR ranks nationally
within women’s basketball above the 50th percentile as follows:

National Rank Within Sport

50th - 59.9% = $5,000
60th - 69.9% = $7,500
70th - 79.9 % = $10,000
80th % or above = $12,500

3.2.3 Conditions for payment of Academic and Athletic supplemental
compensation:

a. If Coach qualifies for Athletic Achievement Supplemental
Compensation pursuant to section 3.2.1, University will pay Coach on the
first regular pay date in July, following the year in which such
supplemental compensation is calculated but only if Coach is still
employed by the University on that date. Ranking shall be determined
based on NCAA National End of Season Ranking.

b. If Coach qualifies for Academic Achievement Supplemental
Compensation pursuant to section 3.2.2, it will be paid as soon as
reasonably practical following APR rating determination and verification
by the NCAA, if Coach is still employed by the University on that date.

c. In order to receive any of the 3.2.1 supplemental compensation,
the Team’s retention rate must be at least 50% for the academic year in
which the supplemental pay is earned. The retention rate will be
calculated anew each year and will not be cumulative.

3.2.4 Each year Coach may be eligible to receive supplemental
compensation based on the overall development of the intercollegiate women’s basketball
program; ticket sales; fundraising; outreach by Coach to various constituency groups,
including University students, staff, faculty, alumni and boosters; and any other factors
the President wishes to consider. The determination of whether Coach will receive such
supplemental compensation and the timing of the payment(s) shall be at the sole
discretion of the President in consultation with the Director and approved by the
University’s Board of Trustees.

3.25 The Coach may receive compensation hereunder from the
University’s designated media outlet(s) or a combination thereof each year during the
term of this Agreement in compensation for participation in media programs and public
appearances (collectively, “Programs
). Agreements requiring the Coach to participate in Programs related to his duties as an
employee of University are the property of the University. The University shall have the
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exclusive right to negotiate and contract with all producers of media productions and all
parties desiring public appearances by the Coach. Coach agrees to cooperate with the
University in order for the Programs to be successful and agrees to provide his services to
and perform on the Programs and to cooperate in their production, broadcasting, and
telecasting. It is understood that neither Coach nor any assistant coaches shall appear
without the prior written approval of the Director on any competing radio or television
program (including, but not limited to, a coach’s show, call-in show, or interview show)
or a regularly scheduled news segment, except that this prohibition shall not apply to
routine news media interviews for which no compensation is received. Without the prior
written approval of the Director, Coach shall not appear in any commercial
endorsements, which are broadcast on radio or television that conflict with those
broadcast on the University’s designated media outlets.

3.2.6 Summer Camp Operated by the University. Coach agrees that the
University has the exclusive right to operate youth basketball camps on its campus using
University facilities.  The University shall allow Coach the opportunity to earn
supplemental compensation by assisting with the University’s camps in Coach’s capacity
as a University employee. Coach hereby agrees to assist in the marketing, supervision,
and general administration of the University’s basketball camps. Coach also agrees that
Coach will perform all obligations mutually agreed upon by the parties. In exchange for
Coach’s participation in the University’s summer basketball camps, the University shall
pay Coach a reasonable supplemental compensation during each year of his employment
as head coach at the University. The summer youth camp must be operated by Coach in a
manner that reflects positively on the University and the Department. The Coach
complies with all NCAA, Conference, and University rules and regulations related,
directly or indirectly, to the operation of summer youth camps. All revenues and
expenses of the Camp shall be deposited with and paid by the University.

In the event of termination of this Agreement, suspension, or reassignment,
University shall not be under any obligation to permit a summer youth camp to be held
by the Coach after the effective date of such termination, suspension, or reassignment,
and the University shall be released from all obligations relating thereto.

3.2.7 Coach agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including
Coach, during official practices and games and during times when Coach or the Team is
being filmed by motion picture or video camera or posing for photographs in their
capacity as representatives of University. Coach recognizes that the University has the
authority to enter into an agreement with a company to supply the University with
athletic footwear, apparel and/or equipment. Coach agrees that, upon the University’s
reasonable request, Coach will consult with appropriate parties concerning a product’s
design or performance, shall act as an instructor at a clinic sponsored in whole or in part
by the University’s designated company, or give a lecture at an event sponsored in whole
or in part by said company, or make other educationally-related appearances as may be
reasonably requested by the University. Notwithstanding the foregoing sentence, Coach
shall retain the right to decline such appearances as Coach reasonably determines to
conflict with or hinder his duties and obligations as head basketball coach. In order to
avoid entering into an agreement with a competitor of the University’s designated
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company, Coach shall submit all outside consulting agreements to the University for
review and approval prior to execution. Coach shall also report such outside income to
the University in accordance with NCAA rules. Coach further agrees that Coach will not
endorse any athletic footwear, apparel and/or equipment products and will not participate
in any messages or promotional appearances which contain a comparative or qualitative
description of athletic footwear, apparel, or equipment products.

3.3  General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the
terms and conditions of any fringe benefit in which Coach participates. However, if any
fringe benefit is based in whole or in part upon the compensation provided by the
University to Coach, such fringe benefit shall be based only on the compensation
provided pursuant to section 3.1.1, except to the extent required by the terms and
conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of
Coach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, training, and coaching of Team members which enable them
to compete successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and
policies of the University and encourage Team members to perform to their highest
academic potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University, the University’s governing board, the
conference of which the University is a member (the “Conference”), and the NCAA;
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, and the members of the
Team know, recognize, and comply with all such laws, policies, rules and regulations;
and immediately report to the Director and to the University’s Director of NCAA
Compliance if Coach has reasonable cause to believe that any person or entity, including
without limitation representatives of the University’s athletic interests, has violated or is
likely to violate any such laws, policies, rules or regulations. Coach shall cooperate fully
with the University and Department at all times. The names or titles of employees whom
Coach supervises will be provided periodically to Coach by the University. The
applicable laws, policies, rules, and regulations include: (a) State Board of Education
Governing Policies and Procedures and Rule Manual; (b) the University’s Policy Manual,
(c) the policies of the Department; (d) NCAA rules and regulations; and (e) the rules and
regulations of the Conference.
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4.2  OQutside Activities. Coach shall not undertake any business, professional
or personal activities, or pursuits that would prevent Coach from devoting Coach’s full
time and best efforts to the performance of Coach’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University, would reflect adversely upon the University or its athletic program. Subject to
the terms and conditions of this Agreement, Coach may, with the prior written approval
of the Director, who may consult with the President, enter into separate arrangements for
outside activities and endorsements which are consistent with Coach’s obligations under
this Agreement. Coach may not use the University’s name, logos, or trademarks in
connection with any such arrangements without the prior written approval of the Director
and the President.

4.3  Outside Income. In accordance with NCAA rules, Coach shall obtain
prior written approval from the President and Director for all athletically related income
and benefits from sources outside the University and shall report the source and amount
of all such income and benefits to the University’s President whenever reasonably
requested, but in no event less than annually before the close of business on June 30th of
each year or the last regular University work day preceding June 30th. The report shall be
in a format reasonably satisfactory to University. In no event shall Coach accept or
receive directly or indirectly any monies, benefits, or gratuities whatsoever from any
person, association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies,
benefits, or gratuities would violate applicable law or the policies, rules, and regulations
of the University, the University’s governing board, the Conference, or the NCAA.
Sources of such income shall include, but are not limited to, the following: (a) income
from annuities; (b) sports camps, clinics, speaking engagements, consultations,
directorships, or related activities; (c) housing benefits (including preferential housing
arrangements); (d) country club membership(s); (e) complimentary tickets (i.e., tickets to
a Stampede game); (f) television and radio programs; (g) endorsement or consultation
contracts with athletic shoe, apparel, or equipment manufacturers.

4.4  Hiring Authority. Coach shall have the responsibility and the sole
authority to recommend to the Director the hiring and termination of assistant coaches for
the Team, but the decision to hire or terminate an assistant coach shall be made by the
Director and shall, when necessary or appropriate, be subject to the approval of President
and the University’s Board of Trustees.

45  Scheduling. Coach shall consult with, and may make recommendations
to, the Director or the Director’s designee with respect to the scheduling of the Team’s
competitions, but the final decision shall be made by the Director or the Director’s
designee.

4.6  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of
higher education or with any professional sports team, requiring performance of duties
prior to the expiration of this Agreement, without the prior approval of the Director.
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Such approval shall not unreasonably be withheld. Without first giving ten (10) days
prior written notice to the Director, Coach shall not negotiate for or accept employment,
under any circumstances, as a coach at any other institution of higher education or with
any professional sports team requiring the performance of the duties set forth herein.

4.7  Specific Duties of Coach. The Coach is expected to devote full-time to
coaching and recruitment involving the Team as the head coach. The Coach will attend
all staff meetings, public relation functions, dinners, awards banquet and make
appearances as directed by the Director unless excused by the Director. Such functions
shall include, but are not limited to, the following:

a) The annual BAA barbecue

b) The weekly BAA function during the relevant season;
C) The annual BAA Endowment dinner;

d) The BSU Athletic Hall of Fame dinner;

e) The BAA Bronze Bronco Award banquet;

f) The BAA/Alumni Auction dinner;

9) All Department staff meetings called by the Director;
h) Athletic Department Graduation Reception;

)] Bronco Golf Series Tournaments.

ARTICLE 5

5.1  Termination of Coach for Cause. The University may, in its discretion,
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with
or without pay; reassign Coach to other duties; or terminate this Agreement at any time
for good or adequate cause, as those terms are defined in applicable rules, regulations,
and policies.

5.1.1 In addition to the definitions contained in applicable rules
regulations, and policies, University and Coach hereby specifically agree that the
following shall constitute good or adequate cause for suspension, reassignment, or
termination of this Agreement.

a) A deliberate or major violation of Coach’s duties under this
Agreement or the refusal or unwillingness of Coach to perform
such duties in good faith and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of
this Agreement within thirty (30) days after written notice from the
University;

C) A deliberate or major violation by Coach of any applicable law or
the rules, regulations, or policies, of the University, the
University’s governing board, the Conference or the NCAA,
including, but not limited to, any such violation which may have
occurred during the employment of Coach at another NCAA or
National Association of Intercollegiate Athletics (“NAIA”)
member institution;
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d) Ten (10) working days absence of Coach from duty without the
University’s consent;

e) Any conduct of Coach that constitutes moral turpitude or that
would, in the University’s judgment, reflect adversely on the
University or its athletic programs;

f) The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

9) The failure of Coach to fully and promptly cooperate with the
NCAA or the University in any investigation of possible violations
of any applicable law or the policies, rules or regulations of the
University, the University’s governing board, the Conference, or
the NCAA,;

h) The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University’s governing board, the Conference, or the NCAA, by
one of Coach’s assistant coaches, any other employees for whom
Coach is administratively responsible, or a member of the Team;
or

1) A violation of any applicable law or the policies, rules or
regulations of the University, the University’s governing board, the
Conference, or the NCAA, by one of Coach’s assistant coaches,
any other employees for whom Coach is administratively
responsible, or a member of the Team if Coach knew or should
have known by ordinary supervision of the violation and could
have prevented it by such ordinary supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate
cause shall be effectuated by the University as follows: before the effective date of the
suspension, reassignment, or termination, the Director or Director’s designee shall
provide Coach with notice, which notice shall be accomplished in the manner provided
for in this Agreement and shall include the reason(s) for the contemplated action. Coach
shall then have an opportunity to respond. After Coach responds or fails to respond,
University shall notify Coach whether, and if so when, the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Coach, whether direct,
indirect, supplemental or collateral, shall cease as of the date of such termination, and the
University shall not be liable for the loss of any collateral business opportunities or other
benefits, perquisites, or income resulting from outside activities or from any other
sources.
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5.1.4 If found in violation of NCAA regulations, Coach shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth
in the provisions of the NCAA enforcement procedures. This section applies to violations
occurring at the University or at previous institutions at which the Coach was employed.

5.2 Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University,
for its own convenience, may terminate this Agreement by giving ten (10) days prior
written notice to Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay Coach, as liquidated damages and not a
penalty, the “base salary amount set forth in section 3.1.1(a), excluding all deductions
required by law, on the regular paydays of University until the Term of this Agreement
ends or until Coach obtains reasonably comparable employment, whichever occurs first,
provided, however, in the event Coach obtains other employment after such termination,
then the amount of compensation the University pays will be adjusted and reduced by the
amount of compensation paid Coach as a result of such other employment, such adjusted
compensation to be calculated for each University pay-period by reducing the gross
salary set forth in section 3.1.1(a) (before deductions required by law) by the gross
compensation paid to Coach under the other employment, then subtracting from this
adjusted gross compensation deduction according to law. In addition, Coach will be
entitled to continue his health insurance plan and group life insurance as if he remained a
University employee until the term of this Agreement ends or until Coach obtains
reasonably comparable employment or any other employment providing Coach with a
reasonably comparable health plan and group life insurance, whichever occurs first.
Coach shall be entitled to no other compensation or fringe benefits, except as otherwise
provided herein or required by law. Coach specifically agrees to inform University within
ten business days of obtaining other employment, and to advise University of all relevant
terms of such employment, including without limitation the nature and location of the
employment, salary, other compensation, health insurance benefits, life insurance
benefits, and other fringe benefits. Failure to so inform and advise University shall
constitute a material breach of this Agreement and University’s obligation to pay
compensation under this provision shall end. Coach agrees not to accept employment for
compensation at less than the fair market value of Coach’s services, as determined by all
circumstances existing at the time of employment. Coach further agrees to repay to
University all compensation paid to him by University after the date he obtains other
employment, to which he is not entitled under this provision.

5.2.3 The parties have both been represented by, or had the opportunity
to be represented by legal counsel in the contract negotiations and have bargained for and
agreed to the foregoing liquidated damages provision, giving consideration to the fact
that the Coach may lose certain benefits, supplemental compensation, or outside
compensation relating to his employment with University, which damages are extremely
difficult to determine with certainty. The parties further agree that the payment of such
liquidated damages by University and the acceptance thereof by Coach shall constitute
adequate and reasonable compensation to Coach for the damages and injury suffered by
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Coach because of such termination by University. The liquidated damages are not, and
shall not be construed to be, a penalty.

524 In the event of non-renewal or termination of Coach’s
employment, Coach will use all accumulated annual leave prior to the end of the contract
period.

5.3 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that his promise to work for University for
the entire term of this Agreement is of the essence of this Agreement. The Coach also
recognizes that the University is making a highly valuable investment in his employment
by entering into this Agreement and that its investment would be lost were he to resign or
otherwise terminate his employment with the University before the end of the contract
Term.

5.3.2 The Coach, for his own convenience, may terminate this
Agreement during its term by giving prior written notice to the University. Termination
shall be effective ten (10) days after notice is given to the University. Such termination
must occur at a time outside the Team’s season (including NCAA post-season
competition) so as to minimize the impact on the program.

5.3.3 If the Coach terminates this Agreement for convenience at any
time, all obligations of the University shall cease as of the effective date of the
termination. If the Coach terminates this Agreement for his convenience he shall pay to
the University, as liquidated damages and not a penalty, for the breach of this Agreement
the following sum: (a) if the Agreement is terminated on or before March 31, 2015, the
sum of $40,000; (b) if the Agreement is terminated between April 1, 2015 and March 31,
2016 inclusive, the sum of $20,000; (c) if the Agreement is terminated between April 1,
2016 and March 16, 2017 inclusive, the sum of $10,000. The liquidated damages shall
be due and payable within twenty (20) days of the effective date of the termination, and
any unpaid amount shall bear simple interest at a rate eight (8) percent per annum until
paid.

5.3.4 The parties have both had opportunity to be represented by legal
counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that the University will
incur administrative and recruiting costs in obtaining a replacement for Coach, in
addition to potentially increased compensation costs if Coach terminates this Agreement
for convenience, which damages are extremely difficult to determine with certainty. The
parties further agree that the payment of such liquidated damages by Coach and the
acceptance thereof by University shall constitute adequate and reasonable compensation
to University for the damages and injury suffered by it because of such termination by
Coach. The liquidated damages are not, and shall not be construed to be, a penalty. This
section 5.3.4 shall not apply if Coach terminated this Agreement because of a material
breach by the University.
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5.3.5 Except as provided elsewhere in this Agreement, if Coach
terminates this Agreement for convenience, he shall forfeit to the extent permitted by law
his right to receive all supplemental compensation and other payments and all
accumulated leave.

54 Termination Due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Coach becomes totally or permanently
disabled as defined by the University’s disability insurance carrier, becomes unable to
perform the essential functions of the position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Coach’s death, Coach’s
salary and all other benefits shall terminate as of the last day worked, except that the
Coach’s personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any fringe
benefit plan now in force or hereafter adopted by the University and due to the Coach’s
estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally
or permanently disabled as defined by the University’s disability insurance carrier, or
becomes unable to perform the essential functions of the position of head coach, all
salary and other benefits shall terminate, except that the Coach shall be entitled to receive
any compensation due or unpaid and any disability-related benefits to which he is entitled
by virtue of employment with the University.

55  Interference by Coach. In the event of termination, suspension, or
reassignment, Coach agrees that Coach will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate its
intercollegiate athletics program.

5.6  No Liability. The University shall not be liable to Coach for the loss of
any collateral business opportunities or any other benefits, perquisites or income from
any sources that may ensue as a result of any termination of this Agreement by either
party or due to death or disability or the suspension or reassignment of Coach, regardless
of the circumstances.

5.7  Waiver of Rights. Because the Coach is receiving a multi-year contract
and the opportunity to receive supplemental compensation and because such contracts
and opportunities are not customarily afforded to University employees, if the University
suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or
for convenience, Coach shall have all the rights provided for in this Agreement but
hereby releases the University from compliance with the notice, appeal, and similar
employment-related rights provided for in the State Board of Education and Board Rule
Manual (ID ADMIN. CoDE 08.01.01 et seq) and Governing Policies and Procedures
Manual, and the University Policies.

ARTICLE 6
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6.1  Board Approval. This Agreement shall not be effective until and unless
approved of the University’s Board of Trustees and executed by both parties as set forth
below. In addition, the payment of any compensation pursuant to this Agreement shall be
subject to the approval of the University’s Board of Trustees, the President, and the
Director; the sufficiency of legislative appropriations; the receipt of sufficient funds in
the account from which such compensation is paid; and the Board of Trustees and
University’s rules regarding financial exigency.

6.2  University Property. All personal property, material, and articles of
information, including, without limitation, keys, credit cards, personnel records,
recruiting records, team information, films, statistics or any other personal property,
material, or data, furnished to Coach by the University or developed by Coach on behalf
of the University or at the University’s direction or for the University’s use or otherwise
in connection with Coach’s employment hereunder are and shall remain the sole property
of the University. Within twenty-four (24) hours of the expiration of the Term of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause
any such personal property, materials, and articles of information in Coach’s possession
or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall not
constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be
invalid or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6  Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the State of ldaho as an agreement to be performed in Idaho.
Any action based in whole or in part on this Agreement shall be brought in the state
district court in Ada County, Boise, ldaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8 Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.
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6.9  Non-Confidentiality. The Coach hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Coach. The Coach further agrees that all documents and reports he is required to produce
under this Agreement may be released and made available to the public at the
University’s sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses as
the parties may from time to time direct in writing:

the University: Director of Athletics
Boise State University
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Office of the President
Boise State University
1910 University Drive
Boise, Idaho 83725-1000

the Coach: Gordon H. Presnell
Last known address on file with
University’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whomever received, shall
always be effective.

6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties
hereto and shall inure to the benefit of and bind the parties and their respective heirs,
legal representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University’s prior written consent in each case, use any name, trade name, trademark, or
other designation of the University (including contraction, abbreviation or simulation),
except in the course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.
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6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement between the parties and supersedes all prior agreements and understandings
with respect to the same subject matter. No amendment or modification of this
Agreement shall be effective unless in writing, signed by both parties, and approved by
University’s Board of Trustees.

6.16  Opportunity to Consult with Attorney. The Coach acknowledges that he
has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IN WITNESS WHEREOF, the parties agree to the terms and conditions of this
Agreement and the incorporated documents attached hereto and have executed this
Agreement freely and agree to be bound hereby as of the Effective Date.

UNIVERSITY COACH
Robert Kustra, President Date Gordon H. Presnell Date
Approved by the Board onthe _ day of , 20
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EMPLOYMENT AGREEMENT

This Employment Agreement (the “Agreement}”) is entered into by and between Boise State
University; (the “University”) and Gordon H. Presnell- (“Coach™).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Coach as the head coach (the “Position”) of its intercollegiate Women’s
Basketball team (the “Team}.”). Coach represents and warrants that Coach is fully qualified to
serve, and is available for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to the
University’s Director of Athletics (the “Director)”) or the Director’s designee. Coach shall abide
by the reasonable instructions of the Director or the Birector'sDirector’s designee and shall
confer with the Director or the Director’s designee on all administrative and technical matters.
Coach shall also be under the general supervision of the University’s President. (the

“President”).

1.3.  Duties. Coach shall manage and supervise the Team and shall perform such other
duties in the University’s athletic program as the Director may assign and as may be described
elsewhere in this Agreement. Coach shall, to the best of Coach’s ability, and consistent with
University policies and procedures, perform all duties and responsibilities customarily associated
with the Position. The University shall have the right, at any time, to reassign Coach to duties at
the University other than as head coach of the Team, provided that Coach’s compensation and
benefits shall not be affected by any such reassignment, except that the opportunity to earn
supplemental compensation as provided in sections 3.2.1 through 3.2.7 shall cease.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of five(5two (2) years
three months, commencing on Apri-1,-2010December 19, 2014 and terminating without further
notice to Coach on March 31, 20152017 (the “Term”) unless sooner terminated in accordance
with other provisions of this Agreement.

Edencloner?.? Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Coach, both of which must be in writing and signed by the parties. Any
renewal is subject to the prior approval of University'sUniversity’s Board of FrusteeTrustees. This
Agreement in no way grants to Coach a claim to tenure in employment, nor shall Coach’s service
pursuant to this agreementAgreement count in any way toward tenure at the University.

2.3  Automatic Extensions. The term of this Agreement will automatically be
extended by one (1) additional year commencing on April 1 and concluding on March 31 for
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each season in which the team has at least eighteen (18) wins. For the purpose of calculation of
wins, such wins must occur during the regular season, the conference tournament, the Women’s
National Invitation Tournament (“WNIT”), or the National Collegiate Athletic Association
(“NCAA”) Tournament, to the exclusion of all other pre-season exhibition games or post-season

tournaments.

ARTICLE 3

3.1 Regular Compensation.

3.1.1 In consideration of Coach’s services and satisfactory performance of this
Agreement, the University shall provide to Coach:

a)

b)

An—annualA salary of $174.900189,132 per year, payable in
biweekly installments in accordance with normal University
procedures, and such salary increases as may be determined
appropriate by the Director and President and approved by the
University’s Board of Trustees;

The opportunity to receive such employee benefits calculated on
the “base salary” set forth in set forth in section 3.1.1(a) as the
University provides generally to non-faculty exempt employees;
and

The opportunity to receive such employee benefits as the
University’s Department of Athletics (the “Department’™) provides
generally to its employees of a comparable level. Coach hereby
agrees to abide by the terms and conditions, as now existing or
hereafter amended, of such employee benefits.

3.2  Supplemental Compensation. Coach may earn supplemental compensation as

follows:

3.2.1 Athletic Achievement

game

BAHR- SECTION |

a) WALCConference Regular Season Champions
———$5510,000
b) The greater of the following two:
WALCConference Tournament Finalist $3,000
WALCConference Tournament Champions $1510,000
C) NCAA Tournament Appearances/Appearance $5,000 per
d) WNIT Appearance $3,000 per game
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) 20 \A/ins <4 000
<) [~ o 2 FAAvA S

—H— e) The greater of the following two:
Winning Record (more wins than losses)  $4,000
20 Wins $8,000

3.2.2 Academic Achievement

Academic Incentive Pay may be earned if your4-yearannual team APR ranks
nationally —within yeurspertwomen’s basketball above the 50th percentile as
follows:

National Rank Within Sport

50th - 59.9% = $5,000
60th - 69.9% = $7,500
70th - 79.9 % = $10,000
80th % or above = $12,500

3.2.3 Conditions for payment of Academic and Athletic supplemental
compensation:

quallfles for Athletlc Achievement Supplemental Compensa‘uon pursuant to

section 3.2.1, University will pay Coach on the first reqular pay date in July,
following the year in which such supplemental compensation is calculated but
only if Coach is still employed by the University on that date. Ranking shall be
determined based on NCAA National End of Season Ranking.

b. If Coach gqualifies for Academic Achievement Supplemental
Compensation pursuant to section 3.2.2, it will be paid as soon as reasonably
practical following APR rating determination and verification by the NCAA, if
Coach is still employed by the University on that date.

c. In order to receive any of the 3.2.1 supplemental compensation, the
basketball-team’sTeam’s retention rate must be at least 50% for the academic year
in which the supplemental pay is earned. The retention rate will be calculated
anew each year and will not be cumulative.

3.2.4 Each year Coach may be eligible to receive supplemental compensation
based on the overall development of the intercollegiate women’s basketball program; ticket
sales; fundraising; outreach by Coach to various constituency groups, including University
students, staff, faculty, alumni and boosters; and any other factors the President wishes to
consider. The determination of whether Coach will receive such supplemental compensation and
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the timing of the payment(s) shall be at the sole discretion of the President in consultation with
the Director and approved by the University’s Board of Trustees.

3.25 The Coach shalmay receive the—sum—of-$5;100—annualycompensation
hereunder from the University’s designated media outlet(s) or a combination thereof each year

during the term of this Agreement in compensation for participation in media programs and
public appearances (collectively, “Programs)——Fhis—sum—shall—be—paid—menthhy
). Agreements requiring the Coach to participate in Programs related to his duties as an employee
of University are the property of the University. The University shall have the exclusive right to
negotiate and contract with all producers of media productions and all parties desiring public
appearances by the Coach. Coach agrees to cooperate with the University in order for the
Programs to be successful and agrees to provide his services to and perform on the Programs and
to cooperate in their production, broadcasting, and telecasting. It is understood that neither
eeachCoach nor any assistant coaches shall appear without the prior written approval of the
Director on any competing radio or television program (including, but not limited to, a coach’s
show, call-in show, or interview show) or a regularly scheduled news segment, except that this
prohibition shall not apply to routine news media interviews for which no compensation is
received. Without the prior written approval of the Director, Coach shall not appear in any
commercial endorsements, which are broadcast on radio or television that conflict with those
broadcast on the University’s designated media outlets.

3.2.6 Summer Camp Operated by the University. Coach agrees that the
University has the exclusive right to operate youth basketball camps on its campus using
University facilities. The University shall allow Coach the opportunity to earn supplemental
compensation by assisting with the University’s camps in Ceach'sCoach’s capacity as a
University employee. Coach hereby agrees to assist in the marketing, supervision, and general
administration of the University’s basketball camps. Coach also agrees that Coach will perform
all obligations mutually agreed upon by the parties. In exchange for Coach’s participation in the
University’s summer basketball camps,— the University shall pay Coach a reasonable
supplemental compensation during each year of his employment as head coach at the University.
The summer youth camp must be operated by Coach in a manner that reflects positively on the
University and the Department. The Coach complies with all NCAA, Conference, and University
rules and regulations related, directly or indirectly, to the operation of summer youth camps. All
revenues and expenses of the Camp shall be deposited with and paid by the University.

In the event of termination of this Agreement, suspension, or reassignment, University
shall not be under any obligation to permit a summer youth camp to be held by the Coach after
the effective date of such termination, suspension, or reassignment, and the University shall be
released from all obligations relating thereto.

3.2.7 Coach agrees that the University has the exclusive right to select

footwear, apparel and/or equipment for the use of its student-athletes and staff,
including Coach, during official practices and games and during times when Coach or the Team
is being filmed by motion picture or video camera or posing for photographs in their capacity as
representatives of University. Coach recognizes that the University has the authority to enter
into an agreement with a company to supply the University with athletic footwear, apparel and/or
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equipment. Coach agrees that, upon the University’s reasonable request, Coach will consult with
appropriate parties concerning a product’s design or performance, shall act as an instructor at a
clinic sponsored in whole or in part by the University’s designated company, or give a lecture at
an event sponsored in whole or in part by said company, or make other educationally-related
appearances as may be reasonably requested by the University. Notwithstanding the foregoing
sentence, Coach shall retain the right to decline such appearances as Coach reasonably
determines to conflict with or hinder his duties and obligations as head basketball coach. In
order to avoid entering into an agreement with a competitor of the University’s designated
company, Coach shall submit all outside consulting agreements to the University for review and
approval prior to execution. Coach shall also report such outside income to the University in
accordance with NCAA rules. Coach further agrees that Coach will not endorse any athletic
footwear, apparel and/or equipment products and will not participate in any messages or
promotional appearances which contain a comparative or qualitative description of athletic
footwear, apparel, or equipment products.

3.3  General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the terms
and conditions of any fringe benefit in which Coach participates. However, if any fringe benefit
is based in whole or in part upon the compensation provided by the University to Coach, such
fringe benefit shall be based only on the compensation provided pursuant to section 3.1.1, except
to the extent required by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s
duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to the
evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and policies of
the University and encourage Team members to perform to their highest academic potential and
to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the policies,
rules and regulations of the University, the University'sUniversity’s governing board, the
conference; of which the University is a member (the “Conference™), and the NCAA, supervise
and take appropriate steps to ensure that Coach’s assistant coaches, any other employees for
whom Coach is administratively responsible, and the members of the Team know, recognize, and
comply with all such laws, policies, rules and regulations; and immediately report to the Director
and to the Bepartment'sUniversity’s Director of NCAA Compliance if Coach has reasonable

BAHR- SECTION | TAB 2 Page 21



ATTACHMENT 2

cause to believe that any person or entity, including without limitation representatives of the
University’s athletic interests, has violated or is likely to violate any such laws, policies, rules or
regulations. Coach shall cooperate fully with the University and Department at all times. The
names or titles of employees whom Coach supervises are-attached-as-Exhibi-Cowill be provided
periodically to Coach by the University. The applicable laws, policies, rules, and regulations
mclude (a) State Board of Educatlon Governlng PoI|C|es and Procedures and Rule Manual; (b)
the University’s Policy Manual;
(¢c) the policies of the Department; (ed) NCAA rules and regulations; and (fe) the rules and
regulations of the Westera-Athletic-Conference-{MAAC)-.

4.2  OQutside Activities. Coach shall not undertake any business, professional or
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and
best efforts to the performance of Coach’s duties under this Agreement, that would otherwise
detract from those duties in any manner, or that, in the opinion of the University, would reflect
adversely upon the University or its athletic program. Subject to the terms and conditions of this
Agreement, Coach may, with the prior written approval of the Director, who may consult with
the President, enter into separate arrangements for outside activities and endorsements which are
consistent with Ceach'sCoach’s obligations under this Agreement. Coach may not use the
University’s name, logos, or trademarks in connection with any such arrangements without the
prior written approval of the Director and the President.

4.3  NCAA Rules.Outside Income. In accordance with NCAA rules, Coach shall
obtain prior written approval from the University’s-President and Director for all athletically
related income and benefits from sources outside the University and shall report the source and
amount of all such income and benefits to the University’s President whenever reasonably
requested, but in no event less than annually before the close of business on June 30th of each
year or the last regular University work day preceding June 30th. The report shall be in a format
reasonably satisfactory to University. In no event shall Coach accept or receive directly or
indirectly any monies, benefits, or gratuities whatsoever from any person, association,
corporation, University booster club, University alumni association, University foundation, or
other benefactor, if the acceptance or receipt of the monies, benefits, or gratuities would violate
applicable law or the policies, rules, and regulations of the University, the University's-governing
beard—the—conference,—or—the NCAAUnNIversity’s governing board, the Conference, or the
NCAA. Sources of such income shall include, but are not limited to, the following: (a) income
from annuities; (b) sports camps, clinics, speaking engagements, consultations, directorships, or
related activities; (c) housing benefits (including preferential housing arrangements); (d) country
club membership(s); (e) complimentary tickets (i.e., tickets to a Stampede game); (f) television
and radio programs; (g) endorsement or consultation contracts with athletic shoe, apparel, or
equipment manufacturers.

4.4  Hiring Authority. Coach shall have the responsibility and the sole authority to
recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
necessary or appropriate, be subject to the approval of President and the University’s Board of
Trustees.
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45  Scheduling. Coach shall consult with, and may make recommendations to, the
Director or the Director’s designee with respect to the scheduling of TFeamthe Team’s
competitions, but the final decision shall be made by the Director or the Director’s designee.

46  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of higher
education or with any professional sports team, requiring performance of duties prior to the
expiration of this Agreement, without the prior approval of the Director. Such approval shall not
unreasonably be withheld. \Without first giving ten (10) days prior written notice to the Director,
Coach shall not negotiate for or accept employment, under any circumstances, as a coach at any
other institution of higher education or with any professional sports team requiring the
performance of the duties set forth herein.

4.7  Specific Duties of Coach. The Coach is expected to devote full-time to coaching
and recruitment involving the Wemen’sBasketball team Team as the Head-Ceachhead coach.
The Coach will attend all staff meetings, public relation functions, dinners, awards banquet and
make appearances as directed by Athleticthe Director unless excused by Athleticthe Director.
Such functions shall include, but are not limited to, the following:

a) The annual BAA barbecue

b) The weekly BAA function during the relevant season;

C) The annual BAA Endowment dinner;

d) The BSU Athletic Hall of Fame dinner;

e) The BAA Bronze Bronco Award banquet;

f) The BAA/Alumni Auction dinner;

) All Athletie-Department staff meetings called by Athleticthe Director;
h) Athletic Department Graduation Reception;

)] Bronco Golf Series Tournaments.

ARTICLE 5

5.1  Termination of Coach for Cause. The University may, in its discretion, suspend
Coach from some or all of Coach’s duties, temporarily or permanently, and with or without pay;
reassign Coach to other duties; or terminate this Agreement at any time for good or adequate
cause, as those terms are defined in applicable rules-and, regulations, and policies.

5.1.1 In addition to the definitions contained in applicable policies—rules and
regulations, and policies, University and Coach hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this
Agreement.

a) A deliberate or major violation of Coach’s duties under this Agreement or
the refusal or unwillingness of Coach to perform such duties in good faith
and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of this

agreementAgreement within thirty (30) days after written notice from the
University;
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C) A deliberate or major violation by Coach of any applicable law or the
pohietes—rules—er, regulations, or policies, of the University, the
University’s governing board, the conferenceConference or the NCAA,
including, but not limited to, any such violation which may have occurred
during the employment of Coach at another NCAA or National
Association of Intercollegiate Athletics (“NAIA’) member institution;

d) Ten (2010) working days absence of Coach from duty without the
University’s consent;

é)e)  Any conduct of Coach that constitutes moral turpitude or that would, in
the University’s judgment, reflect adversely on the University or its
athletic programs;

ejf)  The failure of Coach to represent the University and its athletic programs
positively in public and private forums;

Hg)  The failure of Coach to fully and promptly cooperate with the NCAA or
the University in any investigation of possible violations of any applicable
law or the policies, rules or regulations of the University, the University’s
governing board, the cenferenceConference, or the NCAA;

gyh)  The failure of Coach to report a known violation of any applicable law or
the policies, rules or regulations of the University, the University’s
governing board, the conferenceConference, or the NCAA, by one of
Coach’s assistant coaches, any other employees for whom Coach is
administratively responsible, or a member of the Team; or

i) A violation of any applicable law or the policies, rules or regulations of
the  University, the  University’s  governing  board, the
conferenceConference, or the NCAA, by one of Coach’s assistant coaches,
any other employees for whom Coach is administratively responsible, or a
member of the Team if Coach knew or should have known by ordinary
supervision of the violation and could have prevented it by such ordinary
supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate cause shall
be effectuated by the University as follows: before the effective date of the suspension,
reassignment, or termination, the Director or hisDirector’s designee shall provide Coach with
notice, which notice shall be accomplished in the manner provided for in this Agreement and
shall include the reason(s) for the contemplated action. Coach shall then have an opportunity to
respond. After Coach responds or fails to respond, University shall notify Coach whether, and if
so when, the action will be effective.

BAHR- SECTION | TAB 2 Page 24



ATTACHMENT 2

5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Coach, whether direct, indirect,
supplemental or collateral, shall cease as of the date of such termination, and the University shall
not be liable for the loss of any collateral business opportunities or other benefits, perquisites, or
income resulting from outside activities or from any other sources.

5.1.4 If found in violation of NCAA regulations, Coach shall, in addition to the
provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA enforcement procedures. This section applies to violations occurring at
the University or at previous institutions at which the Coach was employed.

5.2 Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University, for its
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to
Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay Coach, as liquidated damages and not a
penalty, the “base salary setforth—in—section—3.-LHa)and-the-amount set forth in section
3.2.5;1.1(a), excluding all deductions required by law, on the regular paydays of University until
the termTerm of this Agreement ends; or until Coach obtains reasonably comparable
employment, whichever occurs first, provided, however, in the event Coach obtains other
employment-of-any-kind-or-nature after such termination, then the amount of compensation the
University pays will be adjusted and reduced by the amount of compensation paid Coach as a
result of such other employment, such adjusted compensation to be calculated for each
University pay-period by reducing the gross salary set forth in section 3.1.1(a) and-the-amount
set-forth-in-section-3.2.5-(before deductions required by law) by the gross compensation paid to
Coach under the other employment, then subtracting from this adjusted gross compensation
deduction according to law. In addition, Coach will be entitled to continue his health insurance
plan and group life insurance as if he remained a University employee until the term of this
Agreement ends or until Coach obtains reasonably comparable employment or any other
employment providing Coach with a reasonably comparable health plan and group life
insurance, whichever occurs first. Coach shall be entitled to no other compensation or fringe
benefits, except as otherwise provided herein or required by law. Coach specifically agrees to
inform University within ten business days of obtaining other employment, and to advise
University of all relevant terms of such employment, including without limitation the nature and
location of the employment, salary, other compensation, health insurance benefits, life insurance
benefits, and other fringe benefits. Failure to so inform and advise University shall constitute a
material breach of this Agreement and University’s obligation to pay compensation under this
provision shall end. Coach agrees not to accept employment for compensation at less than the
fair market value of Coach’s services, as determined by all circumstances existing at the time of
employment. Coach further agrees to repay to University all compensation paid to him by
University after the date he obtains other employment, to which he is not entitled under this
provision.
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5.2.3 The parties have both hadbeen represented by, or had the opportunity to be
represented by legal counsel in the contract negotiations and have bargained for and agreed to
the foregoing liquidated damages provision, giving consideration to the fact that the Coach may
lose certain benefits, supplemental compensation, or outside compensation relating to his
employment with University, which damages are extremely difficult to determine with certainty.
The parties further agree that the payment of such liquidated damages by University and the
acceptance thereof by Coach shall constitute adequate and reasonable compensation to Coach for
the damages and injury suffered by Coach because of such termination by University. The
liquidated damages are not, and shall not be construed to be, a penalty.

5.2.4 In the event of non-renewal or termination of Coach’s employment, Coach
will use all accumulated annual leave prior to the end of the contract period.

5.3 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that his promise to work for University for the
entire term of this Agreement is of the essence of this Agreement. The Coach also recognizes
that the University is making a highly valuable investment in his employment by entering into
this Agreement and that its investment would be lost were he to resign or otherwise terminate his
employment with the University before the end of the contract termTerm.

5.3.2 The Coach, for his own convenience, may terminate this Agreement
during its term by giving prior written notice to the University. Termination shall be effective
ten (10) days after notice is given to the University. Such termination must occur at a time
outside the Team’s season (including NCAA post-season competition) so as to minimize the
impact on the program.

5.3.3 If the Coach terminates this Agreement for convenience at any time, all
obligations of the University shall cease as of the effective date of the termination. If the Coach
terminates this Agreement for his convenience he shall pay to the University, as liquidated
damages and not a penalty, for the breach of this Agreement the following sum: (a) if the
Agreement is terminated on or before June-1,-2011March 31, 2015, the sum of $60640,000; (b) if
the Agreement is terminated between JuneApril 12041, 2015 and MayMarch 31, 20422016
inclusive, the sum of $4520,000; (c) if the Agreement is terminated between JuneApril 1,
20122016 and May-31,-2043March 16, 2017 inclusive, the sum of $3010,000. The liquidated
damages shall be due and payable within twenty (20) days of the effective date of the
termination, and any unpaid amount shall bear simple interest at a rate eight (8) percent per
annum until paid.

5.3.4 The parties have both had opportunity to be represented by legal counsel
in the contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the University will incur administrative
and recruiting costs in obtaining a replacement for Coach, in addition to potentially increased
compensation costs if Coach terminates this Agreement for convenience, which damages are
extremely difficult to determine with certainty. The parties further agree that the payment of
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such liquidated damages by Coach and the acceptance thereof by University shall constitute
adequate and reasonable compensation to University for the damages and injury suffered by it
because of such termination by Coach. The liquidated damages are not, and shall not be
construed to be, a penalty. This section 5.3.4 shall not apply if Coach terminated this Agreement
because of a material breach by the University.

5.3.5 Except as provided elsewhere in this Agreement, if Coach terminates this
Agreement for convenience, he shall forfeit to the extent permitted by law his right to receive all
supplemental compensation and other payments and all accumulated leave.

54 Termination dueDue to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
University'sUniversity’s disability insurance carrier, becomes unable to perform the essential
functions of the position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Ceach'sCoach’s death,
Coaeh'sCoach’s salary and all other benefits shall terminate as of the last day worked, except that
the Coach'sCoach’s personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any fringe benefit
plan now in force or hereafter adopted by the University and due to the Coeach'sCoach’s estate or
beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally or
permanently disabled as defined by the Untversity'sUniversity’s disability insurance carrier, or
becomes unable to perform the essential functions of the position of head coach, all salary and
other benefits shall terminate, except that the Coach shall be entitled to receive any
compensation due or unpaid and any disability-related benefits to which he is entitled by virtue
of employment with the University.

55 Interference by Coach. In the event of termination, suspension, or reassignment,
Coach agrees that Coach will not interfere with the University’s student-athletes or otherwise
obstruct the University’s ability to transact business or operate its intercollegiate athletics
program.

5.6 No Liability. The University shall not be liable to Coach for the loss of any
collateral business opportunities or any other benefits, perquisites or income from any sources
that may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

5.7  Waiver of Rights. Because the Coach is receiving a multi-year contract and the
opportunity to receive supplemental compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Coach, or terminates this Agreement for good or adequate cause or for convenience, Coach shall
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have all the rights provided for in this Agreement but hereby releases the University from
compliance with the notice, appeal, and similar employment-related rights provided for in the
State Board of Education and Board Rule Manual (#BARA-O8ID ADMIN. CopE 08.01.01 et seq)
and Governing Policies and Procedures Manual, and the University Policies.

ARTICLE 6

6.1  Board Approval. This Agreement shall not be effective until and unless approved
of the University’s Board of Trustees and executed by both parties as set forth below. In
addition, the payment of any compensation pursuant to this agreementAgreement shall be subject
to the approval of the University’s Board of Trustees, the President, and the Director; the
sufficiency of legislative appropriations; the receipt of sufficient funds in the account from which
such compensation is paid; and the Board of —{Regents—er—Trustees}- and

University'sUniversity’s rules regarding financial exigency.

6.2  University Property. All personal property—(excluding—vehicle(s)—provided
through-the-Ceurtesy-Carpregram);, material, and articles of information, including, without

limitation, keys, credit cards, personnel records, recruiting records, team information, films,
statistics or any other personal property, material, or data, furnished to Coach by the University
or developed by Coach on behalf of the University or at the University’s direction or for the
University’s use or otherwise in connection with Coach’s employment hereunder are and shall
remain the sole property of the University. Within twenty-four (24) hours of the expiration of
the termTerm of this agreementAgreement or its earlier termination as provided herein, Coach
shall immediately cause any such personal property, materials, and articles of information in
Coach’s possession or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent
breach. The resort to a particular remedy upon a breach shall not constitute a waiver of any other
available remedies.

6.5  Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6  Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the State of Idaho as an agreement to be performed in Idaho. Any action based
in whole or in part on this Agreement shall be brought in the eouris-of the-State-ofstate district
court in Ada County, Boise, ldaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.
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6.8 Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes
therefertherefore, governmental restrictions, governmental regulations, governmental controls,
enemy or hostile governmental action, civil commotion, fire or other casualty, and other causes
beyond the reasonable control of the party obligated to perform (including financial inability),
shall excuse the performance by such party for a period equal to any such prevention, delay or
stoppage.

6.9 Non-Confidentiality. The Coach hereby consents and agrees that this document
may be released and made available to the public after it is signed by the Coach. The Coach
further agrees that all documents and reports he is required to produce under this Agreement may
be released and made available to the public at the University'sUniversity’s sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested or by facsimile. All notices shall be addressed to the
parties at the following addresses or at such other addresses as the parties may from time to time
direct in writing:

the University: Director of Athletics
Boise State University
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Office of the President
Boise State University
1910 University Drive
Boise, Idaho 83725-1000

the Coach: Gordon H. Presnell
Last known address on file with

University'sUniversity’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

6.11 Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University'sUniversity’s prior written consent in each case, use any name, trade name,
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trademark, or other designation of the University (including contraction, abbreviation or
simulation), except in the course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement ofbetween the parties and supersedes all prior agreements and understandings with
respect to the same subject matter. No amendment or modification of this Agreement shall be
effective unless in writing, signed by both parties, and approved by Yniversity'sUniversity’s
Board of Trustees.

6.16  Opportunity to Consult with Attorney. The Coach acknowledges that he has had
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases,
the language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.

IN WITNESS WHEREOQF, the parties agree to the terms and conditions of this Agreement and
the incorporated documents attached hereto and have executed this Agreement freely and agree
to be bound hereby as of the Effective Date.

UNIVERSITY COACH
Robert Kustra, President Date Gordon H. Presnell Date
Approved by the SBOEBoard onthe __ day of , 20
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BOISE STATE UNIVERSITY
Women's Basketball APR History and National Percentile Rank

I SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES I

2009-10 | 2010-11 | 2011-12 | 2012-13 REPORT YEAR
Women's Basketball 926 1000 1000 962 Raw Score for single year
National % Rank by Sport | 0-10 90-100 | 90-100 20-30 Percentile Rank for Sport

| MULTI-YEAR (4-Year Rolling Average) |

[Women's Basketball | 982 991 | 990 981 |
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DECEMBER 18, 2014

IDAHO STATE UNIVERSITY

SUBJECT

Multi-year employment agreement for Michael D. Kramer, Head Football Coach
REFERENCE

February 2011 The Idaho State Board of Education (Board) approved

a five year employment agreement with Head Football
Coach Michael Kramer

APPLICABLE STATUTE, RULE OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section I1.H.1.

BACKGROUND/DISCUSSION

Idaho State University (ISU) is requesting approval for a new three-year, one-
month employment agreement for Michael D. Kramer, Head Football Coach (his
current contract expires on January 21, 2015). The employment agreement
contains the duties, responsibilities and conditions of employment. A model
contract matrix of the employment agreement that identifies departures from the
model contract form and provides justification for these changes is included as
Attachment 3. The position is funded by state appropriated funds.

IMPACT
The annual salary for this position is $154,523.20 per year plus supplemental
compensation incentives as set forth below.

Athletic Incentive Pay may be earned as follows:

Conference Champion or Co-Champion $5,943
NCAA Championship Playoffs $5,943
Average Attendance at Home Games

6,000 — 6,999 = $2,000

7,000 — 7,999 = $4,000

8,000 — 8,999 = $6,000

9,000 — 9,999 = $8,000

10,000+ = $10,000
Big Sky Conference Coach of the Year $5,943
Game Wins

8 wins: = $2,000

9 wins = $4,000

10 wins = $6,000

11 wins = $8,000

12 wins = $10,000
NCAA Men’s Football Tournament

Play-In 8 Teams 15t win $5,000

Round 2 16 Teams 2" win $5,000
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Round 3 8 Teams 3 win $5,000

Round 4 4 Teams 4% win $8,000

Round 6 2 Teams 5% win $10,000

Possible National Championship Winner Total: $28,000 / $33,000

Game Guarantee (“Money Games”) = 1% of contractual payment if team loses
and 3% if team wins.

Maximum potential annual compensation (base salary and estimated maximum
potential incentive except for Game Guarantee) is $225,352.80.

The Coach is also eligible to receive other supplemental compensation through
University operated summer camps.

Liquidated damages for the Coach terminating the contract early for his own
convenience are $30,000 for the first year, $20,000 for the second year and
$10,000 for the third year.

ATTACHMENTS
Attachment 1  Employment Agreement Page 5
Attachment2  Employment Agreement — Redline To Model Contract Page 19
Attachment 3  Model Contract Matrix Changes Page 37
Attachment4 4 Year APR Scores Page 39

STAFF AND COMMENTS AND RECOMMENDATIONS
The base pay in the employment agreement reflects a 10% increase over the
Coach’s current base salary. The university requests this increase in recognition
of program success this season under the coach’s leadership and in an effort to
make his salary more competitive for retention purposes.

This contract includes two unique types of incentive payments which haven’t
been considered by the Board before. First, there is an incentive for the Coach
to schedule money games to counteract any disincentive these games might
otherwise create based on other incentive payments (e.g. game wins). Second,
there is incentive pay for achieving levels of average attendance at home games.
The rationale being that strong attendance generates gate revenue, builds
excitement and creates fan loyalty.

In addition, under the proposed contract the Head Coach would not be eligible to
receive supplemental compensation based on APR scores. In an effort to drive
more money down to his assistant coaches, the Coach requested academic
incentive compensation be paid to assistant coaches as follows: Each year,
assistant coaches shall be eligible to receive in equal shares supplemental
compensation in an aggregate amount of up to $8,000 based on the single-year
APR score achievement and behavior of Team members. The incentive is
stratified as follows:
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970-979 =$2,000
980-989 = $4,000
990-999 = $6,000
1,000 = $8,000

Board policy provides that “Each contract for a head coach or athletic director
shall include incentives in the form of supplemental compensation, separate from
any other incentives, based upon the academic performance of the student
athletes whom the coach or athletic director supervises.” As such, approval of
ISU’s proposed contract would require a waiver of Board policy.

This contract exercises the option under Board policy to provide that the Coach
does not accrue any annual leave but rather takes leave with prior written
approval of the athletic director.

The Athletic Committee met on December 16 to review this contract and will
provide its recommendation at the December 18 Board meeting.

BOARD ACTION
| move to waive Board Policy II.H.3 only with respect to the requirement that a
coach contract include supplemental compensation incentive based upon
academic performance, and only for purposes of the contract submitted as
Attachment 1.

Moved by Seconded by Carried Yes No

| move to approve the request by Idaho State University to enter into a three
year, one month employment agreement with Michael D. Kramer, Head
Basketball Coach, commencing on December 19, 2014 and terminating on
January 21, 2018, at a base salary of $154,523.20 and supplemental
compensation provisions, as submitted.

Moved by Seconded by Carried Yes No
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ATTACHMENT 1

EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between Idaho State
University (University) and Michael D. Kramer (Coach).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Coach as the head coach of its intercollegiate football team
(Team). Coach represents and warrants that Coach is fully qualified to serve, and is
available for employment, in this capacity.

1.2. Reporting Relationship. Coach shall report and be responsible directly to
the University’s Director of Athletics (Director) or the Director’'s designee. Coach shall
abide by the reasonable instructions of Director or the Director's designee and shall
confer with the Director or the Director’s designee on all administrative and technical
matters. Coach shall also be under the general supervision of the University’s President
(President).

1.3. Duties. Coach shall manage and supervise the Team and shall perform
such other duties in the University’s athletic program as the Director may assign and as
may be described elsewhere in this Agreement. The University shall have the right, at
any time, to reassign Coach to duties at the University other than as head coach of the
Team, provided that Coach’s compensation and benefits shall not be affected by any
such reassignment, except that the opportunity to earn supplemental compensation as
provided in sections 3.2.1 through 3.2.9 shall cease.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of three (3) years,
one (1) month, commencing on December 19, 2014 and terminating, without further
notice to Coach, on January 21, 2018 unless sooner terminated in accordance with
other provisions of this Agreement.

2.2. Extension or Renewal. This Agreement is renewable solely upon an offer
from the University and an acceptance by Coach, both of which must be in writing and
signed by the parties. Any renewal is subject to the prior approval of University's Board
of Trustees. This Agreement in no way grants to Coach a claim to tenure in
employment, nor shall Coach’s service pursuant to this agreement count in any way
toward tenure at the University.

ARTICLE 3

3.1 Reqular Compensation.
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3.1.1 In consideration of Coach’s services and satisfactory performance
of this Agreement, the University shall provide to Coach:

a) An annual salary of $154,523.20 per year, payable in
biweekly installments in accordance with normal University
procedures, and such salary increases as may be
determined appropriate by the Director and President and
approved by the University’s Board of Trustees);

b) The opportunity to receive such employee benefits as the
University provides generally to non-faculty exempt
employees; and

C) The opportunity to receive such employee benefits as the
University’s Department of Athletics (Department) provides
generally to its employees of a comparable level. Coach
hereby agrees to abide by the terms and conditions, as now
existing or hereafter amended, of such employee benefits.
Provided, however, that Coach agrees he does not accrue
leave, but may take leave with prior written approval from the
Director. Coach acknowledges by acceptance of this
Contract that all annual leave accrued under Coach’s prior
contract of employment has been used or paid off, or is
hereby forfeited.

3.2  Supplemental Compensation

3.2.1. Each year the Team is the conference champion or co-champion,
and if Coach continues to be employed as University's head Football coach as of the
ensuing July 1st, the University shall pay to Coach supplemental compensation in an
amount equal to two week’s pay (2/52 x Annual Salary) of Coach’s Annual Salary during
the fiscal year in which the championship is achieved. The University shall determine
the appropriate manner in which it shall pay Coach any such supplemental
compensation.

3.2.2. Each year the Team competes for the NCAA Football
Championship Subdivision post-season playoffs, and if Coach continues to be
employed as University's head Football coach as of the ensuing July 1st, the University
shall pay to Coach supplemental compensation in an amount equal to two week’s pay
(2/52 x Annual Salary) of Coach’s Annual Salary during the fiscal year in which the post-
season participation are achieved. The University shall determine the appropriate
manner in which it shall pay Coach any such supplemental compensation.

Coach shall not be eligible to receive supplemental compensation based on APR

scores. In consideration of Coach's waiver of such supplemental compensation,
University agrees that supplemental compensation may be paid to assistant football
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coaches as follows: Each year, assistant football coaches shall be eligible to receive in
equal shares supplemental compensation in an aggregate amount of up to $8,000
based on the single-year APR score achievement and behavior of Team members. Said
amount shall be payable only if Coach continues to be employed as University head
Football coach as of the ensuing July 1st, and shall be payable only to assistant
coaches who continue to be employed by the University as assistant coaches as of the
ensuing July 1st. The determination of whether assistant coaches will receive such
supplemental compensation and the timing of the payment(s) shall be at the discretion
of the President in consultation with the Director and approved by the University’s Board
of Trustees. The determination shall be based on the following factors: the conduct of
Team members on the University campus, at authorized University activities, in the
community, and elsewhere and the Team’s single-year ranking based on attainment of
the following levels:

Team APR Ranking Incentive Pay
Score of 970-979 $ 2,000.00
Score of 980-989 $ 4,000.00
Score of 990-999 $ 6,000.00
Score of 1,000 $ 8,000.00

Any such supplemental compensation paid to Coach shall be accompanied with a
detailed justification for the supplemental compensation based on the factors listed
above and such justification shall be separately reported to the Board of Trustees as a
document available to the public under the Idaho Public Records Act.

3.2.4 Each year the Coach shall have the opportunity to receive
supplemental compensation for achieving an average attendance at home Football
games at the following levels, and if Coach continues to be employed as University's
head Football coach as of the ensuing July 1st, the University shall pay to Coach
supplemental compensation in a amounts equal to the following. Average attendance
numbers shall be determined and announced by the University Ticket office. The
University shall determine the appropriate manner in which it shall pay Coach any such
supplemental compensation:

6,000-6,999 $ 2,000.00
7,000-7,999 $ 4,000.00
8,000-8,999 $ 6,000.00
9,000-9,999 $ 8,000.00
10,000+ $10,000.00

3.2.5 Each year the Coach earns recognition as the Big Sky Conference
Football Coach of the Year, and if Coach continues to be employed as University's head
Football coach as of the ensuing July 1st, the University shall pay to Coach
supplemental compensation in an amount equal to two week’s pay (2/52 x Annual
Salary) of Coach’s Annual Salary during the fiscal year in which the Big Sky Conference
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Football Coach of the Year recognition is achieved. The University shall determine the
appropriate manner in which it shall pay Coach any such supplemental compensation.

3.2.6 Each year the Coach shall have the opportunity to receive
supplemental compensation for achieving a predetermined number of wins, and if
Coach continues to be employed as University's head Football coach as of the ensuing
July 1st, the University shall pay to Coach supplemental compensation in an amount
equal to the following:

8 wins: $ 2,000.00
9 wins: $ 4,000.00
10 wins: $ 6,000.00
11 wins: $ 8,000.00
12 wins: $10,000.00

The University shall determine the appropriate manner in which it shall pay Coach any
such supplemental compensation.

3.2.7 Each year the Team advances in the NCAA Football Championship
Subdivision post-season playoffs, and if Coach continues to be employed as
University's head Football coach as of the ensuing July 1st, the University shall pay
Coach supplemental compensation in an amount equal to the terms below. The
University shall determine the appropriate manner in which it shall pay Coach any such
supplemental compensation.

Play-in 8 Teams 1t win $5,000.00
Round 2 16 Teams 2" win $5,000.00
Round 3 8 Teams 3 win $5,000.00
Round 4 4 Teams 4t win $8,000.00
Round 5 2 Teams 5% win $10,000.00
Possible national championship winner computation bonus total:

$28,000.00/$33,000.00

3.2.8 Each year the Coach shall have the opportunity to receive
supplemental compensation for the Team’s participation in “money games” (where
another team pays the Team to play them at the other team’s location). If Coach
continues to be employed as University's head Football coach as of the ensuing July
1st, the University shall pay to Coach supplemental compensation for each such money
game in an amount equal to either: (a) one percent (1%) of contractual payment
received by the University for participation in the money game if the Team loses the
money game; or (b) three percent (3%) of contractual payment received by the
University if the Team wins the game.

3.2.9 (SUMMER CAMP—OPERATED BY UNIVERSITY) Coach agrees
that the University has the exclusive right to operate youth Football camps on its
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campus using University facilities. The University shall allow Coach the opportunity to
earn supplemental compensation by assisting with the University’s camps in Coach's
capacity as a University employee. Coach hereby agrees to assist in the marketing,
supervision, and general administration of the University’s football camps. Coach also
agrees that Coach will perform all obligations mutually agreed upon by the parties. In
exchange for Coach’s participation in the University’s summer football camps, the
University shall pay Coach any net revenues resulting from the camp per year as
supplemental compensation during each year of his employment as head Football
coach at the University, or direct those net revenues as an enhancement to the Football
program budget at the University. This amount shall be paid within 30 days after all
camp billed have been paid.

3.2.10 Coach agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff,
including Coach, during official practices and games and during times when Coach or
the Team is being filmed by motion picture or video camera or posing for photographs in
their capacity as representatives of University. Coach recognizes that the University is
negotiating or has entered into an agreement with adidas to supply the University with
athletic footwear, apparel and/or equipment. Coach agrees that, upon the University’s
reasonable request, Coach will consult with appropriate parties concerning a adidas
product’s design or performance, shall act as an instructor at a clinic sponsored in
whole or in part by adidas, or give a lecture at an event sponsored in whole or in part by
adidas, or make other educationally-related appearances as may be reasonably
requested by the University. Notwithstanding the foregoing sentence, Coach shall retain
the right to decline such appearances as Coach reasonably determines to conflict with
or hinder his duties and obligations as head Football coach. In order to avoid entering
into an agreement with a competitor of adidas, Coach shall submit all outside consulting
agreements to the University for review and approval prior to execution. Coach shall
also report such outside income to the University in accordance with NCAA rules.
Coach further agrees that Coach will not endorse any athletic footwear, apparel and/or
equipment products, including adidas, and will not participate in any messages or
promotional appearances which contain a comparative or qualitative description of
athletic footwear, apparel or equipment products.

3.3  General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the
terms and conditions of any fringe benefit in which Coach participates. However, if any
fringe benefit is based in whole or in part upon the compensation provided by the
University to Coach, such fringe benefit shall be based only on the compensation
provided pursuant to section 3.1.1, except to the extent required by the terms and
conditions of a specific fringe benefit program.

ARTICLE 4
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4.1. Coach’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of
Coach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, training, and coaching of Team members which enable
them to compete successfully and reasonably protect their health, safety, and well-
being;

4.1.3. Observe and uphold all academic standards, requirements, and
policies of the University and encourage Team members to perform to their highest
academic potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University, the University's governing board, the
conference, and the NCAA; supervise and take appropriate steps to ensure that
Coach’s assistant coaches, any other employees for whom Coach is administratively
responsible, and the members of the Team know, recognize, and comply with all such
laws, policies, rules and regulations; and immediately report to the Director and to the
Department's Director of Compliance if Coach has reasonable cause to believe that any
person or entity, including without limitation representatives of the University’s athletic
interests, has violated or is likely to violate any such laws, policies, rules or regulations.
Coach shall cooperate fully with the University and Department at all times. The names
or titles of employees whom Coach supervises are attached as Exhibit C. The
applicable laws, policies, rules, and regulations include: (a) State Board of Education
and Board of Regents of the University of Idaho Governing Policies and Procedures and
Rule Manual; (b) University's Handbook; (c) University's Administrative Procedures
Manual; (d) the policies of the Department; (e) NCAA rules and regulations; and (f) the
rules and regulations of the Big Sky conference of which the University is a member.

4.2  Outside Activities. Coach shall not undertake any business, professional
or personal activities, or pursuits that would prevent Coach from devoting Coach’s full
time and best efforts to the performance of Coach’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University, would reflect adversely upon the University or its athletic program. Subject to
the terms and conditions of this Agreement, Coach may, with the prior written approval
of the Director, who may consult with the President, enter into separate arrangements
for outside activities and endorsements which are consistent with Coach's obligations
under this Agreement. Coach may not use the University’s name, logos, or trademarks
in connection with any such arrangements without the prior written approval of the
Director and the President.
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4.3 NCAA Rules. In accordance with NCAA rules, Coach shall obtain prior
written approval from the University’s President for all athletically related income and
benefits from sources outside the University and shall report the source and amount of
all such income and benefits to the University’s President whenever reasonably
requested, but in no event less than annually before the close of business on June 30th
of each year or the last regular University work day preceding June 30th. The report
shall be in a format reasonably satisfactory to University. In no event shall Coach accept
or receive directly or indirectly any monies, benefits, or gratuities whatsoever from any
person, association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies,
benefits, or gratuities would violate applicable law or the policies, rules, and regulations
of the University, the University's governing board, the conference, or the NCAA.

4.4  Hiring Authority. Coach shall have the responsibility and the sole authority
to recommend to the Director the hiring and termination of assistant coaches for the
Team, but the decision to hire or terminate an assistant coach shall be made by the
Director and shall, when necessary or appropriate, be subject to the approval of
President and the University’s Board of Trustees.

4.5 Scheduling. Coach shall consult with, and may make recommendations
to, the Director or the Director's designee with respect to the scheduling of Team
competitions, but the final decision shall be made by the Director or the Director's
designee.

4.6  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of
higher education or with any professional sports team, requiring performance of duties
prior to the expiration of this Agreement, without the prior approval of the Director. Such
approval shall not unreasonably be withheld.

ARTICLE 5

5.1 Termination of Coach for Cause. The University may, in its discretion,
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and
with or without pay; reassign Coach to other duties; or terminate this Agreement at any
time for good or adequate cause, as those terms are defined in applicable rules and
regulations.

5.1.1 In addition to the definitions contained in applicable rules and
regulations, University and Coach hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this
Agreement:

a) A deliberate or major violation of Coach’s duties under this

agreement or the refusal or unwillingness of Coach to perform such
duties in good faith and to the best of Coach’s abilities;
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b) The failure of Coach to remedy any violation of any of the terms of
this agreement within 30 days after written notice from the
University;

c) A deliberate or major violation by Coach of any applicable law or
the policies, rules or regulations of the University, the University's
governing board, the conference or the NCAA, including but not
limited to any such violation which may have occurred during the
employment of Coach at another NCAA or member institution;

d) Ten (10) working days' absence of Coach from duty without the
University’s consent;

e) Any conduct of Coach that constitutes moral turpitude or that
would, in the University’s judgment, reflect adversely on the
University or its athletic programs;

f) The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

g) The failure of Coach to fully and promptly cooperate with the NCAA
or the University in any investigation of possible violations of any
applicable law or the policies, rules or regulations of the University,
the University's governing board, the conference, or the NCAA,;

h) The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University's governing board, the conference, or the NCAA, by one
of Coach’s assistant coaches, any other employees for whom
Coach is administratively responsible, or a member of the Team; or

I) A violation of any applicable law or the policies, rules or regulations
of the University, the University's governing board, the conference,
or the NCAA, by one of Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, or a
member of the Team if Coach knew or should have known of the
violation and could have prevented it by ordinary supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate
cause shall be effectuated by the University as follows: before the effective date of the
suspension, reassignment, or termination, the Director or his designee shall provide
Coach with notice, which notice shall be accomplished in the manner provided for in this
Agreement and shall include the reason(s) for the contemplated action. Coach shall
then have an opportunity to respond. After Coach responds or fails to respond,
University shall notify Coach whether, and if so when, the action will be effective.
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5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Coach, whether direct,
indirect, supplemental or collateral, shall cease as of the date of such termination, and
the University shall not be liable for the loss of any collateral business opportunities or
other benefits, perquisites, or income resulting from outside activities or from any other
sources.

5.1.4 If found in violation of NCAA regulations, Coach shall, in addition to
the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth
in the provisions of the NCAA enforcement procedures. This section applies to
violations occurring at the University or at previous institutions at which the Coach was
employed.

5.2 Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University, for
its own convenience, may terminate this Agreement by giving ten (10) days prior written
notice to Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay Coach, as liquidated damages and not
a penalty, the salary set forth in section 3.1.1(a), excluding all deductions required by
law, on the regular paydays of University until the term of this Agreement ends;
provided, however, in the event Coach obtains other employment of any kind or nature
after such termination, then the amount of compensation the University pays will be
adjusted and reduced by the amount of compensation paid Coach as a result of such
other employment, such adjusted compensation to be calculated for each University
pay-period by reducing the gross salary set forth in section 3.1.1(a) (before deductions
required by law) by the gross compensation paid to Coach under the other employment,
then subtracting from this adjusted gross compensation deduction according to law. In
addition, Coach will be entitled to continue his health insurance plan and group life
insurance as if he remained a University employee until the term of this Agreement
ends or until Coach obtains employment or any other employment providing Coach with
a reasonably comparable health plan and group life insurance, whichever occurs first.
Coach shall be entitled to no other compensation or fringe benefits, except as otherwise
provided herein or required by law. Coach specifically agrees to inform University within
ten business days of obtaining other employment, and to advise University of all
relevant terms of such employment, including without limitation the nature and location
of employment, salary, other compensation, health insurance benefits, life insurance
benefits, and other fringe benefits. Failure to so inform and advise University shall
constitute a material breach of this Agreement and University’s obligation to pay
compensation under this provision shall end. Coach agrees not to accept employment
for compensation at less than the fair value of Coach’s services, as determined by all
circumstances existing at the time of employment. Coach further agrees to repay to
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University all compensation paid to him by University after the date he obtains other
employment, to which he is not entitled under this provision.

5.2.3 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the Coach may lose certain
benefits, supplemental compensation, or outside compensation relating to his
employment with University, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by
University and the acceptance thereof by Coach shall constitute adequate and
reasonable compensation to Coach for the damages and injury suffered by Coach
because of such termination by University. The liquidated damages are not, and shall
not be construed to be, a penalty.

5.3 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that his promise to work for University for
the entire term of this Agreement is of the essence of this Agreement. The Coach also
recognizes that the University is making a highly valuable investment in his employment
by entering into this Agreement and that its investment would be lost were he to resign
or otherwise terminate his employment with the University before the end of the contract
term.

5.3.2 The Coach, for his own convenience, may terminate this
Agreement during its term by giving prior written notice to the University. Termination
shall be effective ten (10) days after notice is given to the University.

5.3.3 If the Coach terminates this Agreement for convenience at any
time, all obligations of the University shall cease as of the effective date of the
termination. If the Coach terminates this Agreement for his convenience he shall pay to
the University, as liquidated damages and not a penalty, for the breach of this
Agreement the following sum: (a) if the Agreement is terminated on or before January
20, 2016, the sum of $30,000.00; (b) if the Agreement is terminated between January
21, 2016 and January 20, 2017 inclusive, the sum of $20,000.00; (c) if the Agreement is
terminated between January 21, 2017 and January 20, 2018 inclusive, the sum of
$10,000.00. The liquidated damages shall be due and payable within twenty (20) days
of the effective date of the termination, and any unpaid amount shall bear simple
interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the University will incur
administrative and recruiting costs in obtaining a replacement for Coach, in addition to
potentially increased compensation costs if Coach terminates this Agreement for
convenience, which damages are extremely difficult to determine with certainty. The
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parties further agree that the payment of such liquidated damages by Coach and the
acceptance thereof by University shall constitute adequate and reasonable
compensation to University for the damages and injury suffered by it because of such
termination by Coach. The liquidated damages are not, and shall not be construed to
be, a penalty. This section 5.3.4 shall not apply if Coach terminates this Agreement
because of a material breach by the University.

5.3.5 Except as provide elsewhere in this Agreement, if Coach

terminates this Agreement for convenience, he shall forfeit to the extent permitted by
law his right to receive all supplemental compensation and other payments.

5.4 Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Coach becomes totally or permanently
disabled as defined by the University's disability insurance carrier, becomes unable to
perform the essential functions of the position of head coach, or dies.

5.4.2 |If this Agreement is terminated because of Coach's death, Coach's
salary and all other benefits shall terminate as of the last day worked, except that the
Coach's personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any
fringe benefit plan now in force or hereafter adopted by the University and due to the
Coach's estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally
or permanently disabled as defined by the University's disability insurance carrier, or
becomes unable to perform the essential functions of the position of head coach, all
salary and other benefits shall terminate, except that the Coach shall be entitled to
receive any compensation due or unpaid and any disability-related benefits to which he
is entitled by virtue of employment with the University.

5.5 Interference by Coach. In the event of termination, suspension, or
reassignment, Coach agrees that Coach will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate its
intercollegiate athletics program.

5.6  No Liability. The University shall not be liable to Coach for the loss of any
collateral business opportunities or any other benefits, perquisites or income from any
sources that may ensue as a result of any termination of this Agreement by either party
or due to death or disability or the suspension or reassignment of Coach, regardless of
the circumstances.

5.7 Waiver of Rights. Because the Coach is receiving a multi-year contract
and the opportunity to receive supplemental compensation and because such contracts
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and opportunities are not customarily afforded to University employees, if the University
suspends or reassigns Coach, or terminates this Agreement for good or adequate
cause or for convenience, Coach shall have all the rights provided for in this Agreement
but hereby releases the University from compliance with the notice, appeal, and similar
employment-related rights provide for in the State Board of Education and Board or
Regents of the University of Idaho Rule Manual (IDAPA 08) and Governing Policies and
Procedures Manual, and the University Faculty-Staff Handbook.

ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless
approved of the University’s Board of Trustees and executed by both parties as set forth
below. In addition, the payment of any compensation pursuant to this agreement shall
be subject to the approval of the University’s Board of Trustees, the President, and the
Director; the sufficiency of legislative appropriations; the receipt of sufficient funds in the
account from which such compensation is paid; and the Board of Trustees and
University's rules regarding financial exigency.

6.2  University Property. All personal property (excluding vehicle(s) provided
through the Courtesy Car Program), material, and articles of information, including,
without limitation, keys, credit cards, cellular telephones, personnel records, recruiting
records, team information, films, statistics or any other personal property, material, or
data, furnished to Coach by the University or developed by Coach on behalf of the
University or at the University’s direction or for the University’s use or otherwise in
connection with Coach’s employment hereunder are and shall remain the sole property
of the University. Within twenty-four (24) hours of the expiration of the term of this
agreement or its earlier termination as provided herein, Coach shall immediately cause
any such personal property, materials, and articles of information in Coach’s possession
or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall
not constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be invalid
or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6 Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in
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Idaho. Any action based in whole or in part on this Agreement shall be brought in the
courts of the state of Idaho.

6.7 Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8 Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefor, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9 Confidentiality. The Coach hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Coach. The Coach further agrees that all documents and reports he is required to
produce under this Agreement may be released and made available to the public at the
University's sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses
as the parties may from time to time direct in writing:

the University: Director of Athletics

Jeffrey K. Tingey
921 S. 8t Ave. Stop 8173
Pocatello, ID 83209-8173

with a copy to: President Arthur Vailas
921 S. 8™ Ave. Stop
Pocatello, ID 83209-

the Coach: Michael D. Kramer
Last known address on file with
University's Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whomever received, shall
always be effective.
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6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties hereto
and shall inure to the benefit of and bind the parties and their respective heirs, legal
representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University's prior written consent in each case, use any name, trade name, trademark,
or other designation of the University (including contraction, abbreviation or simulation),
except in the course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement of the parties and supersedes all prior agreements and understandings with
respect to the same subject matter. No amendment or modification of this Agreement
shall be effective unless in writing, signed by both parties, and approved by University's
Board of Trustees.

6.16 Opportunity to Consult with Attorney. The Coach acknowledges that he
has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IDAHO STATE UNIVERSITY COACH
Arthur C. Vailas, President Date Michael D. Kramer Date
Approved by the Board of Trustees on the day of , 2014,
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{MODEL-ATHLEHCS-CONTRACT
EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between
{ldaho  State  University (Sellege};University) and
Michael D. Kramer (Coach).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University {Cellege)-shall employ Coach as the head coach of its intercollegiate
—{Sport)—football team (Team)—{or—Director—ofAthletics).). Coach—(Director)
represents and warrants that Coach is fully qualified to serve, and is available for
employment, in this capacity.

1.2. Reporting Relationship. Coach shall report and be responsible directly to
the University {CoellegeysUniversity’s Director_of Athletics (Director) or the Director’s
designee. Coach shall abide by the reasonable instructions of Director or the Director's
designee and shall confer with the Director or the Director's designee on all
administrative and technical matters. Coach shall also be under the general supervision

of the University {(College)s Chief-executive-officer (Chiel-executive-officerUniversity s

President (President).

1.3. Duties. Coach shall manage and supervise the Team and shall perform
such other duties in the University {CollegeysUniversity’s athletic program as the
Director may assign and as may be described elsewhere in this Agreement. The
University {Cellege}-shall have the right, at any time, to reassign Coach to duties at the
University—{Cellege} other than as head coach of the Team, provided that Coach’s
compensation and benefits shall not be affected by any such reassignment, except that
the opportunity to earn supplemental compensation as provided in sections 3.2.1
through —{(Bependingon-supplemental pay provisions-used}y——3.2.9 shall cease.

ARTICLE 2
2.1. Term. This Agreement is for a fixed-term appointment of ——{——three
(3) years, one (1) month, commencing on ——December 19, 2014 and
terminating, without further notice to Coach, on ————January 21, 2018 unless

sooner terminated in accordance with other provisions of this Agreement.

2.2. Extension or Renewal. This Agreement is renewable solely upon an offer
from the University {(Cellege}-and an acceptance by Coach, both of which must be in
writing and signed by the parties. Any renewal is subject to the prior approval of
theUniversity's Board of Education-Trustees. This Agreement in no way grants to Coach
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a claim to tenure in employment, nor shall Coach’s service pursuant to this agreement
count in any way toward tenure at the University-{Celiege)..

ARTICLE 3

3.1 Reqular Compensation.

3.1.1 In consideration of Coach’s services and satisfactory performance
of this Agreement, the University {College}-shall provide to Coach:

a) An annual salary of $———$154523.20 per year,
payable in biweekly installments in accordance with normal
University (Cellege}-procedures, and such salary increases
as may be determined appropriate by the Director and Shief
executive—officerPresident and approved by the Yniversity
{CollegeysUniversity’'s Board of {Regentsor Trustees)}——
A

b) The opportunity to receive such employee benefits as the
University-{Ceollege) provides generally to non-faculty exempt
employees; and

C) The opportunity to receive such employee benefits as the
University {(CollegeysUniversity’'s Department of Athletics
(Department) provides generally to its employees of a
comparable level. Coach hereby agrees to abide by the
terms and conditions, as now existing or hereafter amended,
of such employee benefits. Provided, however, that Coach
agrees he does not accrue leave, but may take leave with
prior _written _approval from the Director. Coach
acknowledges by acceptance of this Contract that all annual
leave accrued under Coach’s prior contract of employment
has been used or paid off, or is hereby forfeited.

3.2  Supplemental Compensation

3.2.1. Each year the Team is the conference champion or co- champion

pest—seasmq—teemamen{—epeest—seasen—plrave#s)— and if Coach contlnues to be
employed as University{Cellege)ysUniversity's head —(Sperty—Football coach as of
the ensuing July 1st, the University (Ceollege}—shall pay to Coach supplemental
compensation in an amount equal to —{ameunt-orcomputation)—of-two week’s pay
(2/52 x Annual Salary) of Coach’s Annual Salary during the fiscal year in which the

championship and—(bewlor—otherpost-season)y—eligibility—areis achieved. The
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University {Cellege}-shall determine the appropriate manner in which it shall pay Coach
any such supplemental compensation.

322

3.2.2. Each year the Team is—+anked-ncompetes for the tep-25-in-the
{nationalrankings-of sport's-division} —NCAA Football Championship Subdivision post-
season playoffs, and if Coach continues to be employed as University
{CellegeysUniversity's head —{Sperty—Football coach as of the ensuing July 1st, the
University {College}-shall pay to Coach supplemental compensation in an amount equal
to —{amount-orcomputation)}——of Coach'stwo week’s pay (2/52 x Annual Salary) of
Coach’s Annual Salary during the fiscal year in effeet-enwhich the date-of-the-finalpoll-
post-season participation are achieved. The University-{Ceollege} shall determine the
appropriate manner in which it shall pay Coach any such supplemental compensation.

3.2.3—Eachyear-Coach shall not be eligible to receive supplemental compensation
based on APR scores. In_consideration of Coach's waiver of such supplemental
compensation, University agrees that supplemental compensation may be paid to
assistant football coaches as follows: Each year, assistant football coaches shall be
eligible to receive in equal shares supplemental compensation in an aggregate amount
of up to (ameuntorcomputation)$8,000 based on the academiesingle-year APR score
achievement and behavior of Team members. Said amount shall be payable only if
Coach continues to be employed as University head Football coach as of the ensuing
July 1st, and shall be payable only to assistant coaches who continue to be employed
by the University as assistant coaches as of the ensuing July 1st. The determination of
whether Ceachassistant coaches will receive such supplemental compensation and the
timing of the payment(s) shall be at the discretion of the Chief-executive-officerPresident
in consultation with the Director- and approved by the University’s Board of Trustees.
The determlnatlon shall be based on the foIIowmg factors the Aeaelemlc—PFegteS%Rate

members on the University (Cellege}-campus, at authorlzed University {Cellege)
activities, in the community, and elsewhere-- and the Team’s single-year ranking based

on attainment of the following levels:

Team APR Ranking Incentive Pay
Score of 970-979 $ 2,000.00
Score of 980-989 $ 4,000.00
Score of 990-999 $ 6,000.00
Score of 1,000 $ 8,000.00

Any such supplemental compensation paid to Coach shall be accompanied with a
detailed justification for the supplemental compensation based on the factors listed
above and such justification shall be separately reported to the Board of (Regenis—or
Trustees) as a document available to the public under the Idaho Public Records Act.
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3.2.4 Each year the Coach shall be—eligiblehave the opportunity to

receive supplemental compensatlon —ah—ameount—up—to——{amount—or

ach|eV|nq an average attendance at home Football qames at the foIIOW|nq Ievels and if

Coach to—various—constituency—groups,—including—continues to be employed as
University's head Football coach as of the ensumq Julv 1st, the UnlverS|ty %gg
e1f:ﬁteer—WlshesJt&een54der—'lihedete#m+nat+enef—whethe|L haII Qay to Coach w#l—reeewe
suteh—supplemental compensation andin _a amounts equal to the tming—ef-the
payment(s)following. Average attendance numbers shall be at-the-discretion—-of-the
Chief-executive-officer-in-consultation-with-the Director:

determlned and announced bv the

#em—theLUnlversny %gg}er—th&ﬂcket offlce The Unlver5|ty %g@%de&gqated

Umvepsty—éeeuee}e)s—desrgﬁated—medra—eutlet&pav Coach any such supplemental

compensation:

6,000-6,999 $ 2,000.00
7,000-7,999 $ 4,000.00
8.000-8,999 $ 6,000.00
9,000-9,999 $ 8,000.00
10,000+ $10,000.00
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3.25 3:26—-Each year the Coach earns recognition as the Big Sky
Conference Football Coach of the Year, and if Coach continues to be employed as
University's head Football coach as of the ensuing July 1st, the University shall pay to
Coach supplemental compensation in_an _amount equal to two week's pay (2/52 x
Annual Salary) of Coach’s Annual Salary during the fiscal year in which the Big Sky
Conference Football Coach of the Year recognition is achieved. The University shall
determine the appropriate manner in which it shall pay Coach any such supplemental
compensation.

3.2.6 _Each year the Coach shall have the opportunity to receive
supplemental compensation for achieving a predetermined number of wins, and if
Coach continues to be employed as University's head Football coach as of the ensuing
July 1st, the University shall pay to Coach supplemental compensation in an amount
equal to the following:

8 wins: $ 2,000.00
9 wins: $ 4,000.00
10 wins: $ 6,000.00
11 wins: $ 8,000.00
12 wins: $10,000.00

The University shall determine the appropriate manner in which it shall pay Coach any
such supplemental compensation.

3.2.7 Each year the Team advances in the NCAA Football Championship
Subdivision post-season playoffs, and if Coach continues to be employed as
University's head Football coach as of the ensuing July 1st, the University shall pay
Coach _supplemental compensation in_an_amount equal to the terms below. The
University shall determine the appropriate manner in which it shall pay Coach any such
supplemental compensation.

Play-in 8 Teams 15t win $5,000.00
Round 2 16 Teams 2" win $5,000.00
Round 3 8 Teams 3 win $5,000.00
Round 4 4 Teams 4% win $8,000.00
Round 5 2 Teams 5% win $10,000.00
Possible national championship winner computation bonus total:

$28,000.00/$33,000.00

3.2.8 Each year the Coach shall have the opportunity to receive
supplemental compensation for the Team’s participation in _“money games” (where
another team pays the Team to play them at the other team’s location). If Coach
continues to be employed as University's head Football coach as of the ensuing July
1st, the University shall pay to Coach supplemental compensation for each such money
game _in_an _amount equal to either: (a) one percent (1%) of contractual payment
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received by the University for participation in the money game if the Team loses the
money game; or (b) three percent (3%) of contractual payment received by the
University if the Team wins the game.

3.2.9 (SUMMER CAMP—OPERATED BY UNIVERSITY{(COLLEGE)))
Coach agrees that the University—{Celilege} has the exclusive right to operate youth
{Sperty—Football camps on its campus using University {(Celiege)facilities. The
University—{(Celiege) shall allow Coach the opportunity to earn supplemental
compensation by assisting with the University {CellegeysUniversity’s camps in Coach's
capacity as a University {Cellege}-employee. Coach hereby agrees to assist in the
marketing,  supervision, and general administration of the  University
{CollegeysUniversity’s football camps. Coach also agrees that Coach will perform all
obligations mutually agreed upon by the parties. In exchange for Coach’s participation
in the University {(CollegeysUniversity’'s summer football camps, —the University
{College)-shall pay Coach —{ameunt)}—any net revenues resulting from the camp per
year as supplemental compensation during each year of his employment as head
{Sperty-Football coach at the University{Cellege)., or direct those net revenues as an
enhancement to the Football program budget at the University. This amount shall be
paid —{terms-of payment)}———within 30 days after all camp billed have been paid.
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3.2.710 Coach agrees that the University-{College} has the exclusive
right to select footwear, apparel and/or equipment for the use of its student-athletes and
staff, including Coach, during official practices and games and during times when
Coach or the Team is being filmed by motion picture or video camera or posing for
photographs in their capacity as representatives of University—{Celiege}.. Coach
recognizes that the University {Cellege}-is negotiating or has entered into an agreement
with —{CoempanyName)—adidas to supply the University {Celiege}—with athletic
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footwear, apparel and/or equipment. Coach agrees that, upon the University
{CellegeysUniversity’s reasonable request, Coach will consult with appropriate parties
concerning an—{Company-Name}—a adidas product’s design or performance, shall act
as an instructor at a clinic sponsored in whole or in part by —(Cempany Name)}—-adidas,
or give a lecture at an event sponsored in whole or in part by —{Coempany Name)
adidas, or make other educationally-related appearances as may be reasonably
requested by the University-{Celiege).. Notwithstanding the foregoing sentence, Coach
shall retain the right to decline such appearances as Coach reasonably determines to
conflict with or hinder his duties and obligations as head —{Spert}—Football coach. In
order to avoid entering into an agreement with a competitor of —{Cempany Name)
adidas, Coach shall submit all outside consulting agreements to the University-(Cellege)
for review and approval prior to execution. Coach shall also report such outside income
to the University {College)-in accordance with NCAA {erNAIA}-rules. Coach further
agrees that Coach will not endorse any athletic footwear, apparel and/or equipment
products, including —{Cempany Name).adidas, and will not participate in any messages
or promotional appearances which contain a comparative or qualitative description of
athletic footwear, apparel or equipment products.

3.3  General Conditions of Compensation. All compensation provided by the
University {Celiege)-to Coach is subject to deductions and withholdings as required by
law or the terms and conditions of any fringe benefit in which Coach participates.
However, if any fringe benefit is based in whole or in part upon the compensation
provided by the University {Cellege}-to Coach, such fringe benefit shall be based only
on the compensation provided pursuant to section 3.1.1, except to the extent required
by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of
Coach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, training, and coaching of Team members which enable
them to compete successfully and reasonably protect their health, safety, and well-
being;

4.1.3. Observe and uphold all academic standards, requirements, and
policies of the University {(Cellege}-and encourage Team members to perform to their
highest academic potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University—{Cseliege);, the University
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{CollegeysUniversity's governing board, the conference, and the NCAA-{orNAIA)::
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any
other employees for whom Coach is administratively responsible, and the members of
the Team know, recognize, and comply with all such laws, policies, rules and
regulations; and immediately report to the Director and to the Department's Director of
Compliance if Coach has reasonable cause to believe that any person or entity,
including without limitation representatives of the University (Cellege)ysUniversity’'s
athletic interests, has violated or is likely to violate any such laws, policies, rules or
regulations. Coach shall cooperate fully with the University {College}-and Department
at all times. The names or titles of employees whom Coach supervises are attached as
Exhibit C. The applicable laws, policies, rules, and regulations include: (a) State Board
of Education and Board of Regents of the University of Idaho Governing Policies and
Procedures and Rule Manual; (b) Unaiversity {Cellege)ysUniversity's Handbook; (c)
University {College)ysUniversity's Administrative Procedures Manual; (d) the policies of
the Department; (e) NCAA {erNAIA)-rules and regulations; and (f) the rules and
regulations of the —(Spert)—Big Sky conference of which the University{College) is a
member.

4.2  Outside Activities. Coach shall not undertake any business, professional
or personal activities, or pursuits that would prevent Coach from devoting Coach’s full
time and best efforts to the performance of Coach’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University-{College};, would reflect adversely upon the University-{Cellege} or its athletic
program. Subject to the terms and conditions of this Agreement, Coach may, with the
prior written approval of the Director, who may consult with the Chief-executive
officerPresident, enter into separate arrangements for outside activities and
endorsements which are consistent with Coach's obligations under this Agreement.
Coach may not use the University-{CollegeysUniversity’s name, logos, or trademarks in
connection with any such arrangements without the prior written approval of the Director
and the Chief-exeeutive-officerPresident.

4.3 NCAA {erNAIAYRules. In accordance with NCAA {erNAIA}rules, Coach
shall obtain prior written approval from the UYniversity {(Cellegeys Chief-executive
officerUniversity’s President for all athletically related income and benefits from sources
outside the University (Cellege}-and shall report the source and amount of all such
income and benefits to the University (Collegeys Chief-executive—officerUniversity’s
President whenever reasonably requested, but in no event less than annually before the
close of business on June 30th of each year or the last regular University {Cellege)-work
day preceding June 30th. The report shall be in a format reasonably satisfactory to
University-{Cellege).. In no event shall Coach accept or receive directly or indirectly any
monies, benefits, or gratuities whatsoever from any person, association, corporation,
University {Celiege}-booster club, University {Celegejl-alumni association, University
{Cellege) foundation, or other benefactor, if the acceptance or receipt of the monies,
benefits, or gratuities would violate applicable law or the policies, rules, and regulations
of the University-(Cellege);, the Yniversity (Cellege)sUniversity's governing board, the
conference, or the NCAA-{er NAIA}..
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4.4  Hiring Authority. Coach shall have the responsibility and the sole authority
to recommend to the Director the hiring and termination of assistant coaches for the
Team, but the decision to hire or terminate an assistant coach shall be made by the
Director and shall, when necessary or appropriate, be subject to the approval of Chief
executive—officerPresident and the University (CollegeysUniversity’s Board of
{Trustees-orRegents)—.

4.5 Scheduling. Coach shall consult with, and may make recommendations
to, the Director or the Director's designee with respect to the scheduling of Team
competitions, but the final decision shall be made by the Director or the Director's
designee.

4.76 Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of
higher education or with any professional sports team, requiring performance of duties
prior to the expiration of this Agreement, without the prior approval of the Director. Such
approval shall not unreasonably be withheld.

ARTICLE 5

5.1 Termination of Coach for Cause. The University—{Cellege} may, in its
discretion, suspend Coach from some or all of Coach’s duties, temporarily or
permanently, and with or without pay; reassign Coach to other duties; or terminate this
Agreement at any time for good or adequate cause, as those terms are defined in
applicable rules and regulations.

5.1.1 In addition to the definitions contained in applicable rules and
regulations, University {Cellege}-and Coach hereby specifically agree that the following
shall constitute good or adequate cause for suspension, reassignment, or termination of
this Agreement:

a) A deliberate or major violation of Coach’s duties under this
agreement or the refusal or unwillingness of Coach to perform such
duties in good faith and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of
this agreement within 30 days after written notice from the

University-{Celiege):;

c) A deliberate or major violation by Coach of any applicable law or
the policies, rules or regulations of the University—{College);, the
University (College)sUniversity's governing board, the conference
or the NCAA-(NAIAY, including but not limited to any such violation
which may have occurred during the employment of Coach at
another NCAA or NAYA-member institution;
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d) Ten (10) working days' absence of Coach from duty without the
University {CellegeysUniversity’s consent;

e) Any conduct of Coach that constitutes moral turpitude or that
would, in the University (Cellege)ysUniversity’s judgment, reflect
adversely on the University {Cellege}-or its athletic programs;

f) The failure of Coach to represent the University-{Celiege} and its
athletic programs positively in public and private forums;

g) The failure of Coach to fully and promptly cooperate with the NCAA

NAIAY-or the University—{Ceollege} in any investigation of possible
violations of any applicable law or the policies, rules or regulations

of the University{Cellege);, the University {College)sUniversity's
governing board, the conference, or the NCAA-{(NAIA}::

h) The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University-{Cellege};,
the University —{(College)ysUniversity's governing board, the
conference, or the NCAA-(NAIA),, by one of Coach’s assistant
coaches, any other employees for whom Coach is administratively
responsible, or a member of the Team; or

I) A violation of any applicable law or the policies, rules or regulations
of the University—{Cellege);, the University {College)sUniversity's
governing board, the conference, or the NCAA-{NAIA),, by one of
Coach’s assistant coaches, any other employees for whom Coach
is administratively responsible, or a member of the Team if Coach
knew or should have known of the violation and could have
prevented it by ordinary supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate
cause shall be effectuated by the University {Celiege)-as follows: before the effective
date of the suspension, reassignment, or termination, the Director or his designee shall
provide Coach with notice, which notice shall be accomplished in the manner provided
for in this Agreement and shall include the reason(s) for the contemplated action. Coach
shall then have an opportunity to respond. After Coach responds or fails to respond,
University (Celiege)-shall notify Coach whether, and if so when, the action will be
effective.

5.1.3 In the event of any termination for good or adequate cause, the
University {CollegeysUniversity’s obligation to provide compensation and benefits to
Coach, whether direct, indirect, supplemental or collateral, shall cease as of the date of
such termination, and the University {Cellege}-shall not be liable for the loss of any
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collateral business opportunities or other benefits, perquisites, or income resulting from
outside activities or from any other sources.

5.1.4 If found in violation of NCAA (NAIA)-regulations, Coach shall, in
addition to the provisions of Section 5.1, be subject to disciplinary or corrective action as
set forth in the provisions of the NCAA {(NAIA)-enforcement procedures. This section

applies to violations occurring at the University—{Cellege} or at previous institutions at
which the Coach was employed.
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5.2  Termination of Coach for Convenience of University-(Celiege}..

5.2.1 At any time after commencement of this Agreement, University
{Cellege);, for its own convenience, may terminate this Agreement by giving ten (10)
days prior written notice to Coach.

5.2.2 In the event that University {Cellege}-terminates this Agreement for
its own convenience, University-(Celiege) shall be obligated to pay Coach, as liquidated
damages and not a penalty, the salary set forth in section 3.1.1(a), excluding all
deductions required by law, on the regular paydays of Unlver5|ty %ge}untll the term
of this Agreement ends ;
whichever occurs first,; prowded however in the event Coach obtains other
employment_of any kind or nature after such termination, then the amount of
compensation the University pays will be adjusted and reduced by the amount of
compensation paid Coach as a result of such other employment, such adjusted
compensation to be calculated for each University pay-period by reducing the gross
salary set forth in section 3.1.1(a) (before deductions required by law) by the gross
compensation paid to Coach under the other employment, then subtracting from this
adjusted gross compensation deductionsdeduction according to law. In addition, Coach
will be entitled to continue his health insurance plan and group life insurance as if he
remained a University {Cellege}-employee until the term of this Agreement ends or until
Coach obtains-reasonably-comparable employment or any other employment providing
Coach with a reasonably comparable health plan and group life insurance, whichever
occurs first. Coach shall be entitled to no other compensation or fringe benefits, except
as otherwise provided herein or required by law. Coach specifically agrees to inform
University within ten business days of obtaining other employment, and to advise
University of all relevant terms of such employment, including without limitation the
nature and location of employment, salary, other compensation, health insurance
benefits, life insurance benefits, and other fringe benefits. Failure to so inform and
advise University shall constitute a material breach of this Agreement and University’s
obligation to pay compensation under this provision shall end. Coach agrees not to
accept employment for compensation at less than the fair value of Coach’s services, as
determined by all circumstances existing at the time of employment. Coach further
agrees to repay to University all compensation paid to him by University after the date
he obtains other employment, to which he is not entitled under this provision.

5.2.3 The parties have both been represented by;-o+-had-the-opportunity
to—eonsultwith; legal counsel in the contract negotiations and have bargained for and

agreed to the foregoing liquidated damages provision, giving consideration to the fact
that the Coach may lose certain benefits, supplemental compensation, or outside
compensation relating to his employment with University-{Celiege};, which damages are
extremely difficult to determine with certainty. The parties further agree that the
payment of such liquidated damages by University {Cellege}-and the acceptance
thereof by Coach shall constitute adequate and reasonable compensation to Coach for
the damages and injury suffered by Coach because of such termination by University
{Ceollege).. The liqguidated damages are not, and shall not be construed to be, a penalty.
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5.3 Termination by Coach for Convenience.

5.3.1 The Coach recognizes that his promise to work for University
{Ceollege)-for the entire term of this Agreement is of the essence of this Agreement. The
Coach also recognizes that the University {Cellege}—-is making a highly valuable
investment in his employment by entering into this Agreement and that its investment
would be lost were he to resign or otherwise terminate his employment with the
University {Cellege)-before the end of the contract term.

5.3.2 The Coach, for his own convenience, may terminate this
Agreement during its term by giving prior written notice to the University—{College)..
Termination shall be effective ten (10) days after notice is given to the University

5.3.3 If the Coach terminates this Agreement for convenience at any
time, all obligations of the University {College}-shall cease as of the effective date of the
termination. If the Coach terminates this Agreement for his convenience he shall pay to
the University-{Cellege};, as liguidated damages and not a penalty, for the breach of this
Agreement the following sum: -(a) if the Agreement is terminated
on or before January 20, 2016, the sum of $30,000.00; (b) if the Agreement is
terminated between January 21, 2016 and January 20, 2017 inclusive, the sum of
$20,000.00; (c) if the Agreement is terminated between January 21, 2017 and January
20, 2018 inclusive, the sum of $10,000.00. The liquidated damages shall be due and
payable within twenty (20) days of the effective date of the termination, and any unpaid
amount shall bear simple interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the University {College}-will
incur administrative and recruiting costs in obtaining a replacement for Coach, in
addition to potentially increased compensation costs if Coach terminates this
Agreement for convenience, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by
Coach and the acceptance thereof by University {College}-shall constitute adequate and
reasonable compensation to University-{Cellege) for the damages and injury suffered by
it because of such termination by Coach. The liquidated damages are not, and shall not
be construed to be, a penalty. This section 5.3.4 shall not apply if Coach terminates this
Agreement because of a material breach by the University-(Cellege)..

5.3.5 Except as providedprovide elsewhere in this Agreement, if Coach

terminates this Agreement for convenience, he shall forfeit to the extent permitted by
law his right to receive all supplemental compensation and other payments.
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5.4  Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Coach becomes totally or permanently
disabled as defined by the University {Cellege)ysUniversity's disability insurance carrier,
becomes unable to perform the essential functions of the position of head coach, or
dies.

5.4.2 If this Agreement is terminated because of Coach's death, Coach's
salary and all other benefits shall terminate as of the last day worked, except that the
Coach's personal representative or other designated beneficiary shall be paid all
compensation due or unpaid and death benefits, if any, as may be contained in any
fringe benefit plan now in force or hereafter adopted by the University {College}-and due
to the Coach's estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the Coach becomes totally
or permanently disabled as defined by the University (Cellege)sUniversity's disability
insurance carrier, or becomes unable to perform the essential functions of the position
of head coach, all salary and other benefits shall terminate, except that the Coach shall
be entitled to receive any compensation due or unpaid and any disability-related
benefits to which he is entitled by virtue of employment with the University-{College)-.

5.5 Interference by Coach. In the event of termination, suspension, or
reassignment, Coach agrees that Coach will not interfere with the University
{CellegeysUniversity’s  student-athletes or otherwise obstruct the University
{CellegeysUniversity’s ability to transact business or operate its intercollegiate athletics
program.

5.76 No Liability. The University-{College} shall not be liable to Coach for the
loss of any collateral business opportunities or any other benefits, perquisites or income
from any sources that may ensue as a result of any termination of this Agreement by
either party or due to death or disability or the suspension or reassignment of Coach,
regardless of the circumstances.

5.87 Waiver of Rights. Because the Coach is receiving a multi-year contract
and the opportunity to receive supplemental compensation and because such contracts
and opportunities are not customarily afforded to University (Cellege}-employees, if the
University—{Ceollege} suspends or reassigns Coach, or terminates this Agreement for
good or adequate cause or for convenience, Coach shall have all the rights provided for
in this Agreement but hereby releases the University {College}-from compliance with the
notice, appeal, and similar employment-related rights provide for in the State Board of
Education and Board or Regents of the University of Idaho Rule Manual (IDAPA 08)

and Governing Policies and Procedures,BARPA-08.01.01 et-seg..— Manual, and the
University-{Celiege) Faculty-Staff Handbook.
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ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless
approved of the University (CollegeysUniversity’s Board of —(Regents—orTrustees}—
and executed by both parties as set forth below. In addition, the payment of any
compensation pursuant to this agreement shall be subject to the approval of the
University {(CollegeysUniversity’'s Board of —(Regents—er—Trustees}—, the Chief
executive-officerPresident, and the Director; the sufficiency of legislative appropriations;
the receipt of sufficient funds in the account from which such compensation is paid; and

the Board of {(Regents—orTrustees)— and University {(College)'sUniversity's rules
regarding financial exigency.

6.2  University {College)-Property. All personal property (excluding vehicle(s)
provided through the ————pregramCourtesy Car Program), material, and
articles of information, including, without limitation, keys, credit cards, cellular
telephones, personnel records, recruiting records, team information, films, statistics or
any other personal property, material, or data, furnished to Coach by the University
{Ceollege)—or developed by Coach on behalf of the University {(Cellege}—or at the
University (CollegeysUniversity’s direction or for the Yniversity {CollegeysUniversity’s
use or otherwise in connection with Coach’s employment hereunder are and shall
remain the sole property of the University-{Ceollege}.. Within twenty-four (24) hours of
the expiration of the term of this agreement or its earlier termination as provided herein,
Coach shall immediately cause any such personal property, materials, and articles of
information in Coach’s possession or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall
not constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be invalid
or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6 Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in
Idaho. Any action based in whole or in part on this Agreement shall be brought in the
courts of the state of Idaho.

6.7 Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University-{Celege)..
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6.8 Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefor, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9 Confidentiality. The Coach hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Coach. The Coach further agrees that all documents and reports he is required to
produce under this Agreement may be released and made available to the public at the
University {College)'sUniversity's sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses
as the parties may from time to time direct in writing:

the University-{Celiege):—: Director of Athletics

Jeffrey K. Tingey
921 S. 8™ Ave. Stop 8173
Pocatello, ID 83209-8173

with a copy to: ——— Chief-executive-officer President Arthur
Vailas

921 S. 8" Ave. Stop
Pocatello, ID 83209-

the Coach: Michael D. Kramer
Last known address on file with
University{CollegeYsUniversity's Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whomever received, shall
always be effective.
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6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties hereto
and shall inure to the benefit of and bind the parties and their respective heirs, legal
representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Coach shall not, without the
University {CellegeysUniversity's prior written consent in each case, use any name,
trade name, trademark, or other designation of the University (Selege){including
contraction, abbreviation or simulation), except in the course and scope of his official

University {Cellege)-duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement of the parties and supersedes all prior agreements and understandings with
respect to the same subject matter. No amendment or modification of this Agreement
shall be effective unless in writing, signed by both parties, and approved by University
{CollegeysUniversity's Board of (Regents-erTrustees)y—.

6.16 Opportunity to Consult with Attorney. The Coach acknowledges that he
has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IDAHO STATE UNIVERSITY(COLLEGE)

COACH
—ChiefexecutiveofficerArthur C. Vailas, President Date
Michael D. Kramer Date

Approved by the Board of {RegentseorTrustees}— on the day of ,
20102014.
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MICHAEL D. KRAMER - FOOTBALL COACH - MULTI-YEAR CONTRACT
— SUBSTANTIVE MODIFICATIONS FROM SBOE FORM

(AS ADAPTED FROM MODEL COACH FORM)

MODEL
CONTRACT
SECTION

ISU
CONTRACT
SECTION

JUSTIFICATION FOR MODIFICATION

1 |321

321

To tie bonus compensation to performance in conference play.

2 1322

3.2.2,3.27

To tie bonus compensation to performance in post-season play.

3 |323

3.2.3

To permit APR bonuses to be paid to assistant coaches rather than
head coach.

4 (324

3.24,3.26

To create bonus incentive for increasing attendance at home
games and winning more games, to meet objective of University.

3.2.8

To create incentive to Coach to schedule “money” games, which
would tend to detract from Coach’s ability to earn other
performance bonuses.

6 |[3.26

3.2.9

To incentivize Coach to participate in and manage the University-
operated youth football camps by by making all revenues from
such camps, net of ISU’s expenses, available to the Coach as
additional compensation or to supplement the football program
budget. Coach has in the past used camp revenues to supplement
program budget or provide additional compensation to assistant
coaches. Provision on Coach-operated summer camps removed.
To comply with IRS regulations, Coach will be required to
designate the use of funds two months or more prior to the camp.
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IDAHO STATE UNIVERSITY

Football APR History and National Percentile Rank

I SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

ATTACHMENT 4

REPORT YEAR

2009-10 | 2010-11 | 2011-12 | 2012-13
Football 883 903 1000 975
National % Rank by Sport | 1-10 1-10 1-10 30-40

Raw Score for single year

Percentile Rank for Sport

I MULTI-YEAR (4-Year Rolling Average)

[Football |

888

881

914

941
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

IDAHO STATE UNIVERSITY

SUBJECT
Extension of multi-year contract for Athletic Director
REFERENCE
October 2011 The Idaho State Board of Education (Board)

approved a 3-year contract for the Athletic
Director, Jeffrey K. Tingey.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies and Procedures, Section
I1.B.3.c., Il.H. and V.U.

BACKGROUND/DISCUSSION

Idaho State University (ISU) is requesting approval to extend the contract
agreement for Jeffrey K. Tingey, Director of Athletics (see Attachment 1). The
term of the Employment Agreement is for a fixed-term commencing upon
approval of the agreement by the Board, and terminating on June 30, 2017. The
employment agreement contains the duties, responsibilities and conditions of
employment. A model contract matrix of the employment agreement that
identifies departures from the model contract form and provides justification for
these changes is included as Attachment 3. The position is funded by state
appropriated funds.

IMPACT
The annual salary for this position is $120,931.20 per year plus supplemental
compensation incentives as set forth below.

Academic Achievement
Academic incentive pay may be earned if Athletic Department average APR
meets the following scores:

970-979 = $1,500
980-989 = $2,000
990-999 =$2,500
1,000 = $3,000

Athletic Incentive
Combined ticket sales for football, men’s & women’s basketball, women’s soccer
and volleyball is 10% higher than the immediate prior year = $4,651.20

Annual payments for media appearances = $15,000
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DECEMBER 18, 2014

Maximum potential annual compensation (base salary and maximum potential
incentive) is $143,582.40.

ATTACHMENTS
Attachment1  Employment Agreement Page 3
Attachment 2  Employment Agreement — Redline to Model Page 17
Attachment 3  Model Contract Changes Matrix Page 37
Attachment4 4 Year APR scores Page 39

STAFF COMMENTS AND RECOMMENDATIONS
In October 2011 the Board approved a three-year contract for the Director
terminating on June 30, 2014. ISU is now requesting approval of a contract
extension through June 30, 2017, which equates to a contract term of
approximately 2% years.

The base pay in the employment agreement reflects a 10% increase over the
Director's current base salary. The university requests this increase in
recognition of program success under the Director’s leadership and in an effort to
make his salary more competitive (compared to his conference counterparts) for
retention purposes.

Additional non-cash benefits in this contract include:

(1) a university-funded professional development opportunity for the Director; and
(2) a country club membership.

Note: Board policy provides that “membership at a country club shall be limited
to institution senior management, shall be specifically provided for in an
employment agreement and requires prior Board approval.”

Staff recommends approval.

BOARD ACTION
| move to approve the request by ldaho State University to extend a multi-year
employment agreement with Jeffrey K. Tingey, Athletic Director, for a term
commencing on December 19, 2014 and terminating on June 30, 2017, at a base
salary of $120,931.20 and supplemental compensation provisions, as submitted.

Moved by Seconded by Carried Yes No
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EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between IDAHO
STATE UNIVERSITY, and Jeffrey K. Tingey, (Athletic Director, hereafter “Director”).

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University shall employ Director as the director of its intercollegiate athletics program
(Program). Director represents and warrants that Director is fully qualified to serve, and
is available for employment, in this capacity.

1.2. Reporting Relationship. Director shall report and be responsible directly to
the University’s President or the President’s designee. Director shall abide by the
reasonable instructions of the President or the President’s designee and shall confer
with the President or his/her designee on all administrative and technical matters. All
references herein to the President shall be considered to include the President’s
designee.

1.3. Duties. Director shall manage and supervise the Program and shall
perform such other duties in the University’s athletic program as the President may
assign and as may be described elsewhere in this Agreement. Independent of the
University’s right to reassign Director to other duties for cause as set forth elsewhere in
this Agreement, the University_shall have the right, at any time, to reassign Director to
duties at the University_other than as Director of the Program, provided that Director’'s
compensation and benefits shall not be affected by any such reassignment, except to
the extent described elsewhere in this Agreement.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term commencing upon approval of
this Agreement by the University’s Board of Trustees and terminating, without further
notice to Director, on June 30, 2017 unless sooner terminated in accordance with other
provisions of this Agreement.

2.2. Extension or Renewal. This Agreement is renewable solely upon an offer
from the University and an acceptance by Director, both of which must be in writing and
signed by the parties. Any renewal is subject to the prior approval of University's Board
of Trustees. This Agreement in no way grants to Director a claim to tenure in
employment, nor shall Director’s service pursuant to this agreement count in any way
toward tenure at the University.
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ARTICLE 3

3.1 Reqular Compensation.

3.1.1 In consideration of Director’s services and satisfactory performance
of this Agreement, the University shall provide to Director:

a)

b)

An annual salary of $120,931.20 per year, payable in
biweekly installments in accordance with normal University
procedures, and such salary increases as may be
determined appropriate by the President and approved by
the University’s Board of Trustees;

The opportunity to receive such employee benefits as the
University provides generally to non-faculty exempt
employees.

3.2 Supplemental Compensation

3.2.1. Each year (July 1 through June 30) during the term of this
Agreement, in which the Director achieves the following performance measures, he will
be paid supplemental compensation as set forth below.

a) The Director may qualify for supplemental pay if the departmental
average NCAA Academic Progress Rate for that year meets the
following scores:

Department APR Score Incentive pay
970-979 $1,500
980-989 $2,000
990-999 $2,500
1000 $3,000

b) If in any year during the term of this Agreement the combined unit
ticket sales for football, women’s basketball, men’s basketball,
women’s volleyball, and women’s soccer is ten percent (10%) higher
than the immediately prior year, the Director will receive supplemental
compensation equivalent to two weeks’ annual regular compensation
(1/26™ of the amount set forth in Article 3.1.1(a)), said amount to be
paid no later than sixty (60) days after the compensation is earned.
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c) Supplemental Compensation. The Director shall receive the sum of
$15,000 from the University or the University's designated media
outlet(s) or a combination thereof each year during the term of this
Agreement in compensation for participation in “Appearances”).
Director’s right to receive such payment shall vest on January 1 of
each fiscal year of this Agreement and is expressly contingent on
Director’'s compliance with University’s policies and procedures. This
sum shall be paid in two equal installments in January and July of each
year. Agreements requiring the Director to participate in Appearances
related to his duties as an employee of University are the property of
the University. The University shall have the exclusive right to
negotiate and contract with all producers of media productions and all
parties desiring public appearances by the Director. Director agrees to
cooperate with the University in order for the Appearances to be
successful and agrees to provide his services to and perform on the
Appearances and to cooperate in their production, broadcasting, and
telecasting. It is understood that Director shall not appear without the
prior written approval of the President on any radio or television
program (including but not limited to a call-in show, or interview show)
or a regularly scheduled news segment, through a media outlet that is
not University-designated, except that this prohibition shall not apply to
routine news media interviews for which no compensation is received.
Without the prior written approval of the President, Director shall not
appear in any commercial endorsements that are broadcast on radio or
television that conflict with those broadcast on the University’s
designated media outlets.

3.2.2. Any supplemental compensation paid to the Director shall be
accompanied with a detailed justification for the supplemental compensation based on
the factors listed above, and such justification shall be separately reported to the Board
of Trustees as a document available to the public under the Public Records Act.
Further, eligibility for supplemental compensation set forth above shall also be
contingent on the President’'s assessment of the Director’s role in overseeing the
conduct of the University’s team members on the University campus, at authorized
University activities, in the community, and elsewhere, and upon continuing overall
improvement in the University’s athletic programs.

3.3  Professional Development Opportunity. During the period of February 1
through August 1 of each year of this Agreement, University agrees to
fund at least one mutually agreeable professional development
opportunity for Director in the area of university advancement and
fundraising.
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3.4  Country Club Membership. Provided that funding for this purpose is made
available to the University from outside sources, University agrees to
purchase membership for the Director in Juniper Hills Country Club for his
personal use and for the benefit of his advancement and fundraising
activities.

3.5 General Conditions of Compensation. All compensation provided by the
University to Director is subject to deductions and withholdings as required
by law or the terms and conditions of any fringe benefit in which Director
participates. However, if any fringe benefit is based in whole or in part
upon the compensation provided by the University to Director, such fringe
benefit shall be based only on the compensation provided pursuant to
section 3.1.1, except to the extent required by the terms and conditions of
a specific fringe benefit program.

ARTICLE 4

4.1. Director's Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Director, in addition to the obligations set
forth elsewhere in this Agreement, shall:

4.1.1. Devote Director’s full time and best efforts to the performance of
Director’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, and training of coaching staff and departmental employees
which enable them to compete successfully and reasonably protect the health, safety,
and well-being of staff and athletes;

4.1.3. Require coaches, staff, and athletes to observe and uphold all
academic standards, requirements, and policies of the University and encourage Team
members to perform to their highest academic potential and to graduate in a timely
manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University, the University's governing board, the
conference, and the NCAA; supervise and take appropriate steps to ensure that
coaches and assistant coaches, and any other employees for whom Director is
administratively responsible, and the members of any team in the Program know,
recognize, and comply with all such laws, policies, rules and regulations; and
immediately report to the President and to the Department's Director of Compliance if
Director has reasonable cause to believe that any person or entity, including without
limitation representatives of the University’s athletic interests, has violated or is likely to
violate any such laws, policies, rules or regulations. Director shall cooperate fully with
the University and Department at all times. The names or titles of employees whom
Director supervises are attached as Exhibit C. The applicable laws, policies, rules, and
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regulations include: (a) State Board of Education Governing Policies and Procedures
and Rule Manual; (b) University's Handbook; (c) University's Policies and Procedures;
(d) the policies of the Department; (e) NCAA rules and regulations; and (f) the rules and
regulations of the Big Sky Conference.

4.2  Outside Activities. Director shall not undertake any business, professional
or personal activities, or pursuits that would prevent Director from devoting Director’s full
time and best efforts to the performance of Director’s duties under this Agreement, that
would otherwise detract from those duties in any manner, or that, in the opinion of the
University, would reflect adversely upon the University or its athletic program.

4.3 NCAA Rules. In accordance with NCAA rules, Director shall obtain prior
written approval from the University’s President for all athletically related income and
benefits from sources outside the University and shall report the source and amount of
all such income and benefits to the University’s President whenever reasonably
requested, but in no event less than annually before the close of business on June 30th
of each year or the last regular University work day preceding June 30th. The report
shall be in a format reasonably satisfactory to University. In no event shall Director
accept or receive directly or indirectly any monies, benefits, or gratuities whatsoever
from any person, association, corporation, University booster club, University alumni
association, University foundation, or other benefactor, if the acceptance or receipt of
the monies, benefits, or gratuities would violate applicable law or the policies, rules, and
regulations of the University, the University's governing board, the conference, or the
NCAA.

4.4  Hiring Authority. Director shall have the responsibility and the sole
authority to recommend to the President the hiring and termination of coaches and
assistant coaches for all teams in the Program, but the decision to hire or terminate a
coach or assistant coach shall be made by the Director (after recommendation by a
head coach, in the case of assistant coaches), and shall, when necessary or
appropriate, be subject to the approval of the President and the University’s Board of
Trustees.

4.7  Other Opportunities.  Director shall not, under any circumstances,
interview for, negotiate for, or accept employment as a Director at any other institution
of higher education or with any professional sports team, requiring performance of
duties prior to the expiration of this Agreement, without the prior written approval of the
President. Such approval shall not unreasonably be withheld.

ARTICLE 5

5.1 Termination of Director for Cause. The University may, in its discretion,
suspend Director from some or all of Director’s duties, temporarily or permanently, and
with or without pay; reassign Director to other duties; or terminate this Agreement at any
time for good or adequate cause, as those terms are defined in applicable rules and
regulations.
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In addition to the definitions contained in applicable rules and

regulations, University and Director hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this

Agreement:

a)

b)

d)

f)

9)

h)

BAHR - SECTION |

A deliberate or major violation of Director’'s duties under this
agreement or the refusal or unwillingness of Director to perform
such duties in good faith and to the best of Director’s abilities;

The failure of Director to remedy any violation of any of the terms of
this agreement within 30 days after written notice from the
University;

A deliberate or major violation by Director of any applicable law or
the policies, rules or regulations of the University, the University's
governing board, the conference, or the NCAA, including but not
limited to any such violation which may have occurred during the
employment of Director at another NCAA member institution;

Ten (10) working days' absence of Director from duty without the
University’s consent;

Any conduct of Director that constitutes moral turpitude or that
would, in the University’s judgment, reflect adversely on the
University or its athletic programs;

The failure of Director to represent the University and its athletic
programs positively in public and private;

The failure of Director to fully and promptly cooperate with the
NCAA or the University_in any investigation of possible violations of
any applicable law or the policies, rules or regulations of the
University, the University's governing board, the conference, or the
NCAA,

The failure of Director to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University's governing board, the conference, or the NCAA, by one
of the coaches or assistant coaches, or any other employees for
whom Director is administratively responsible, or a member of any
team of the Program; or

A violation of any applicable law or the policies, rules or regulations

of the University, the University's governing board, the conference,
or the NCAA, by one of the coaches or assistant coaches, any
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other employees for whom Director is administratively responsible,
or a member of any team of the Program, if Director knew or should
have known of the violation and could have prevented it by ordinary
supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate
cause shall be effectuated by the University as follows: before the effective date of the
suspension, reassignment, or termination, the President shall provide Director with
notice, which notice shall be accomplished in the manner provided for in this Agreement
and shall include the reason(s) for the contemplated action. Director shall then have an
opportunity to respond. After Director responds or fails to respond, University shall notify
Director whether, and if so when, the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the
University’s obligation to provide compensation and benefits to Director, whether direct,
indirect, supplemental or collateral, shall cease as of the date of such termination, and
the University shall not be liable for the loss of any collateral business opportunities or
other benefits, perquisites, or income resulting from outside activities or from any other
sources.

5.1.4 If found in violation of NCAA regulations, Director shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set
forth in the provisions of the NCAA enforcement procedures. This section applies to
violations occurring at the University or at previous institutions at which the Director was
employed.

5.2  Termination of Director for Convenience of University.

5.2.1 At any time after commencement of this Agreement, University, for
its own convenience, may terminate this Agreement by giving ten (10) days prior written
notice to Director.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay Director, as liquidated damages and
not a penalty, the salary set forth in section 3.1.1(a), excluding all deductions required
by law, on the regular paydays of University until the term of this Agreement ends;
provided, however, in the event Director obtains other employment of any kind or nature
after such termination, then the amount of compensation the University pays will be
adjusted and reduced by the amount of compensation paid Director as a result of such
other employment, such adjusted compensation to be calculated for each University
pay-period by reducing the gross salary set forth in section 3.1.1(a) (before deductions
required by law) by the gross compensation paid to Director under the other
employment, then subtracting from this adjusted gross compensation deduction
according to law. In addition, Director will be entitled to continue his health insurance
plan and group life insurance as if he remained a University employee until the term of
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this Agreement ends or until Director obtains employment or any other employment
providing Director with a reasonably comparable health plan and group life insurance,
whichever occurs first. Director shall be entitled to no other compensation or fringe
benefits, except as otherwise provided herein or required by law. Director specifically
agrees to inform University within ten business days of obtaining other employment, and
to advise University of all relevant terms of such employment, including without
limitation the nature and location of employment, salary, other compensation, health
insurance benefits, life insurance benefits, and other fringe benefits. Failure to so
inform and advise University shall constitute a material breach of this Agreement and
University’s obligation to pay compensation under this provision shall end. Director
agrees not to accept employment for compensation at less than the fair value of
Director’'s services, as determined by all circumstances existing at the time of
employment. Director further agrees to repay to University all compensation paid to him
by University after the date he obtains other employment, to which he is not entitled
under this provision.

5.2.3 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the Director may lose certain
benefits, supplemental compensation, or outside compensation relating to his
employment with University, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by
University and the acceptance thereof by Director shall constitute adequate and
reasonable compensation to Director for the damages and injury suffered by Director
because of such termination by University. The liquidated damages are not, and shall
not be construed to be, a penalty.

53 Termination by Director for Convenience.

5.3.1 The Director recognizes that his promise to work for University for
the entire term of this Agreement is of the essence of this Agreement. The Director also
recognizes that the University is making a highly valuable investment in his employment
by entering into this Agreement and that its investment would be lost were he to resign
or otherwise terminate his employment with the University before the end of the contract
term.

5.3.2 The Director, for his own convenience, may terminate this
Agreement during its term by giving prior written notice to the University. Termination
shall be effective ten (10) days after notice is given to the University.

5.3.3 If the Director terminates this Agreement for convenience at any
time, all obligations of the University shall cease as of the effective date of the
termination. If the Director terminates this Agreement for his convenience he shall pay
to the University, as liquidated damages and not a penalty, one of the following sums:
$50,000.00 if terminated during the first year of the contract; $40,000.00 if terminated
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during the second year of the contract; and $30,000.00 if terminated during the third
year of the contract. The liquidated damages shall be due and payable within twenty
(20) days of the effective date of the termination, and any unpaid amount shall bear
simple interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the University will incur
administrative and recruiting costs in obtaining a replacement for Director, in addition to
potentially increased compensation costs if Director terminates this Agreement for
convenience, which damages are extremely difficult to determine with certainty. The
parties further agree that the payment of such liquidated damages by Director and the
acceptance thereof by University shall constitute adequate and reasonable
compensation to University for the damages and injury suffered by it because of such
termination by Director. The liquidated damages are not, and shall not be construed to
be, a penalty. This section 5.3.4 shall not apply if Director terminates this Agreement
because of a material breach by the University.

5.3.5 Except as provide elsewhere in this Agreement, if Director

terminates this Agreement for convenience, he shall forfeit to the extent permitted by
law his right to receive all supplemental compensation and other payments.

5.4 Termination due to Disability or Death of Director.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Director becomes totally or permanently
disabled as defined by the University's disability insurance carrier, becomes unable to
perform the essential functions of the position of head Director, or dies.

5.4.2 If this Agreement is terminated because of Director's death,
Director's salary and all other benefits shall terminate as of the last day worked, except
that the Director's personal representative or other designated beneficiary shall be paid
all compensation due or unpaid and death benefits, if any, as may be contained in any
fringe benefit plan now in force or hereafter adopted by the University and due to the
Director's estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the Director becomes
totally or permanently disabled as defined by the University's disability insurance carrier,
or becomes unable to perform the essential functions of the position of head Director, all
salary and other benefits shall terminate, except that the Director shall be entitled to
receive any compensation due or unpaid and any disability-related benefits to which he
is entitled by virtue of employment with the University.
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5.5 Interference by Director. In the event of termination, suspension, or
reassignment, Director agrees that Director will not interfere with the University’s
student-athletes or otherwise obstruct the University’s ability to transact business or
operate its intercollegiate athletics program.

5.7 No Liability. The University shall not be liable to Director for the loss of
any collateral business opportunities or any other benefits, perquisites or income from
any sources that may ensue as a result of any termination of this Agreement by either
party or due to death or disability or the suspension or reassignment of Director,
regardless of the circumstances.

5.8 Waiver of Rights. Because the Director is receiving a multi-year contract
and the opportunity to receive supplemental compensation and because such contracts
and opportunities are not customarily afforded to University employees, if the University
suspends or reassigns Director, or terminates this Agreement for good or adequate
cause or for convenience, Director shall have all the rights provided for in this
Agreement but hereby releases the University from compliance with the notice, appeal,
and similar employment-related rights provide for in the State Board of Education and
Board or Regents of the University of ldaho Rule Manual (IDAPA 08) and Governing
Policies and Procedures.
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ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless
approved of the University’s Board of Trustees and executed by both parties as set forth
below. In addition, the payment of any compensation pursuant to this agreement shall
be subject to the approval of the University’s Board of Trustees and_the President; the
sufficiency of legislative appropriations; the receipt of sufficient funds in the account
from which such compensation is paid; and the Board of Trustees and University's rules
regarding financial exigency.

6.2  University Property. All personal property (excluding vehicle(s) provided
through the Courtesy Car program), material, and articles of information, including,
without limitation, keys, credit cards, personnel records, recruiting records, team
information, films, statistics or any other personal property, material, or data, furnished
to Director by the University or developed by Director on behalf of the University or at
the University’s direction or for the University’s use or otherwise in connection with
Director's employment hereunder are and shall remain the sole property of the
University. Within twenty-four (24) hours of the expiration of the term of this agreement
or its earlier termination as provided herein, Director shall immediately cause any such
personal property, materials, and articles of information in Director's possession or
control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall
not constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be invalid
or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6 Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in
Idaho. Any action based in whole or in part on this Agreement shall be brought in the
courts of the state of Idaho.

6.7 Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8 Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefor, governmental restrictions, governmental regulations, governmental
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controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9 Confidentiality. The Director hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
Director. The Director further agrees that all documents and reports he is required to
produce under this Agreement may be released and made available to the public at the
University's sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses
as the parties may from time to time direct in writing:

the University: President Arthur C. Vailas
921 S. 8™ Ave.
Stop 8410
Pocatello, Idaho 83209

the Director: Jeffrey K. Tingey
Last known address on file with
University's Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whomever received, shall
always be effective.

6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 Binding Effect. This Agreement is for the benefit only of the parties hereto
and shall inure to the benefit of and bind the parties and their respective heirs, legal
representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Director shall not, without the
University's prior written consent in each case, use any name, trade name, trademark,
or other designation of the University (including contraction, abbreviation or simulation),
except in the course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.
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6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement of the parties and supersedes all prior agreements and understandings with
respect to the same subject matter. No amendment or modification of this Agreement
shall be effective unless in writing, signed by both parties, and approved by University's
Board of Trustees.

6.16 Opportunity to Consult with Attorney. The Director acknowledges that he
has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IDAHO STATE UNIVERSITY DIRECTOR
Arthur C. Vailas, President Date Jeffry K. Tingey Date
Approved by the Board of Trustees on the day of , 2014,
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{MODEL-ATHLEHCS-CONTRACT
EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between IDAHO
STATE UNIVERSITY,—— {(University {College)); and Jeffrey K.

Tingey, (Athletic Director, hereafter “Director”). (Coach)

ARTICLE 1

1.1. Employment. Subject to the terms and conditions of this Agreement, the
University {Cellege}—shall employ DirectorCeach as the directorhead—coach of its
intercollegiate athletics program (Program). —{Sperty—team{Feam){(orDirector—of
Athleties).—Coach—(Director) represents and warrants that DirectorCeach is fully
gualified to serve, and is available for employment, in this capacity.

1.2. Reporting Relationship. DirectorCeach shall report and be responsible
directly to the University’'s President Yniversity (Collegeys—DBirector—or the
President’'sDirector’'s designee. DirectorCeach shall abide by the reasonable
instructions of the President Birector—or the President’'sBirector's designee and shall
confer with the Presidentbirector or his/herthe-Director’s designee on all administrative
and technical matters. All references herein to the PresidentSeach shall alse—be

considered to _includeunder—the—general—supervision—of the President’s
designee . University (Collegey's Chief-executive-officer {Chief-executive-officer).

1.3. Duties. DirectorGeach shall manage and supervise the Program¥eam
and shall perform such other duties in the University'sUniversity (Cellegeys athletic
program as the PresidentBirector may assign and as may be described elsewhere in
this Agreement. Independent of the University’s right to reassign Director to other
duties for cause as set forth elsewhere in this Agreement, the University Fhe-University

{Cellege)-shall have the right, at any time, to reassign DirectorCeach to duties at the
University_{Cellege}-other than as Directorhead-cosach of the Program¥eam, provided
that Director'sCeach’s compensation and benefits shall not be affected by any such
rea55|gnment except to the extent descrlbed elsewhere in th|s Aqreement that-the

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appeintmentof ——(——

years,—commencing upon approval of this Agreement by the University’s Board of

Trusteesen and terminating, without further notice to DirectorCeach, on June
30, 2017——— unless sooner terminated in accordance with other provisions of this
Agreement.
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Extension or Renewal. This Agreement is renewable solely upon an offer

from the University {Celiege)-and an acceptance by DirectorCeach, both of which must
be in writing and signed by the parties. Any renewal is subject to the prior approval of
University'sthe Board of TrusteesEdueation—. This Agreement in no way grants to

DirectorCeach a claim to tenure in employment, nor shall Director'sCeach’s service
pursuant to this agreement count in any way toward tenure at the University.-(Cellege)-

3.1

ARTICLE 3

Reqgular Compensation.

3.1.1 In consideration of Director'sCeach’s services and satisfactory

performance of this Agreement, the University {College}-shall provide to DirectorCeach:

3.2

a)

b)

An annual salary of $120,931.20$———— per year,
payable in biweekly installments in accordance with normal
University_ {Cellege) procedures, and such salary increases
as may be determined appropriate by the Presidentbirector
and—Chief—executive—officer and approved by the
University'sdniversity(Cellege)y's Board of —(Regents—or
Trustees}——;

The opportunity to receive such employee benefits as the
University {Cellege)-provides generally to non-faculty exempt
employees:-and

Supplemental Compensation

3.2.1. Each year (July 1 through June 30) during the term of this

Agreement, in which the Director achieves the following performance measures, he will

be paid supplemental compensation as set forth below.
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a) The Director may qualify for supplemental pay if the departmental

average NCAA Academic Progress Rate for that year meets the

following scores:
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Incentive pay

970-979 $1,500
980-989 $2,000
990-999 $2,500
1000 $3,000

b) If in any vear during the term of this Agreement the combined unit

ticket sales for football,

women’s basketball, men’s basketball,

women’s volleyball, and women’s soccer is ten percent (10%) higher

than the immediately prior year, the Director will receive supplemental

compensation equivalent to two weeks’ annual reqular compensation

(1/26™ of the amount set forth in Article 3.1.1(a)), said amount to be

paid no later than sixty (60) days after the compensation is earned.
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c) 325—TFhe Coach shall receive the sum of $15,000{ameunt-or

computation)—  from the University  (Cellege}——or  the
University'sbniversity {(Ceollege)'s designated media outlet(s) or a
combination thereof each year during the term of this Agreement in
compensation for participation in “Appearances”). Director'smedia
pmg%ams—and—pab#%&ppea%&nees@reg%&ms)—@e&eh—s right to receive
such a-payment shall vest on January lthe-date of each fiscal year of
this Agreement and is expressly contingent on Director's compliance

with _University’s policies and procedures.the—Feam's—tast—regular
season-of-post-season-competition.—whichever-oceurs-tater. This sum

shall be paid in_two equal installments in January and July of each
year.{terms-orconditions-of payment)——— Agreements requiring the
DirectorCeach to participate in AppearancesPrograms related to his
duties as an employee of University {Ccllege}-are the property of the
University.-(Cellege). The University-{College} shall have the exclusive
right to negotiate and contract with all producers of media productions
and all parties desiring public appearances by the Director.
DirectorCeach.—Coach agrees to cooperate with the University

{Cellege}-in order for the AppearancesPrograms to be successful and
agrees to provide his services to and perform on the

AppearancesPrograms and to cooperate in their production,
broadcasting, and telecasting. It is understood that Directorneither

Coach-nor-any-assistant-coaches shall not appear without the prior
written approval of the PresidentBirector on any cempeting-radio or
television program (including but not limited to a ceach’s-show;-call-in
show, or interview show) or a regularly scheduled news segment,
through a media outlet that is not University-designated, except that
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this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval
of the President, Director,-Ceach shall not appear in any commercial
endorsements thatwhich are broadcast on radio or television that
conflict with those broadcast on the University'sUniversity {College)'s
designated media outlets.

3.2.2. Any supplemental compensation paid to the Director shall be
accompanied with a detailed justification for the supplemental compensation based on
the factors listed above, and such justification shall be separately reported to the Board
of Trustees as a document available to the public under the Public Records Act.
Further, eligibility for supplemental compensation set forth above shall also be
contingent on the President’'s assessment of the Director's role in overseeing the
conduct of the University’'s team members on the University campus, at authorized
University activities, in the community, and elsewhere, and upon continuing overall
improvement in the University’s athletic programs.

3.3 Professional Development Opportunity. During the period of February 1
through August 1 of each year of this Agreement, University agrees to
fund at least one mutually agreeable professional development
opportunity for Director in_the area of university advancement and

fundraising.

3.4 Country Club Membership. Provided that funding for this purpose is made
available to the University from outside sources, University agrees to
purchase membership for the Director in Juniper Hills Country Club for his
personal use and for the benefit of his advancement and fundraising

activities.
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3.5 33— General Conditions of Compensation. All compensation provided
by the University {Celiege)-to DirectorCeach is subject to deductions and
withholdings as required by law or the terms and conditions of any fringe
benefit in which DirectorCeach participates. However, if any fringe benefit
is based in whole or in part upon the compensation provided by the
University {College}-to DirectorCeach, such fringe benefit shall be based
only on the compensation provided pursuant to section 3.1.1, except to
the extent required by the terms and conditions of a specific fringe benefit
program.

ARTICLE 4

4.1. Director'sCeaeh’s_Specific Duties and Responsibilities. In consideration
of the compensation specified in this Agreement, DirectorCeach, in addition to the
obligations set forth elsewhere in this Agreement, shall:

4.1.1. Devote Director'sGeach’s full time and best efforts to the
performance of Director'sCeach’s duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to
the evaluation, recruitment, and training_of;—and coaching staff and departmental
employeesef—Team—members which enable them to compete successfully and
reasonably protect thetheir health, safety, and well-being of staff and athletes;

4.1.3. Require coaches, staff, and athletes to observeObserve and uphold
all academic standards, requirements, and policies of the University—{Ceollege} and
encourage Team members to perform to their highest academic potential and to
graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws and the
policies, rules and regulations of the University,{Celiege); the University'sUniversity
{Cellege)'s governing board, the conference, and the NCAA,{erNAIA): supervise and
take appropriate steps to ensure that coaches andCeach’s assistant coaches, and any
other employees for whom DirectorCeach is administratively responsible, and the
members of any team in the Program¥eam know, recognize, and comply with all such
laws, policies, rules and regulations; and immediately report to the Presidentbirector
and to the Department's Director of Compliance if Director€each has reasonable cause
to believe that any person or entity, including without limitation representatives of the
University' sUniversity {College)'s athletic interests, has violated or is likely to violate any
such laws, policies, rules or regulations. DirectorGeach shall cooperate fully with the
University {College}-and Department at all times. The names or titles of employees
whom DirectorCeach supervises are attached as Exhibit C. The applicable laws,
policies, rules, and regulations include: (a) State Board of Education and-Beard-of
Regents—ofthe Universityofldahoe—-Governing Policies and Procedures and Rule
Manual; (b) University'sUniversity—{College)'s Handbook; (c) University's Policies
andUniversity {College)s-Administrative Procedures—Manual; (d) the policies of the
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Department; (e) NCAA {erNAIA}-rules and regulations; and (f) the rules and regulations

of the Big Sky Conference. {Spert)—conference-of-which-the University {College)isa
member

4.2 Outside Activities. DirectorGeach shall not undertake any business,
professional or personal activities, or pursuits that would prevent DirectorCeach from
devoting Director'sCeach’s full time and best efforts to the performance of
Director'sCeach’s duties under this Agreement, that would otherwise detract from those
duties in any manner, or that, in the opinion of the University, would reflect adversely

upon the Unlver5|tv or |ts athletlc proqram +Geueqe%—weu4d+eﬂeet—ae|¥epsely—upen—the

4.3 NCAA (erNAIAYRules. In accordance with NCAA {orNAIA}-rules,
DirectorCeach shall obtain prior written approval from the University’s
PresidentUniversity {College)ys-Chief-executive—officer for all athletically related income
and benefits from sources outside the University {College}-and shall report the source
and amount of all such income and benefits to the University’s PresidentUniversity
{College)s Chief-executive-officer whenever reasonably requested, but in no event less
than annually before the close of business on June 30th of each year or the last regular
University {Cellege}-work day preceding June 30th. The report shall be in a format
reasonably satisfactory to University.-{Celiege). In no event shall DirectorCeach accept
or receive directly or indirectly any monies, benefits, or gratuities whatsoever from any
person, association, corporation, University {Cellege)-booster club, University (Cellege)
alumni association, University—(Celiege} foundation, or other benefactor, if the
acceptance or receipt of the monies, benefits, or gratuities would violate applicable law
or the policies, rules, and regulations of the University,—{College); the
University'sbniversity(Cellege)'s governing board, the conference, or the NCAA.-{or
NAIAY.

4.4  Hiring Authority. DirectorCeach shall have the responsibility and the sole
authority to recommend to the PresidentBirector the hiring and termination of coaches
and assistant coaches for all teams in the Program¥eam, but the decision to hire or
terminate a coach oran assistant coach shall be made by the Director (after
recommendation by a head coach, in the case of assistant coaches), and shall, when
necessary or appropriate, be subject to the approval of the PresidentChief-executive

officer and the University' sUniversity {Cellege)'s Board of (Trustees-orRegents)—.
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4.7 Other Coaching—Opportunities.  DirectorCeach shall not, under any

circumstances, interview for, negotiate for, or accept employment as a Directoreeach at
any other institution of higher education or with any professional sports team, requiring
performance of duties prior to the expiration of this Agreement, without the prior written
approval of the PresidentBirecter. Such approval shall not unreasonably be withheld.

ARTICLE 5

5.1 Termination of DirectorCeach for Cause. The University {College}-may, in
its discretion, suspend DirectorCeach from some or all of Director'sCeach’s duties,
temporarily or permanently, and with or without pay; reassign DirectorCeach to other
duties; or terminate this Agreement at any time for good or adequate cause, as those
terms are defined in applicable rules and regulations.

5.1.1 In addition to the definitions contained in applicable rules and
regulations, University {Celiege)-and DirectorCeach hereby specifically agree that the
following shall constitute good or adequate cause for suspension, reassignment, or
termination of this Agreement:

a) A deliberate or major violation of Director'sCeach’s duties under
this agreement or the refusal or unwillingness of DirectorCeach to
perform such duties in good faith and to the best of
Director'sGCeach’s abilities;

b) The failure of DirectorCeach to remedy any violation of any of the
terms of this agreement within 30 days after written notice from the

University,{Cellege):

c) A deliberate or major violation by DirectorCeach of any applicable
law or the policies, rules or regulations of the University,{Cellege};
the University'sUniversity —{(College)'s governing board, the
conference, or the NCAA,-{NAIAY; including but not limited to any
such violation which may have occurred during the employment of
DirectorGeach at another NCAA or-NAIA-member institution;

d) Ten (10) working days' absence of DirectorCeach from duty without
the University'sUniversity {College)'s consent;

e) Any conduct of DirectorCeach that constitutes moral turpitude or

that would, in the University'sUniversity (Cellegeys judgment,
reflect adversely on the University {Celiege}—or its athletic
programs;
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f) The failure of DirectorCeach to represent the University {College}
and its athletic programs positively in public and private-ferums;

q) ——&)-The failure of DirectorCeach to fully and promptly cooperate
with the NCAA (NAIA}—or the University_ (Cellege} in any
investigation of possible violations of any applicable law or the
policies, rules or regulations of the University,—{College}; the
University'sbniversity {Cellege)'s governing board, the conference,
or the NCAA;{(NAIAY:

h) ——h)-The failure of DirectorGeach to report a known violation of
any applicable law or the policies, rules or regulations of the
University,—(Cellege); the University'sUniversity —(Cellege)'s
governing board, the conference, or the NCAA,-{NAIA), by one of
the coaches orCeach’s assistant coaches, or any other employees
for whom DirectorCeach is administratively responsible, or a
member of any team of the Program¥eam; or

1) ——+-A violation of any applicable law or the policies, rules or
regulations of the University,{Celiege); the University'sUniversity
{Cellege)'s governing board, the conference, or the NCAA ,(NAIA);
by one of the coaches orCeach’s assistant coaches, any other
employees for whom Director€each is administratively responsible,
or a member of any team of the Program,feam if DirectorCeach
knew or should have known of the violation and could have
prevented it by ordinary supervision.

5.1.2 Suspension, reassignment, or termination for good or adequate
cause shall be effectuated by the University {Celiege)-as follows: before the effective
date of the suspension, reassignment, or termination, the Presidentbirector—or—his
designee shall provide DirectorGeach with notice, which notice shall be accomplished in
the manner provided for in this Agreement and shall include the reason(s) for the
contemplated action. DirectorCeach shall then have an opportunity to respond. After
DirectorCeach responds or fails to respond, University (Celiege)—shall notify
DirectorGeach whether, and if so when, the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the
University' sUniversity {Cellegey's obligation to provide compensation and benefits to
DirectorGeach, whether direct, indirect, supplemental or collateral, shall cease as of the
date of such termination, and the University {Cellege)-shall not be liable for the loss of
any collateral business opportunities or other benefits, perquisites, or income resulting
from outside activities or from any other sources.

5.1.4 If found in violation of NCAA (NAIA}-regulations, DirectorCeach
shall, in addition to the provisions of Section 5.1, be subject to disciplinary or corrective
action as set forth in the provisions of the NCAA (NAIA}-enforcement procedures. This
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section applies to violations occurring at the University {Cellege}—or at previous
institutions at which the DirectorCeach was employed.
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5.2 Termination of DirectorCeach for Convenience of University.(College)-

5.2.1 At any time after commencement of this Agreement, University,
{Cellege); for its own convenience, may terminate this Agreement by giving ten (10)
days prior written notice to DirectorCeach.

5.2.2 In the event that University {Cellege}-terminates this Agreement for
its own convenience, University {College)-shall be obligated to pay DirectorCeach, as
liquidated damages and not a penalty, the salary set forth in section 3.1.1(a), excluding
all deductions required by law, on the regular paydays of University {Cellege}-until the

term of this Agreement ends;,—or—unti—Coach—obtains—reasonably—comparable
employment—whichever—oceurs—first; provided, however, in the event DirectorCeach

obtains other employment of any kind or nature after such termination, then the amount
of compensation the University pays will be adjusted and reduced by the amount of
compensation paid DirectorCeach as a result of such other employment, such adjusted
compensation to be calculated for each University pay-period by reducing the gross
salary set forth in section 3.1.1(a) (before deductions required by law) by the gross
compensation paid to DirectorCeach under the other employment, then subtracting from
this adjusted gross compensation deductiondeduetions according to law. In addition,
DirectorCeach will be entitled to continue his health insurance plan and group life
insurance as if he remained a University {Cellege}-employee until the term of this
Agreement ends or until DirectorCeach obtains reasenably-comparable-employment or
any other employment providing DirectorCeach with a reasonably comparable health
plan and group life insurance, whichever occurs first. DirectorCeach shall be entitled to
no other compensation or fringe benefits, except as otherwise provided herein or
required by law. DirectorCeach specifically agrees to inform University within ten
business days of obtaining other employment, and to advise University of all relevant
terms of such employment, including without limitation the nature and location of
employment, salary, other compensation, health insurance benefits, life insurance
benefits, and other fringe benefits. Failure to so inform and advise University shall
constitute a material breach of this Agreement and University’s obligation to pay
compensation under this provision shall end. DirectorCeach agrees not to accept
employment for compensation at less than the fair value of Director'sCeach’s services,
as determined by all circumstances existing at the time of employment. DirectorCeach
further agrees to repay to University all compensation paid to him by University after the
date he obtains other employment, to which he is not entitled under this provision.

5.2.3 The parties have both been represented by,-er-had-the-oppertunity
to-consult-with; legal counsel in the contract negotiations and have bargained for and

agreed to the foregoing liquidated damages provision, giving consideration to the fact
that the DirectorCeach may lose certain benefits, supplemental compensation, or
outside compensation relating to his employment with University,—(Cellege}; which
damages are extremely difficult to determine with certainty. The parties further agree
that the payment of such liquidated damages by University (Celiege}—and the
acceptance thereof by DirectorCeach shall constitute adequate and reasonable
compensation to DirectorCeach for the damages and injury suffered by DirectorCeach
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because of such termination by University.{Ceollege}. The liquidated damages are not,
and shall not be construed to be, a penalty.

5.3 Termination by DirectorCeach for Convenience.

5.3.1 The DirectorCeach recognizes that his promise to work for
University {Cellege}-for the entire term of this Agreement is of the essence of this
Agreement. The DirectorCeach also recognizes that the University-{Cellege} is making
a highly valuable investment in his employment by entering into this Agreement and that
its investment would be lost were he to resign or otherwise terminate his employment
with the University {Cellege}-before the end of the contract term.

5.3.2 The DirectorCeach, for his own convenience, may terminate this
Agreement during its term by giving prior written notice to the University.{College).
Termination shall be effective ten (10) days after notice is given to the University.

(college)-

5.3.3 If the DirectorCeach terminates this Agreement for convenience at
any time, all obligations of the University {Cellege}-shall cease as of the effective date of
the termination. If the DirectorCeach terminates this Agreement for his convenience he
shall pay to the University,-{College}; as liquidated damages and not a penalty, one of
the following sums: $50,000.00 if terminated during the first year of the contract;
$40,000.00 if terminated during the second year of the contract; and $30,000.00 if
terminated during the third year of the contract.sum: - The
liquidated damages shall be due and payable within twenty (20) days of the effective
date of the termination, and any unpaid amount shall bear simple interest at a rate eight
(8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated
damages provision, giving consideration to the fact that the University {College}-will
incur administrative and recruiting costs in obtaining a replacement for DirectorCeach,
in addition to potentially increased compensation costs if DirectorCeach terminates this
Agreement for convenience, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by
DirectorGeach and the acceptance thereof by University {Celege)—shall constitute
adequate and reasonable compensation to University (Cellege}-for the damages and
injury suffered by it because of such termination by DirectorCeach. The liquidated
damages are not, and shall not be construed to be, a penalty. This section 5.3.4 shall
not apply if DirectorCeach terminates this Agreement because of a material breach by

the University.{College)-

5.3.5 Except as provideprevided elsewhere in this Agreement, if
DirectorCeach terminates this Agreement for convenience, he shall forfeit to the extent
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permitted by law his right to receive all supplemental compensation and other
payments.

5.4  Termination due to Disability or Death of DirectorCeach.

5.4.1 Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if DirectorCeach becomes totally or
permanently disabled as defined by the University'sUniversity {Cellege)'s disability
insurance carrier, becomes unable to perform the essential functions of the position of
head Directoresach, or dies.

5.4.2 If this Agreement is terminated because of Director'sCeach's death,
Director'sCeach's salary and all other benefits shall terminate as of the last day worked,
except that the Director'sCeach's personal representative or other designated
beneficiary shall be paid all compensation due or unpaid and death benefits, if any, as
may be contained in any fringe benefit plan now in force or hereafter adopted by the
University {Cellege)-and due to the Director'sCeach's estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because the DirectorCeach
becomes totally or permanently disabled as defined by the University'sUniversity
{Cellege)'s disability insurance carrier, or becomes unable to perform the essential
functions of the position of head Direcioreceach, all salary and other benefits shall
terminate, except that the DirectorCeach shall be entitled to receive any compensation
due or unpaid and any disability-related benefits to which he is entitled by virtue of
employment with the University.-(Cellege)-

5.5 Interference by DirectorCeach. In the event of termination, suspension, or
reassignment, DirectorCeach agrees that DirectorCeach will not interfere with the
University'sUniversity—{(Collegeys  student-athletes or otherwise obstruct the

University'sUniversity—{(Ceollegeys ability to transact business or operate its
intercollegiate athletics program.

5.7 No Liability. The University {College}-shall not be liable to DirectorCeach
for the loss of any collateral business opportunities or any other benefits, perquisites or
income from any sources that may ensue as a result of any termination of this
Agreement by either party or due to death or disability or the suspension or
reassignment of DirectorCeach, regardless of the circumstances.

5.8 Waiver of Rights. Because the DirectorCeach is receiving a multi-year
contract and the opportunity to receive supplemental compensation and because such
contracts and opportunities are not customarily afforded to University (Cellege)
employees, if the University_ {Celiege} suspends or reassigns DirectorCeach, or
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terminates this Agreement for good or adequate cause or for convenience,
DirectorCeach shall have all the rights provided for in this Agreement but hereby
releases the University-(Cellege)} from compliance with the notice, appeal, and similar
employment-related rights provide for in the State Board of Education and Board or
Regents of the University of Idaho Rule Manual (IDAPA 08) and Governing Policies and

Procedures—toi2r—0e 0n 0f o con ope e lopoepein (o cllecns —ne b Sin )
Handbook.
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ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless
approved of the University'sUniversity {Cellegey's Board of —{(Regents—or Trustees}—
and executed by both parties as set forth below. In addition, the payment of any
compensation pursuant to this agreement shall be subject to the approval of the
University'sUniversity {College)ys Board of —(Regents—orTrustees}———the Chief
executive-officer; and_the Presidentbirector; the sufficiency of legislative appropriations;
the receipt of sufficient funds in the account from which such compensation is paid; and

the Board of —{Regenis—or -Trustees)— and University'sUniversity (Cellege)'s rules
regarding financial exigency.

6.2 University {College} Property. All personal property (excluding vehicle(s)
provided through the Courtesy Car——————— program), material, and articles of
information, including, without limitation, keys, credit cards, personnel records, recruiting
records, team information, films, statistics or any other personal property, material, or
data, furnished to DirectorCeach by the University {(College}—or developed by
DirectorCeach on behalf of the University (Cellege)-or at the University'sUniversity
{CollegeYs direction or for the University'sUniversity {CollegeYs use or otherwise in
connection with Director'sCeach’s employment hereunder are and shall remain the sole
property of the University.{Cellege}. Within twenty-four (24) hours of the expiration of
the term of this agreement or its earlier termination as provided herein, DirectorCeach
shall immediately cause any such personal property, materials, and articles of
information in Director'sCeach’s possession or control to be delivered to the Director.

6.3  Assignment. Neither party may assign its rights or delegate its obligations
under this Agreement without the prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. The waiver of a
particular breach in the performance of this Agreement shall not constitute a waiver of
any other or subsequent breach. The resort to a particular remedy upon a breach shall
not constitute a waiver of any other available remedies.

6.5  Severability. If any provision of this Agreement is determined to be invalid
or unenforceable, the remainder of the Agreement shall not be affected and shall
remain in effect.

6.6 Governing Law. This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in
Idaho. Any action based in whole or in part on this Agreement shall be brought in the
courts of the state of Idaho.

6.7 Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.-(Cellege)-
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6.8 Force Majeure. Any prevention, delay or stoppage due to strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefor, governmental restrictions, governmental regulations, governmental
controls, enemy or hostile governmental action, civil commotion, fire or other casualty,
and other causes beyond the reasonable control of the party obligated to perform
(including financial inability), shall excuse the performance by such party for a period
equal to any such prevention, delay or stoppage.

6.9 Confidentiality. The Director€each hereby consents and agrees that this
document may be released and made available to the public after it is signed by the
DirectorGeach. The DirectorCeach further agrees that all documents and reports he is
required to produce under this Agreement may be released and made available to the
public at the University'sUniversity-{College)'s sole discretion.

6.10 Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service
Express Mail) or certified mail with return receipt requested or by facsimile. All notices
shall be addressed to the parties at the following addresses or at such other addresses
as the parties may from time to time direct in writing:

the University: President Arthur C. Vailas
921 S. 8t Ave.

Stop 8410
Pocatello, Idaho 83209

the {(Collegey—Director: Jeffrey K. Tingey-ef-Athletics

Last known address on file with
University'sUniversity{Ceollege)s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or
refusal to accept delivery, (b) the date of mailing by certified mail, or (c) the day
facsimile delivery is verified. Actual notice, however and from whomever received, shall
always be effective.

6.11 Headings. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation hereof.
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6.12 Binding Effect. This Agreement is for the benefit only of the parties hereto
and shall inure to the benefit of and bind the parties and their respective heirs, legal
representatives, successors and assigns.

6.13 Non-Use of Names and Trademarks. The Director€each shall not, without
the University'sUniversity {Cellege)'s prior written consent in each case, use any name,
trade name, trademark, or other designation of the University (Seliege){including
contraction, abbreviation or simulation), except in the course and scope of his official

University {Celiege)-duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third
party beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire
agreement of the parties and supersedes all prior agreements and understandings with
respect to the same subject matter. No amendment or modification of this Agreement
shall be effective unless in writing, signed by both parties, and approved by
University'sbniversity {College)'s Board of {(Regentsor Trustees.)}—

6.16 Opportunity to Consult with Attorney. The DirectorCeach acknowledges
that he has had the opportunity to consult and review this Agreement with an attorney.
Accordingly, in all cases, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any party.

IDAHO STATE UNIVERSITY DIRECTOR{COLLEGE)

-  COACH

Arthur C. Vailas, President———Chief-executive-officer Date Jeffry K.
Tingey Date

Approved by the Board of {RegentseorTrustees}— on the day of ,
20142010.
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Jeff Tingey — Athletic Director - MULTI-YEAR CONTRACT - SUBSTANTIVE MODIFICATIONS FROM SBOE
FORM (AS ADPATED FROM MODEL COACH FORM)

MODEL CONTRACT ISU CONTRACT SECTION JUSTIFICATION FOR MODIFICATION
SECTION

1 |12 1.2 Reporting Relationship altered to show reporting to President

2 |13 1.3 Duties altered to be applicable to Athletic Director

3 | 3.1(c) Deleted as inapplicable to A.D.

4 (321 3.2.1 Supplemental compensation provisions altered to be appropriate to A.D. position

5 132 3.21a) Supplemental Compensation for APR scores tied to athletic department average one-
year scores to provide a reasonably achievable incentive

6 |32 3.2.1b) Tied bonuses to Combined Ticket Sales to meet objective of University to increase
attendance at games

7 |33 3.3 Added Professional Development Opportunity as beneficial to both parties

8 34 Added Country Club Membership provided that funding is provided by booster club

9 (4.2 4.2 Outside activities provision altered to remove inapplicable provisions

10

11

12
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IDAHO STATE UNIVERSITY

All Sports APR History and National Percentile Rank

I SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

ATTACHMENT 4

REPORT YEAR

2009-10 | 2010-11 | 2011-12 | 2012-13
All Sports 939 950 983 973
National % Rank by Sport | N/A N/A N/A N/A

Raw Score for single year

Percentile Rank for Sport

I MULTI-YEAR (4-Year Rolling Average)

|AII Sports |

934

937

950

963
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BUSINESS AFFAIRS AND HUMAN RESOURCES

DECEMBER 18, 2014

TAB DESCRIPTION

ACTION

AMENDMENT TO BOARD POLICY
Section V.R. — Establishment of Fees — Second Reading

Motion to approve

BOISE STATE UNIVERSITY
License Agreement with Elsevier

Motion to approve

UNIVERSITY of IDAHO
2015 Bond Refunding

Motion to approve

4 FY 2015 IDAHO OPPORTUNITY SCHOLARSHIP

Motion to approve
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

SUBJECT
Board Policy V.R. — Establishment of Fees — second reading
REFERENCE
June 2014 Idaho State Board of Education (Board) approved first
reading of Policy V.R.
October 2014 A number of material changes were made, so Policy

V.R. was brought forward for first reading again and
was approved by the Board.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.R.

BACKGROUND/DISCUSSION
Highlights of the proposed clarifications and revisions to the special course fee
policy are as follows:

Special course fees are in addition to the standard per credit hour fee.

Special course fees must be directly related to academic programming or,
in the case of professional-technical courses, the skill or trade being
taught.

Special course fees may only be charged to cover the direct costs of the
additional and necessary expenses unigue to the course.

Special course fees may not be used to subsidize other courses,
programs or institution operations.

Special course fees shall be separately accounted for, and institutions
shall ensure appropriate use and reserve balances.

Special course fees shall be formally reviewed by the institution as part of
a rolling 3-year cycle.

Processing fees, permits and fines were moved out of the special course fee
policy into a separate paragraph. The scope and intent of these charges is
clarified.

A new “online program fee” is added to the policy. Defining characteristics of this
fee are as follows:

The online program fee may be charged for any fully online
undergraduate, graduate or certificate program.

The fee is in lieu of resident or non-resident tuition and all other Board-
approved fees.

The fee may be priced at a market competitive rate.
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At the request of Idaho State University (ISU) a new Summer Bridge Program fee
was added. The proposed fee would set a discounted per credit hour fee for high
school graduates who are admitted to participate into a summer bridge program
of pre-define courses immediately following graduation and who will matriculate
at the same institution in the fall semester. The intent of the program is to assist
incoming students with knowledge and skills to be successful in college.

IMPACT
The proposed policy amendments should provide more transparency to students
of the all-in cost of their education. The proposed Online Program fee will enable
the institutions to begin offering competitively priced programs in the online
market.

ATTACHMENTS
Attachment 1 — Section V.R. — Second Reading Page 5

STAFF COMMENTS AND RECOMMENDATIONS
There are three proposed changes that were made between first and second
reading:
1. Online Program Fee: Based on input from the institutions, staff removed
the requirement that an online program fee must be “an all-inclusive fee.”
The concern about such a requirement is that since online program fees
would be Board-approved, all-in pricing could constrain institutions’ ability
to address unique or variable costs which could be handled with special
course fees (on top of the online program fee). Since the stated intent of
the online program fee is to enable the institutions to engage in market
competitive pricing, it will be in their own best interest to limit additive fees
to the Board-approved sticker price.

2. Current policy authorizing a fee for continuing education courses limits
application of the fee to part-time students. The institutions have indicated
the notion that all continuing education students are part-time is
anachronistic. Further, this limitation is no longer consistent with the
“Continuing Education” section of policy (Ill.L.) which was updated by the
Board at the December 2013 Board meeting.

Staff recommends approval of the 2™ reading inclusive of the aforementioned
changes.

BOARD ACTION
| move to approve the second reading of proposed amendments to Board policy
Section V.R., Establishment of Fees, as presented.

Moved by Seconded by Carried Yes No
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Idaho State Board of Education

GOVERNING POLICIES AND PROCEDURES
SECTION: V. FINANCIAL AFFAIRS
Subsection: R. Establishment of Fees March-2013December 2014

1. Board Policy on Student Tuition and Fees

Consistent with the Statewide Plan for Higher Education in Idaho, the institutions
shall maintain tuition and fees that provide for quality education and maintain access
to educational programs for Idaho citizens. In setting fees, the Board will consider
recommended fees as compared to fees at peer institutions, percent fee increases
compared to inflationary factors, fees as a percent of per capita income and/or
household income, and the share students pay of their education costs. Other
criteria may be considered as is deemed appropriate at the time of a fee change. An
institution cannot request more than a ten percent (10%) increase in the total full-
time student fee unless otherwise authorized by the Board.

2. Tuition and Fee Setting Process — Board Approved Tuition and Fees

a.

Initial Notice

A proposal to alter student tuition and fees covered by Subsection V.R.3. shall be
formalized by initial notice of the chief executive officer of the institution at least
six (6) weeks prior to the Board meeting at which a final decision is to be made.

Notice will consist of transmittal, in writing, to the student body president and to
the recognized student newspaper during the months of publication of the
proposal contained in the initial notice. The proposal will describe the amount of
change, statement of purpose, and the amount of revenues to be collected.

The initial notice must include an invitation to the students to present oral or
written testimony at the public hearing held by the institution to discuss the fee
proposal. A record of the public hearing as well as a copy of the initial notice
shall be made available to the Board.

Board Approval

Board approval for fees will be considered when appropriate or necessary. This
approval will be timed to provide the institutions with sufficient time to prepare the
subsequent fiscal year operating budget.

Effective Date

Any change in the rate of tuition and fees becomes effective on the date
approved by the Board unless otherwise specified.
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3. Definitions and Types of Tuition and Fees

The following definitions are applicable to tuition and fees charged to students at all
of the state colleges and universities_under the governance of the Board;—except

} (the community colleges are

included only as specified).

a. General and Professional-Technical Education Tuition and Fees

Tuition and fees approved by the State Board of Education. Revenues from
these fees are deposited in the unrestricted current-fund-0650.

vi.

Tuition—fees — University of Idaho, Boise State University, Idaho State
University, Lewis-Clark State College

Tuition fees-are-thefeesis the amount charged for any and all educational
costs at University of Idaho, Boise State University, ldaho State University,
and Lewis Clark State College. Tuition fees includes, but areis not limited to,
costs associated with academic services; instruction; the construction,
maintenance, and operation of buildings and facilities; student services; or
institutional support.

Professional-Technical Education Fee

Professional-Technical Education fee is defined as the fee charged for
educational costs for students enrolled in Professional-Technical Education
pre-employment, preparatory programs.

Part-time Credit Hour Fee

Part-time credit hour fee is defined as the fee per credit hour charged for
educational costs for part-time students enrolled in any degree program.

Graduate Fee

Graduate fee is defined as the additional fee charged for educational costs for
full-time and part-time students enrolled in any post- baccalaureate degree-
granting program.

Western Undergraduate Exchange (WUE) Fee

Western Undergraduate Exchange fee is defined as the additional fee for full-
time students participating in this program and shall be equal to fifty
percent (50%) of the total of the tuition-fee, facility fee, technology fee and
activity fee.

Employee/Spouse/Dependent Fee
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The fee for eligible participants shall be set by each institution, subject to
Board approval. Eligibility shall be determined by each institution.
Employees, spouses and dependents at institutions and agencies under the
jurisdiction of the Board may be eligible for this fee. Employees of the Office
of the State Board of Education and the Division of Professional-Technical
Education shall be treated as institution employees for purposes of eligibility.
Special course fees may also be charged.

vii. Senior Citizen Fee

The fee for eligible participants shall be set by each institution, subject to
Board approval. Eligibility shall be determined by each institution.

viii.In-Service Teacher Education Fee

The fee shall not exceed one-third of the average part-time undergraduate
credit hour fee or one-third of the average graduate credit hour fee. This
special fee shall be applicable only to approved teacher education courses.
The following guidelines will determine if a course or individual qualifies for
this special fee.

a) The student must be an ldaho certified teacher or other professional
employed at an Idaho elementary or secondary school.

b) The costs of instruction are paid by an entity other than an institution.

c) The course must be approved by the appropriate academic unit(s) at the
institution.

d) The credit awarded is for professional development and cannot be applied
towards a degree program.

ix. WerkferceTraining-Credit-Transcription Fee

A fee may be charged for processing and transcripting credits. The fee shall
be $10.00 per credit for academic year 2014-15 only, and set annually by the
Board thereafter. This fee-is-defined-as—a-fee may be charged to students
enrolled in a qualified Workforce Training course where the student elects to
receive credit. Thefeeis-charged-forprocessing-and-transcripting-the-credit-
The cost of delivering Workforce Training courses, which typically are for
noncredit, is an additional fee since Workforce Training courses are self-
supporting. The fees for delivering the courses are retained by the technical

colleges. FheWeorkforce Trainingfee-shallbe-$10.00-pereredit: This fee may

also be charged for transcripting demonstrable technical competencies.

X. Online Program Fee
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a) An online program fee is defined as a fee charged for any fully online
undergraduate, graduate, and certificate programs. An online program fee
shall be an—-all-inclusivefee in lieu of resident or non-resident tuition (as
defined in ldaho Code 833-3717B) and all other Board-approved oerlocal
fees.

b) Nothing in this policy shall preclude pricing online programs at a market
competitive rate which may be less or more than the current resident or
non-resident per credit hour rates.

b. Institutional Local Fees — Approved by the Board

Institutional local fees are beth—ful-time—and part-time—student fees that are

approved by the State Board of Education and deposited into local institutional
accounts. Local fees shall be expended for the purposes for which they were
collected.

The facilities, activity and technology fees shall be displayed with the institution’s
tuition and fees when the Board approves tuition and fees.

i. Facilities Fee

Facilities fee is defined as the fee charged for capital improvement and
building projects and for debt service required by these projects. Revenues
collected from this fee may not be expended on the operating costs of the
general education facilities.

ii. Activity Fee

Activity fee is defined as the fee charged for such activities as intercollegiate
athletics, student health center, student union operations, the associated
student body, financial aid, intramural and recreation, and other activities
which directly benefit and involve students. The activity fee shall not be
charged for educational costs or major capital improvement or building
projects. Each institution shall develop a detailed definition and allocation
proposal for each activity for internal management purposes.

iii. Technology Fee

Technology fee is defined as the fee charged for campus technology
enhancements and operations_directly related to services for student use and
benefit (e.q., internet and web access, general computer facilities, electronic
or online testing, and online media).

iv. Professional Fees

To designate a professional fee for a Board approved academic program, all
of the following criteria must be met:

BAHR — SECTION I TAB 1 Page 6



BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

a) Credential or Licensure Requirement:

1) A professional fee may be assessedcharged for an academic
professional program if graduates of the program obtain a specialized
higher education degree that qualifies them to practice a professional
service involving expert and specialized knowledge for which
credentialing or licensing is required. For purposes of this fee,
“‘academic” means a systematic, usually sequential, grouping of
courses that provide the student with the knowledge and competencies
required for a baccalaureate, master’s, specialist or doctoral degree as
defined in policy Ill.E.1.

2) The program leads to a degree where the degree is at least the
minimum required for entry to the practice of a profession.

b) Accreditation Requirement: The program:
1) is accredited,
2) is actively seeking accreditation if a new program, or
3) will be actively seeking accreditation after the first full year of existence
if a new program by a regional or specialized accrediting agency.

c) Extraordinary Program Costs: Institutions will propose professional fees
for Board approval based on the costs to deliver the program. An
institution must provide clear and convincing documentation that the cost
of the professional program significantly exceeds the cost to deliver non-
professional programs at the institution. A reduction in appropriated
funding in support of an existing program is not a sufficient basis alone
upon which to make a claim of extraordinary program costs.

d) The program may include support from appropriated funds.

e) The program is consistent with traditional academic offerings of the
institution serving a population that accesses the same activities, services,
and features as regular full-time, tuition-paying students.

f) Upon the approval and establishment of a professional fee, course fees
associated with the same program shall be prohibited.

g) Once a professional fee is initially approved by the Board, any subsequent
increase in a professional fee shall require prior approval by the Board at
the same meeting institutions submit proposals for tuition and fees.

v. Self-Support Academic Program Fees

a) Self-support programs are academic degrees or certificates for which
students are charged program fees, in lieu of tuition. For purposes of this
fee, “academic” means a systematic, usually sequential, grouping of
courses that provide the student with the knowledge and competencies
required for an academic certificate, baccalaureate, master’s, specialist or
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doctoral degree. To bring a Self-support program fee to the Board for
approval, the following criteria must be met:

1) An institution shall follow the program approval guidelines set forth in
policy III.G.

2) The Self-support program shall be a defined set of specific courses
that once successfully completed result in the awarding of an
academic certificate or degree.

3) The Self-support program shall be distinct from the traditional offerings
of the institution by serving a population that does not access the same
activities, services and features as full-time, tuition paying students,
such as programs designed  specifically for  working
professionals, programs offered off-campus, or programs delivered
completely online.

4) No appropriated funds may be used in support of Self-support
programs. Self-support program fee revenue shall cover all direct
costs of the program. In addition, Self-support program fee revenue
shall cover all indirect costs of the program within two years of program
start-up.

5) Self-support program fees shall be segregated, tracked and accounted
for separately from all other programs of the institution.

b) If a Self-support program fee is requested for a new program, an
institution may fund program start-up costs with appropriated or local
funds, but all such funding shall be repaid to the institution from program
revenue within a period not to exceed three years from program start-up.

c) Once a Self-support program fee is initially approved by the Board, any
subsequent increase in a Self-support program fee shall require prior
approval by the Board.

d) Institutions shall auditreview Self-support academic programs every three
(3) years to ensure that program revenue is paying for all program costs,
direct and indirect, and that no appropriated funds are supporting the
program.

e) Students enrolled in self-support programs may take courses outside of
the program so long as they pay the required tuition and fees for those
courses.

vi. Contracts and Grants
Special fee arrangements are authorized by the Board for instructional

programs provided by an institution pursuant to a grant or contract approved
by the Board.
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vii. Student Health Insurance Premiums or Room and Board Rates

Fees for student health insurance premiums paid either as part of the uniform
student fee or separately by individual students, or charges for room and
board at the dormitories or family housing units of the institutions. Changes in
insurance premiums or room and board rates or family housing charges shall
be approved by the Board no later than three (3) months prior to the semester
the change is to become effective. The Board may delegate the approval of
these premiums and rates to the chief executive officer.

viii. New Student Orientation Fee

This fee is defined as a mandatory fee charged to all first-time, full-time
students who are registered and enrolled at an institution. The fee may only
be used for costs of on-campus orientation programs such as materials,
housing, food and student leader stipends, not otherwise covered in Board-
approved tuition and fees.

ix. Dual Credit Fee

High school students who enroll in one or more dual credit courses delivered
by high schools (including Idaho Digital Learning Academy), either face-to-
face or online, are eligible to pay a reduced cost per credit which is approved
at the Board’s annual tuition and fee setting meeting. The term “dual credit”
as used in this section is defined in Board Policy I11.Y.

X. Summer Bridge Program Fee

This fee is defined as a fee charged to students recently graduated from high
school, who are admitted into a summer bridge program at an institution the
summer immediately following graduation from high school, and who will be
enrolling in pre-determined college-level courses at the same institution the
fall semester of the same year for the express purpose of helpirg-rcoming
students acquiring knowledge and skills necessary to be successful in
college. The bridge program fee shall be $65 per credit for academic year
2014-15 only, and set annually by the Board thereafter.

c. Institutional Local Fees and Charges Approved by Chief Executive Officer

Fhese-The following local fees and charges are assessed charged to support
specific activities and are only charged to students that engage in these
particular activities. Local fees and charges are deposited into local institutional
accounts or the unrestricted current-fund 6650 and shall only be expended for
the purposes for which they were collected. All local fees or changes to such
local fees are established and become effective in the amount and at the time
specified by the chief executive officer or provost of the institution. The chief
executive officer is responsible for reporting these local fees to the Board upon
request.
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i. Continuing Education

Continuing education fee is defined as the additional fee to part-time
continuing education students which is charged on a per credit hour basis to
support the costs of continuing education.

ii. Course Overload Fee
This fee may be charged to full-time students with excessive course loads as
determined by each institution. Revenue from this fee is deposited in the
unrestricted-eurrent fund-0650.

iii. Special Course Fees-or-Assessments

A special course fee is an additive fee on top of the standard per credit hour

fee which_ may be charged to students enrolled in a specific course for
materials and/or activities required for that course. Special course fees, or
changes to such fees, are established and become effective in the amount
and at the time specified by the chief executive officer or provost, and must
be prominently posted so as to be readily accessible and transparent to
students, along with other required course cost information. These fees
shall be reported to the Board upon request.

a) Special course fees shall be directly related to academic programming.
Likewise, special course fees for professional-technical courses shall
be directly related to the skill or trade being taught.

b) Special course fees may only be charged to cover the direct costs of
the additional and necessary expenses that are unique to the course.
This includes the costs for lab materials and supplies, specialized
software, cost for distance and/or online delivery, and personnel costs
for a lab manager. A special course fee shall not subsidize other
courses, programs or institution operations.
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c) A special course fee shall not be used to pay a cost for which the
institution would ordinarily budget including faculty, administrative
support and supplies.

d) Special course fees shall be separately accounted for and shall not be
commingled with other funds; provided however, multiple course fees
supporting a_ common_special cost (e.q. language lab, science lab
equipment, computer equipment/software, etc.) may be combined. The
institution is responsible for managing these fees to ensure appropriate
use (i.e. directly attributable to the associated courses) and that
reserve balances are justified to ensure that fees charged are not
excessive.

e) The institution shall maintain a system of procedures and controls
providing reasonable assurance that special course fees are properly
approved and used in accordance with this policy, including an annual
rolling review of one-third of the fees over a 3-year cycle.

iv. Processing Fees, Permits and Fines

a) Processing fees may be charged for the provision of academic
products or services to students (e.g. undergraduate application fee,
graduate application fee, program application fee, graduation/diploma
fee, and transcripts). Fees for permits (e.qg. parking permit) may also

be charged.

b) Fines may be charged for the infraction of an institution policy (e.q.,
late fee, late drop, library fine, parking fine, lost card, returned check,
or stop payment).

All processing fees, permit fees and fines are established and become
effective in the amount and at the time specified by the chief executive officer,
and shall be reported to the Board upon request.
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BOISE STATE UNIVERSITY

SUBJECT
License agreement with Elsevier B.V.
REFERENCE
February 2012 Idaho State Board of Education (Board) approved

Elsevier agreement

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section
V.l.3.a.

BACKGROUND/DISCUSSION
Boise State University (BSU) requests permission to enter into a license
agreement with Elsevier B.V. (Elsevier). The proposed agreement will provide
unlimited simultaneous and remote desktop access to approximately 2,000
journal titles for students, faculty, staff, researchers, and independent contractors
of BSU as well as for visitors using computer terminals in Albertsons Library.

Elsevier's extensive and unique full-text journal collection covers authoritative
titles from core scientific literature, including high-impact factor titles. Access to
the collection is critical for academic programs and research on campus including
biology, engineering, health science, nursing, geophysics, mathematics,
biomolecular and biomedical science, chemistry, and musculoskeletal research.

Access to the journals is crucial to the continued growth of active research
programs and increased research productivity by BSU students and faculty
members. Without access to these journals, students and faculty would be
placed at a distinct disadvantage regionally and nationally.

This is a single-subscriber license due to strict licensing rules imposed by the
publishers. Elsevier is the sole publisher and distributor of the electronic journals
offered in this package, and on the ScienceDirect platform.

The total amount of the three year agreement is $1,267,212.45 and will be paid
in yearly installments. At the end of the three year term, BSU has the option to
renew for a fourth year at the current applicable licensing fees in place at the
time of renewal, estimated to be $463,331.27. Accordingly, BSU requests
permission to exercise the renewal option at the end of year three for a total
contract amount not to exceed $1.75 million.
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IMPACT

Year 1 (January 1 - December 31, 2015) $401,970.64
Year 2 (January 1 - December 31, 2016) $422,069.17
Year 3 (January 1 - December 31, 2017) $443,172.64

Optional one year renewal (January 1 — December 31, 2018) $465,331.27 (est)
$1,732,543.72
Source of funding is appropriated funds.

ATTACHMENTS
Attachment 1 — Elsevier Subscription Agreement Page 3
Attachment 2 — Boise State University PO# 650403 Page 5

STAFF COMMENTS AND RECOMMENDATIONS

BSU’s library dean advised staff that “University of Idaho and Idaho State
University libraries have contracts with Elsevier. University of ldaho recently
renewed their contract for 5 years. ISU's current contract expires at the end of
December 2014. The library directors/deans have discussed a combined
Elsevier contract numerous times in the past, most recently this last summer
(2014). A combined contract among the 3 institutions would be more expensive
for all three institutions.”

Staff recommends approval.

BOARD ACTION

| move to authorize Boise State University to enter into a three year license
agreement, with an optional one year renewal, for an amount not to exceed
$1.75 million, with Elsevier as outlined herein.

Moved by Seconded by Carried Yes No
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ELSEVIER SUBSCRIPTION AGREEMENT

This agreement (“Agreement”) is entered into as of 10 September 2014 by and between Boise State
University, 1910 University Drive, Boise, ID 83725, USA (the “Subscriber”), and Elsevier B.V.,
Radarweg 29, 1043 NX Amsterdam, The Netherlands (“Elsevier”).

The parties hereto agree as follows:
SECTION 1. SUBSCRIPTION.

1.1 Subscribed Products.

Elsevier hereby grants to the Subscriber the non-exclusive, non-transferable right to access and use the
products and services identified in Schedule 1 (“Subscribed Products”) and provide the Subscribed
Products to its Authorized Users (as defined herein) subject to the terms and conditions of this
Agreement.

1.2 Authorized Users/Sites.

Authorized Users are the full-time and part-time students, faculty, staff and researchers of the Subscriber
and individuals who are independent contractors or are employed by independent contractors of the
Subscriber affiliated with the Subscriber’s locations listed on Schedule 2 (the “Sites”) and individuals
using computer terminals within the library facilities at the Sites permitted by the Subscriber to access
the Subscribed Products for purposes of personal research, education or other non-corporate use (‘“Walk-
in Users”).

1.3 Authorized Uses.
Each Authorized User may:

= access, search, browse and view the Subscribed Products;

= print, download and store a reasonable portion of individual items from the Subscribed
Products for the exclusive use of such Authorized User;

= incorporate links to the Subscribed Products on the Subscriber’s intranet and internet websites
and in electronic coursepacks, reserves and course management systems and instructor
websites, provided that the appearance of such links and/or statements accompanying such
links will be changed as reasonably requested by Elsevier;

= provide print or electronic copies of individual items from the Subscribed Products to other
Authorized Users and to third-party colleagues for their scholarly or research use;

= store individual journal articles from the Subscribed Products in the private library of a social
networking site for the Authorized User’s own personal use only;

= share individual journal articles from the Subscribed Products with third party colleagues
individually for their scholarly or research use;

* share individual journal articles from the Subscribed Products with a limited number of third
party colleagues as part of an invitation only working group on a social networking site for
personal, scholarly or research use that works with publishers to provide anonymized usage
information; and

= access, search, browse, view, print, make electronic copies and store for the exclusive use of
such Authorized User or, if the Authorized User is a librarian/information specialist, for the
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exclusive use of another Authorized User certain journal articles and book chapters from the
ScienceDirect® online service that are not subscribed to as part of the Subscribed Products,
with each twenty-four (24) hour access period for a selected article or chapter, a
“Transaction”.

The Subscriber may:

= deliver journal articles from Subscribed Titles (as defined herein) and, if any, book chapters

from the Subscribed Products to fulfill requests as part of the practice commonly known as
“interlibrary loan” from non-commercial libraries located within the United States, provided
that the Subscriber’s staff reviews the requests and fulfills the requests in compliance with
Section 108 of the U.S. Copyright Law (17 U.S.C. § 108) and the Guidelines for the Proviso
of Subsection 108(g)(2) (Final Report of the National Commission on New Technological
Uses of Copyrighted Works, 1978);

access the text and data mining service online via an APl at
http://www.developers.elsevier.com to continuously and automatically extract and index and/or
process information from the Subscribed Products to which the Subscriber separately
subscribes and load and integrate the results (the “TDM Output”) on the Subscriber’s text-
mining system for access and use by Authorized Users; and

distribute the TDM Output externally, which may include a few lines of query-dependent text
of individual full text articles or book chapters which will be up to a maximum length of 200
characters surrounding and excluding the text entity matched (“Snippets™) or bibliographic
metadata. Where Snippets and/or bibliographic metadata are distributed, they should be
accompanied by a DOI link that points back to the individual full text article or book chapter.
Where images are used the Subscriber should clear the rights for reuse with the relevant
copyright owner and/or rights holder. Further the TDM Output should include a Creative
Commons proprietary notice in the following form:

“© Some rights reserved. This work permits non-commercial use, distribution, and
reproduction in any medium, provided the original author and source are credited.”

Text and data mining services online may be accessed by vendors or other third parties retained by
the Subscriber only with the express written permission of Elsevier and for the index and/or process
information purposes of the Subscriber.

1.4

Restrictions on Use of Subscribed Products.

Except as expressly stated in this Agreement or otherwise permitted in writing by Elsevier, the
Subscriber and its Authorized Users may not:

= abridge, modify, translate or create any derivative work based on the Subscribed Products,
except to the extent necessary to make them perceptible on a computer screen to Authorized
Users;

= remove, obscure or modify in any way any copyright notices, other notices or disclaimers as
they appear in the Subscribed Products;

= use any robots, spiders, crawlers or other automated downloading programs, algorithms or
devices to continuously and automatically search, scrape, extract, deep link, index or disrupt

the working of the Subscribed Products;

= substantially or systematically reproduce, retain or redistribute the Subscribed Products; or
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= post individual items from the Subscribed Products on social networking sites.

Authorized Users who are individuals who are independent contractors or are employed by independent
contractors may use the Subscribed Products only for the purposes of the contracted research work for
the Subscriber.

1.5 Intellectual Property Ownership.

The Subscriber acknowledges that all right, title and interest in and to the Subscribed Products remain
with Elsevier and its suppliers, except as expressly set forth in this Agreement, and that the unauthorized
redistribution of the Subscribed Products could materially and irreparably harm Elsevier and its
suppliers.

Notwithstanding anything to the contrary contained in this Agreement, more extensive usage terms
might be permitted for open access content in the Subscribed Products as identified in the individual
journal article as stated in the applicable user (e.g. CC) license.

SECTION 2. ELSEVIER PERFORMANCE OBLIGATIONS.

2.1 Access to Subscribed Products.
Elsevier will make the Subscribed Products accessible to the Subscriber and its Authorized Users from
the internet address set forth on Schedule 1 or as may be otherwise set forth herein.

2.2 Quality of Service.

Elsevier will use reasonable efforts to provide the Subscribed Products with a quality of service
consistent with industry standards, specifically, to provide continuous service with an average of 98%
up-time per year, with the 2% down-time including scheduled maintenance and repairs performed at a
time to minimize inconvenience to the Subscriber and its Authorized Users, and to restore service as
soon as possible in the event of an interruption or suspension of service.

2.3 Withdrawal of Content.
Elsevier reserves the right to withdraw from the Subscribed Products content that it no longer retains the
right to provide or that it has reasonable grounds to believe is unlawful, harmful, false or infringing.

2.4 Usage Data Reports.

Elsevier will make usage data reports on the Subscriber’s usage activity accessible online on a monthly
basis to the librarians/administrators employed by the Subscriber for internal use only. Such reports may
be accessed by vendors or other third parties retained by the Subscriber only with the express written
permission of Elsevier and for the purpose of usage analysis of the Subscriber.

SECTION 3. SUBSCRIBER PERFORMANCE OBLIGATIONS.

3.1 Authentication.

Access to the Subscribed Products will be authenticated by the use of Internet Protocol (“IP”)
address(es) and/or usernames and passwords and/or a delegated authentication mechanism requiring at
least two different credentials, as identified on Schedule 2. Distribution of usernames, passwords,
credentials or otherwise providing remote access to the Subscribed Products by Authorized Users who
are Walk-in Users is not permitted.

3.2 Protection from Unauthorized Access and Use.
The Subscriber will use reasonable efforts to:

= limit access to and use of the Subscribed Products to Authorized Users and notify all

Authorized Users of the usage restrictions set forth in this Agreement and that they must
comply with such restrictions;
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* issue any passwords or credentials used to access the Subscribed Products only to Authorized
Users, not divulge any passwords or credentials to any third party, and notify all Authorized
Users not to divulge any passwords or credentials to any third party; and

= promptly upon becoming aware of any unauthorized use of the Subscribed Products, inform
Elsevier and take appropriate steps to end such activity and to prevent any recurrence.

In the event of any unauthorized use of the Subscribed Products, Elsevier may suspend the access and/or
require that the Subscriber suspend the access from where the unauthorized use occurred upon notice to
the Subscriber. The Subscriber will not be liable for unauthorized use of the Subscribed Products by any
Authorized Users provided that the unauthorized use did not result from the Subscriber’s own
negligence or willful misconduct and that the Subscriber did not permit such unauthorized use to
continue after having actual notice thereof.

SECTION 4. FEES AND PAYMENT TERMS.

The Subscriber will pay to Elsevier the fees set forth in Schedule 1 (the “Fees”) within thirty (30) days
of date of invoice for the Fees due for first year of the term and, thereafter, no later than 15 December
for the Fees due for the following year of the term. Late payments will be subject to interest charges of
1% per month on the unpaid balance. The Fees will be exclusive of any sales, use, value added,
withholding or similar tax and the Subscriber will be liable for any such taxes in addition to the Fees.

SECTION 5. TERM.

5.1 Term.
The term of this Agreement will commence on 01 January 2015 and continue until 31 December 2017.

52 Renewal.
This Agreement may be renewed upon mutual agreement of the parties in writing for an additional one-
year term, and the Fees will be increased by the then current standard Elsevier price increase.

SECTION 6. ELSEVIER WARRANTIES AND INDEMNITIES.

6.1 Warranties.
Elsevier warrants that use of the Subscribed Products in accordance with the terms and conditions herein
will not infringe the intellectual property rights of any third party.

6.2 Indemnities.

Elsevier will indemnify, defend and hold harmless the Subscriber and its Authorized Users from and
against any loss, damage, costs, liability and expenses (including reasonable attorneys’ fees) arising
from or out of any third-party action or claim that use of the Subscribed Products in accordance with the
terms and conditions herein infringes the intellectual property rights of such third party. If any such
action or claim is made, the Subscriber will promptly notify and reasonably cooperate with Elsevier.
This indemnity obligation will survive the termination of this Agreement.

6.3 Disclaimer.

EXCEPT FOR THE EXPRESS WARRANTIES AND INDEMNITIES STATED HEREIN AND TO
THE EXTENT PERMITTED BY APPLICABLE LAW, THE SUBSCRIBED PRODUCTS ARE
PROVIDED “AS IS” AND ELSEVIER AND ITS SUPPLIERS EXPRESSLY DISCLAIM ALL
WARRANTIES AND REPRESENTATIONS OF ANY KIND WITH REGARD TO THE
SUBSCRIBED PRODUCTS AND ANY OTHER DATA, DOCUMENTATION OR MATERIALS
PROVIDED IN CONNECTION WITH THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO
ANY ERRORS, INACCURACIES, OMISSIONS, OR DEFECTS CONTAINED THEREIN, AND
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ANY IMPLIED OR EXPRESS WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

6.4 Limitation of Liability.

Except for the express warranties and indemnities stated herein and to the extent permitted by applicable
law, in no event will Elsevier or its suppliers be liable for any indirect, incidental, special, consequential
or punitive damages including, but not limited to, loss of data, business interruption or loss of profits,
arising out of or in connection with this Agreement, or will the liability of Elsevier and its suppliers to
the Subscriber exceed a sum equal to the Fees paid by the Subscriber hereunder during the twelve (12)
month period immediately preceding the date on which the claim arose, even if Elsevier or any supplier
has been advised of the possibility of such liability or damages.

SECTION 7. GENERAL.

7.1 Force Majeure.

Neither party’s delay or failure to perform any provision of this Agreement as a result of circumstances
beyond its control (including, but not limited to, war, strikes, fires, floods, power failures,
telecommunications or Internet failures or damage to or destruction of any network facilities or servers)
will be deemed a breach of this Agreement.

7.2 Severability.
The invalidity or unenforceability of any provision of this Agreement will not affect any other
provisions of this Agreement.

7.3 Entire Agreement.

This Agreement contains the entire understanding and agreement of the parties and replaces and
supersedes any and all prior and contemporaneous agreements, communications, proposals and purchase
orders, written or oral, between the parties with respect to the subject matter contained herein.

7.4 Modification.
No modification, amendment or waiver of any provision of this Agreement will be valid unless in
writing and signed by the parties.

7.5 Assignment.
The Subscriber will not assign, transfer or license any of its rights or obligations under this Agreement
unless it obtains the prior written consent of Elsevier, which consent will not unreasonably be withheld.

7.6 Privacy.

Elsevier will not, without the prior written consent of the Subscriber, transfer any personal information
of any Authorized Users to any non-affiliated third party or use it for any purpose other than as
described in this Agreement and in the online privacy policy for the relevant online service.

7.7 Notices.

All notices given pursuant to this Agreement will be in writing and delivered to the party to whom such
notice is directed at the address specified below or the electronic mail address as such party will have
designated by notice hereunder.

If to Elsevier: Elsevier B.V. c¢/o Regional Sales Office, Elsevier Inc., 360 Park Avenue South, New
York, NY 10010-1710, USA.

If to the Subscriber: Boise State University, 1910 University Drive, Boise, ID 83725, USA.

7.8 Confidentiality.

The Subscriber and its employees, officers, directors and agents will maintain as confidential and not
disclose to any non-affiliated third party without Elsevier’s prior written consent or except as required by

5
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law the financial terms and commercial conditions of this Agreement.

7.9 Execution.

This Agreement and any amendment thereto may be executed in counterparts, and signatures exchanged
by facsimile or other electronic means are effective to the same extent as original signatures. The rights
and obligations contemplated herein shall not inure to either party unless and until approval of this
Agreement is sought and received from the Idaho State Board of Education. The Subscriber shall use its
reasonable efforts to obtain such approval at the next available meeting of the Idaho State Board of
Education.

IN WITNESS WHEREOF, the parties have executed this Agreement by their respective, duly
authorized representatives as of the date first above written.

BOISE STATE UNIVERSITY
(Subscriber)

Name:
Title:

ELSEVIER B.V.
(Elsevier)

Name: Martin O’Malley
Title: Managing Director Research Solutions Sales

No. 1-7065110323
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ELSEVIER SUBSCRIPTION AGREEMENT
Schedule 1

Subscribed Products/Access/Fees

BOISE STATE UNIVERSITY

ATTACHMENT 2

No. 1-7065110323

Subscribed Products — publisher Access 2015 2016 2017
uUSD uUsD usSD
ScienceDirect® online — Elsevier sciencedirect.com 5% 5%
B.V.
Complete Freedom Collection
e Total Electronic Subscription $3269,831.51 | 8283,323.09 | $297,489.24
o Total Subscription Turnover $3269,831.51 | 8283,323.09 | $297,489.24
* Electronic Subscription Fee $242,848.47 | $254,990.89 | $267,740.44
(10% discounted)
* Content Fee 10 % $26,983.14 | $28,332.30 | $29,748.91
» Complete Freedom Collection Fee $127,020.40 | $133,371.42 | $140,040.00
Cell Press Collection Fee $5,118.63 $5,374.56 $5,643.29
TOTAL FEES $401,970.64 | $422,069.17 | $443,172.64

Adjustment of Fees

After the initial year of the term, the Fees for the Subscriber’s Journal Collection(s) will be subject to an
adjustment to account for any titles removed from the Journal Collection(s) during the remainder of the

term of this Agreement.

Journal Collection(s)

The Subscriber’s Journal Collection(s) is described in Schedule 1.1.

Transaction Fee

The Subscriber may purchase pre-paid Transactions (“PPT”) upon mutual agreement of the parties in
writing. Unused PPT will be forfeited one (1) year after issue or upon termination of this Agreement,

whichever is earlier.
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ATTACHMENT 2

ELSEVIER SUBSCRIPTION AGREEMENT
Schedule 1.1
Journal Subscription

Journal Collection(s):

Complete Freedom Collection: Electronic access to the full text of all articles from the Elsevier
journal titles published since 1 January 1995 set forth in the Complete Freedom Collection Journal
Title List at http://www.info.sciencedirect.com/content/journals/titles, as may be updated annually
with the changes effective as of 1 January of the following calendar year of the term of the
Agreement.

Cell Press Collection: Electronic access to the full text of all articles from the Cell Press journal
titles published since 1 January 1995 identified on Annex A to Schedule 1.1.

Option to Substitute Subscribed Titles

The Subscriber may substitute any of the subscribed journal titles identified on Annex A to Schedule 1.1
(“Subscribed Titles”) with one or more journal titles of total comparable value (in current year list price)
once annually upon notice to Elsevier by 1 August prior to the start of the next calendar year or at any
time upon mutual agreement of the parties in writing. The foregoing does not apply to the Cell Press
Collection.

Option to Substitute or Refund Withdrawn Subscribed Titles

The Subscriber may substitute any withdrawn Subscribed Title with one or more journal titles of total
comparable value (in current year list price) at any time upon notice to Elsevier. In the event that no
substitute journal title is available, Elsevier will refund to the Subscriber the amount of the Fees paid for
the withdrawn Subscribed Titles for the remainder of the term.

Transferred Titles

Society journal titles for which the Subscriber holds an electronic subscription through a third-party
publisher whose publication rights are transferred to Elsevier and made accessible on ScienceDirect
during the term (“Transferred Titles”) will be deemed Subscribed Titles effective as of the date of
transfer and for the then current publication year and the publication years previously paid unless and
until the Subscriber notifies Elsevier that it no longer wishes to continue such electronic subscription on
ScienceDirect. The option to substitute Subscribed Titles does not apply to Transferred Titles.

Post Termination Access to Subscribed Titles

Upon termination of all of the Subscriber’s annual subscriptions on ScienceDirect online, the Subscriber
may, at its option, (1) acquire, load and technically format on a server that enables access and use by
Authorized Users an electronic copy of all or part of its Subscribed Titles for the publication years paid
for cost and/or (2) continue to access such Subscribed Titles online for an annual access fee based on the
number of full-text articles downloaded from such titles during the prior twelve (12) months at a rate of
US$0.081 per download, with a minimum annual fee of US$500 (adjusted annually for inflation and
cost increases) for the Subscriber’s access to the platform, in accordance with the usage provisions of
this Agreement, which provisions will survive the termination of the Agreement. Elsevier will make
available for inspection by a duly authorized auditor of the Subscriber, at the Subscriber’s sole expense,
the records concerning the calculation of the annual access fee once per year during regular business
hours upon thirty (30) days written notice to Elsevier. If an electronic copy is selected, the Subscriber
will for a period of five (5) years from delivery of the electronic copy provide, on a monthly basis, to
Elsevier complete and accurate usage data reports on the Subscriber’s on-site usage activity in a
mutually agreed upon format. Elsevier will be entitled to inspect the Subscriber’s records of usage once
per year during regular business hours upon reasonable notice to the Subscriber. The electronic copy
may not contain links and other features and functionality associated with the online version. If a
particular Subscribed Title is withdrawn by Elsevier or not renewed by the Subscriber, but the
Subscriber remains a ScienceDirect online subscriber, the Subscriber may continue to access online, at

8
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ATTACHMENT 2

no additional charge, such formerly Subscribed Title for the publication years paid, provided that
Elsevier continues to hold the electronic rights thereto.

Deep Discounted Price for Print Subscriptions

Provided that the Fees have been paid, the Subscriber will have the option to place orders for annual
subscriptions to a selection of Elsevier print publications at a price reduced from the list price (“Deep
Discounted Price” or “DDP”), by 1 August prior to the start of the next calendar year from Elsevier or its
affiliate directly and from only one (1) authorized subscription agent, which will be selected by the
Subscriber, and Elsevier or its affiliate will fulfill such orders in accordance with its customary practices.
The Subscriber will notify Elsevier of its subscription agent’s contact information upon placing such
orders. The Subscriber may change its subscription agent no more than once annually by giving Elsevier
notice by 1 August prior to the start of the next calendar year. The Subscriber will not place orders for
such DDP subscriptions on behalf of any other person or entity or with the intent to resell, rent, license,
lease or otherwise transfer them to another person or entity.
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ATTACHMENT 2

Annex A to Schedule 1.1

Subscribed Titles

BOISE STATE UNIVERSITY

Product ID ISSN Subscribed Title (online only)

07802 1876-2859 Academic Pediatrics

13351 1076-6332 Academic Radiology

00486 0361-3682 Accounting, Organizations and Society

00221 1359-6454 Acta Materialia

13279 0065-3101 Advances in Pediatrics

02001 0309-1708 Advances in Water Resources

01001 1359-1789 Aggression and Violent Behavior

05320 0168-1923 Agricultural and Forest Meteorology

13246 0002-9378 American Journal of Obstetrics & Gynecology

07689 0749-3797 American Journal of Preventive Medicine

04263 1472-0299 Anaesthesia & Intensive Care Medicine

12602 0003-3472 Animal Behaviour

00768 0883-2927 Applied Geochemistry

13310 0003-9993 Archives of Physical Medicine and Rehabilitation

06071 1872-9312 Artery Research

13049 0749-8063 Arthroscopy: the Journal of Arthroscopy and Related
Surgery

04101 1036-7314 Australian Critical Care

14032 0001-2092 AORN Journal

12671 1521-6942 Best Practice & Research: Clinical Rheumatology

05002 0005-2728 Biochimica et Biophysica Acta - Bioenergetics

13342 1083-8791 Biology of Blood and Marrow Transplantation

13074 1043-321X Breast Diseases: A Year Book Quarterly

05323 0341-8162 Catena

05324 0009-2541 Chemical Geology

00362 0045-6535 Chemosphere

13344 1542-3565 Clinical Gastroenterology and Hepatology

12821 0009-9260 Clinical Radiology

05364 0167-9473 Computational Statistics & Data Analysis

07452 8755-4615 Computers and Composition

00398 0098-3004 Computers & Geosciences

00260 0010-938X Corrosion Science

13077 0363-0188 Current Problems in Diagnostic Radiology

12674 1043-4666 Cytokine

00216 FS00-0216 Deep-Sea Research Part [: Oceanographic Research
Papers with Part II: Topical Studies in Oceanography
(Combined Subscription)

00116 0967-0645 Deep-Sea Research Part I1: Topical Studies in
Oceanography

00489 0967-0637 Deep-Sea Research Part I: Oceanographic Research
Papers

10004 1125-7865 Dendrochronologia

07453 0885-2006 Early Childhood Research Quarterly

05328 0012-821X Earth and Planetary Science Letters

05329 0012-8252 Earth-Science Reviews

08019 0720-048X European Journal of Radiology

BAHR - SECTION Il
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ATTACHMENT 2

Product ID ISSN Subscribed Title (online only)

13364 1550-8307 Explore: the Journal of Science & Healing

07647 0015-0282 Fertility and Sterility

05106 0378-1127 Forest Ecology and Management

07531 0891-5849 Free Radical Biology & Medicine

13216 0016-5085 Gastroenterology

12033 0016-6480 General and Comparative Endocrinology

09110 0016-6995 Geobios

00212 0016-7037 Geochimica et Cosmochimica Acta

05334 0169-555X Geomorphology

05335 0921-8181 Global and Planetary Change

13360 1547-5271 Heart Rhythm

12046 0018-506X Hormones and Behavior

07551 0360-3016 International Journal of Radiation Oncology / Biology /
Physics

00256 1365-1609 International Journal of Rock Mechanics and Mining
Sciences

13340 2212-2672 Journal of the Academy of Nutrition and Dietetics

13450 0890-8567 Journal of the American Academy of Child &
Adolescent Psychiatry

13357 1546-1440 Journal of the American College of Radiology

07682 1072-7515 Journal of the American College of Surgeons

13242 0894-7317 Journal of the American Society of Echocardiography

13424 1933-1711 Journal of the American Society of Hypertension

10174 0737-4607 Journal of Accounting Literature

12050 0278-4165 Journal of Anthropological Archaeology

12643 0305-4403 Journal of Archaeological Science

00235 1367-9120 Journal of Asian Earth Sciences

04289 1672-6529 Journal of Bionic Engineering

13427 1934-5925 Journal of Cardiovascular Computed Tomography

14031 1094-6950 Journal of Clinical Densitometry

05342 0169-7722 Journal of Contaminant Hydrology

00366 0047-2352 Journal of Criminal Justice

06013 0304-4076 Journal of Econometrics

13165 0099-1767 Journal of Emergency Nursing

14027 0099-2399 Journal of Endodontics

12064 0095-0696 Journal of Environmental Economics and Management

13136 0363-5023 Journal of Hand Surgery (American Volume)

14016 0894-1130 Journal of Hand Therapy

04103 1001-6058 Journal of Hydrodynamics, Ser.B

05344 0022-1694 Journal of Hydrology

07816 1094-9968 Journal of Interactive Marketing

13431 1939-8654 Journal of Medical Imaging and Radiation Sciences

05204 0022-3093 Journal of Non-Crystalline Solids

13410 1499-4046 Journal of Nutrition Education and Behavior

05400 0272-6963 Journal of Operations Management

13068 0278-2391 Journal of Oral and Maxillofacial Surgery

13189 8755-7223 Journal of Professional Nursing

00699 0022-4405 Journal of School Psychology

04244 1440-2440 Journal of Science and Medicine in Sport

13085 1058-2746 Journal of Shoulder and Elbow Surgery

00839 0895-9811 Journal of South American Earth Sciences

05401 0378-3758 Journal of Statistical Planning and Inference
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ATTACHMENT 2

Product ID ISSN Subscribed Title (online only)
00539 0191-8141 Journal of Structural Geology
07553 0740-5472 Journal of Substance Abuse Treatment
13088 0022-5223 Journal of Thoracic and Cardiovascular Surgery
13089 0741-5214 Journal of Vascular Surgery
05347 0377-0273 Journal of Volcanology and Geothermal Research
07432 1090-9516 Journal of World Business
07694 0886-3350 Journal Of Cataract & Refractive Surgery
05350 0025-3227 Marine Geology
05351 0377-8398 Marine Micropaleontology
07539 0958-3947 Medical Dosimetry
02094 0026-2692 Microelectronics Journal
00274 0026-2714 Microelectronics Reliability
06068 1574-7891 Molecular Oncology
13175 0029-6554 Nursing Outlook
07585 0161-6420 Ophthalmology: Journal of the American Academy of
Ophthalmology
07753 0090-2616 Organizational Dynamics
05355 0031-0182 Palaeogeography, Palaeoclimatology, Palacoecology
06065 1871-174X Palaeoworld
04285 1002-0160 Pedosphere
05224 0167-2789 Physica D: Nonlinear Phenomena
12108 0033-5894 Quaternary Research
00636 0277-3791 Quaternary Science Reviews
12697 1078-8174 Radiography
00222 1359-6462 Scripta Materialia
13318 1053-4296 Seminars in Radiation Oncology
13108 0037-198X Seminars in Roentgenology
13129 0887-2171 Seminars in Ultrasound, Ct and Mri
06034 0925-4005 Sensors and Actuators B: Chemical
00103 0038-1101 Solid-State Electronics
05422 0167-7152 Statistics & Probability Letters
13367 1550-7289 Surgery for Obesity and Related Diseases
00224 0742-051X Teaching and Teacher Education
05361 0040-1951 Tectonophysics
07586 0002-9149 The American Journal of Cardiology
07610 0003-4975 The Annals of Thoracic Surgery
07418 0099-1333 The Journal of Academic Librarianship
07583 1053-2498 The Journal of Heart and Lung Transplantation
13372 1553-4650 The Journal of Minimally Invasive Gynecology
13249 0022-3476 The Journal of Pediatrics
14024 0022-5347 The Journal of Urology
02286 0099-5355 The Lancet (North American Edition)
07443 0362-3319 The Social Science Journal
05319 0166-8641 Topology and its Applications
02122 0169-5347 Trends in Ecology & Evolution
07554 0301-5629 Ultrasound in Medicine and Biology
Product ID ISSN Cell Press Collection Journal Title
13437 0006-3495 Biophysical Journal
07590 0092-8674 Cell
07591 1074-7613 Immunity
12
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ATTACHMENT 2

ELSEVIER SUBSCRIPTION AGREEMENT
Schedule 2
Sites/Authentication/Contacts

Subscriber: Boise State University

Sites: #Relev. Auth. Users: Authentication:

1910 University Drive, Boise, ID 83725, USA 13,000 132.178.(0-255).(0-255)
216.17.(115-115).(189-189)
216.17.(123-123).(189-189)

Estimated total number of Authorized Users: 10,000

Estimated total number of relevant Authorized Users: 13,000

For the avoidance of doubt, other institutions and organizations that reside or do business at the above
locations (including without limitation companies that are owned wholly or in part by, or affiliated with,
the Subscriber) are not Sites, unless expressly stated above.

The Subscriber will promptly notify Elsevier of any material changes in the number of relevant
Authorized Users, which changes may result in Elsevier terminating the Agreement at the end of the
year for which the Fees were paid unless the parties are able to agree to appropriate fee adjustments for
any subsequent years of the term, and may add, withdraw or substitute authentication mechanisms upon
mutual agreement of the parties in writing.

Primary Contact

Name: Nancy Donahoo

Title: Serials Librarian

Name/Address (if different from Section 7.7):  Boise State University, Albertsons Libary, P.O Box
46, Boise, ID 83707-0046, USA

E-mail: serials-admin@pboisestate.edu

Phone:

Billing Contact

Name: Nancy Donahoo

Title:

Name/Address (if different from Section 7.7): Boise State University, Albertsons Libary, P.O Box
46, Boise, ID 83707-0046, USA

E-mail: serials-admin@pboisestate.edu

Phone:

The Subscriber will promptly notify Elsevier of any changes to any of the contact information above.

13
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

UNIVERSITY OF IDAHO

SUBJECT
Authorization for issuance of tax-exempt refunding and general revenue bonds to
refund certain outstanding bonds.

REFERENCE
January 2005 Idaho State Board of Education (Board) approved
Series 2005A Bonds

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.F;
Sections 33-3804 and 57-504, |ldaho Code.

BACKGROUND/DISCUSSION

Overview of proposed bonds

The University of Idaho (Ul), with the assistance of its financial advisor and its
bond underwriter, has reviewed outstanding bond issues to assess when it is
advisable to refinance bonds to take advantage of savings that may be available
due to lower interest rates. This review indicates significant savings can be had
through refinancing Ul's outstanding General Revenue Refunding Bonds, Series
2005A (the “Series 2005A Bonds”).

The Ul will issue the Series 2015A Bonds to: (i) finance, together with other
available funds, the refunding of the University's outstanding Series 2005A
Bonds and (ii) pay costs of issuance associated with the Series 2015A Bonds in
the total principal amount not to exceed $22,285,000.

2015 Supplemental Resolution
The 2015A Supplemental Resolution (Attachment 4) authorizes issuance of the
Series 2015 Bonds for the purposes outlined above.

Rate, Maturities, Security and Ratings

¢ Interest rates will be determined at pricing; however the bond market is
currently in a very favorable position for these issuances.

e The 2015A Bonds will bear fixed interest rates to maturity; final maturity
date not to exceed April 1, 2026. This is also the final maturity for the
original Series 2005A Bonds.

e The 2015A Bonds will be issued as part of the General Revenue Bond
System and secured by pledged revenues to include student fees, sales
and service revenues from auxiliary enterprises and educational activities,
revenues received for facility and administrative cost recovery in conjunction
with grants and contracts, various miscellaneous revenues, and certain
investment income.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

e Redemption terms for the 2015A Bonds will be determined at the time of
pricing.

e Moody’s Investors Service and Standard & Poor’s each have affirmed Ul’s
ratings of “Aa3” and “A+” respectively with stable outlook.

IMPACT
The Ul now has the opportunity to lock in today’s low rates. The current interest
rate market (as of November 10, 2014) suggests Ul could acquire an effective
true interest cost (TIC) of approximately 2.34%. Based on this same interest rate
effective date, the net present value of the projected savings from the refunding
is $1.9 million.

The Ul's ten year debt projections (Attachment 1) show the projected debt
service needs and the projected debt service sources with respect to the
proposed bonds.

ATTACHMENTS
Attachment 1 — Ten Year Debt Projection Page 5
Attachment 2 — Ten Year Debt Projection Series 2015A Breakout Page 6
Attachment 3 — Preliminary Official Statement (Draft) Page 7
Attachment 4 — Supplemental Resolution Page 73
Attachment 5 — Bond Purchase Agreement (Draft) Page 103
Attachment 6 — Continuing Disclosure Agreement 2015A (Draft) Page119
Attachment 7 — Opinions of Bond Counsel (Draft) Page 129
Attachment 8 — Rating Agency Reports Page 137
Attachment 9 — Escrow Agreement (Draft) Page 155

STAFF COMMENTS AND RECOMMENDATIONS
Ul requests approval to refinance bonds issued in 2005. Refinancing will not
extend the maturity date of the original issuance (April 1, 2016) and will result in
$1.9M in debt service avoidance.

Board policy V.F. establishes a limit for overall debt using a debt burden ratio
which measures an institution’s dependence on debt as a fund source for
financing its operations and the relative cost of debt to an institution’s total
expenditures. The limit for this ratio (actual debt service over annual adjusted
expenses) is to be no greater than 8.0%. With this issuance Ul's debt service
would drop from 4.06% in FY15 to 3.60% in FY16. Even after the previously
approved 2014 issuance' hits the books in FY17, the ratio reaches a high of
3.86% and then decreases thereafter.

Staff recommends approval.

" Series 2014 bonds will finance the construction of the Integrated Research and Innovation Center and
the renovation of the College of Education building.
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BUSINESS AFFAIRS AND HUMAN RESOURCES
DECEMBER 18, 2014

BOARD ACTION
| move to approve the request by the University of ldaho for a Supplemental
Resolution for issuance of the Series 2015A bonds, the title of which is as
follows:

A SUPPLEMENTAL RESOLUTION of the Regents of the University of Idaho
authorizing the issuance and sale of General Revenue Refunding Bonds, Series
2015A, in the principal amount of up to $22,285,000 (the “Series 2015A Bonds”),
authorizing the execution and delivery of a Bond Purchase Agreement, Escrow
Agreement, Continuing Disclosure Agreement, Preliminary Official Statement,
Final Official Statement and other documents, and providing for other matters
relating to the authorization, issuance, sale and payment of the Series 2015A
Bonds.

Moved by Seconded by Carried Yes No

(Roll Call Vote Required)
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THE REGENTS OF THE UNIVERSITY OF IDAHO ATTACHMENT 1
General Revenue Refunding Bonds True Interest Cost of 2.34%
Series 2015A

University of Idaho
10 Year Debt Projection
November 12, 2014

FY2015 Est FY2016 Est FY2017 Est FY2018 Est FY2019 Est FY2020 Est FY2021 Est FY2022 Est FY2023 Est FY2024 Est FY2025 Est

Est Debt Current Yr Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
Cost Financed  Terms 4/1/2015 4/1/2016 4/1/2017 4/1/2018 4/1/2019 4/1/2020 4/1/2021 4/1/2022 4/1/2023 4/1/2024 4/1/2025
1 Potential Projects
2 Research / Classroom Building - 80k SF - FY 2017 $24,000,000 $12,000,000 (Note1) $ - S - $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000
3 Projected New Debt Financing $24,000,000 $12,000,000 S - S - S 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000 $ 781,000
4 Beginning Facilities Fee Reserve $ 2,800,000 $ 2,783,386 $ 4,700,535 $ 4,864,639 $ 5,069,340 $ 5238699 $ 6,227,123 $ 7,254,367 $ 9,126,199 $ 10,892,435 $ 12,571,471
5 Operating Transfers for Debt Service 7,841,334 8,283,890 7,801,290 7,826,290 7,826,290 7,806,190 7,831,190 7,831,190 7,831,190 7,737,190 7,760,078
6 Student Facility Fee (SFF) Revenue 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000 7,200,000
7 U.S. Subsidy Payment for Series 2010C Build America Bonds 276,147 275,998 275,998 275,998 275,998 275,998 275,998 275,998 275,998 275,998 275,998
9 Available for Debt Service Payments $ 18,117,481 S 18,543,274 $ 19,977,823 $ 20,166,927 $ 20,371,628 $ 20,520,887 $ 21,534,311 $ 22,561,555 S 24,433,386 $ 26,105,623 $ 27,807,548
10 Existing Debt Service $ 15,334,095 $ 13,036,074 $ 11,559,034 $ 11,545,987 $ 11,580,679 $ 11,259,914 $ 11,252,294 $ 10,406,507 $ 11,198,902 $ 11,194,502 $ 11,186,072
11 Series 2015 Bonds - 806,665 2,773,150 2,770,600 2,771,250 2,252,850 2,246,650 2,247,850 1,561,050 1,558,650 1,554,250
12 New Projected Debt Service (FY17-FY25) - - 781,000 781,000 781,000 781,000 781,000 781,000 781,000 781,000 781,000
13 Total Projected Debt Service $ 15,334,095 $ 13,842,739 $ 15,113,184 $ 15,097,587 $ 15,132,929 S 14,293,764 $ 14,279,944 $ 13,435,357 $ 13,540,952 $ 13,534,152 $ 13,521,322
14 Net Annual Change - Revenue Resources Less Projected Debt Service $ 2,783,386 $ 4,700535 S 4,864,639 S 5,069,340 S 5238699 $ 6,227,123 $ 7,254,367 S 9,126,199 $ 10,892,435 $ 12,571,471 S 14,286,226
15 Operating Budget $377,235,786 $384,796,364 $391,999,982 $399,483,740 $407,116,626 $414,881,254 $422,780,604 $430,466,750 $438,708,893 $ 447,097,772 $ 455,648,134
16 Debt Service as % of Operating Budget 4.06% 3.60% 3.86% 3.78% 3.72% 3.45% 3.38% 3.12% 3.09% 3.03% 2.97%

Notes and Assumptions:
17 1. For Projected New Debt Financing, the projections assume $12 million is financed for 30 years at 5.0% interest rate following a mortgage style amortization.
18 2. Assumes no growth in the Student Facility Fee.
19 3. Annual operating budget assumes 2.00% growth through 2025.
20 4. Operating budget does not include student loans, but does include gross bond interest prior to impact of U.S. subsidy payment on Build Amercia Bonds.
5
6.

21 . Student enrollment remains level throughout projections.
22 . U.S. Subsidy payments are reduced by 7.25% in FY 2015 and 7.3% through FY 2025, which reflects the current federal sequestration payment reduction.

7. For FY2015, existing debt service includes the University's cash payment for principal and interest on April 1, 2015 associated with the Series 2005A Bonds. This amount is being contributed to the escrow account for the
23 Series 2015A Bonds.

** For detailed Ul input refer to Dan Stephens draft file
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THE REGENTS OF THE UNIVERSITY OF IDAHO ATTACHMENT 2
General Revenue Refunding Bonds True Interest Cost of 2.34%
Series 2015A

SUMMARY DEBT SERVICE REQUIREMENTS

| Outstanding Bonds I | Series 2015 | I Total |
Fiscal Net Annual Net Annual
Year Principal Interest Total P+l US Subsidy Net Interest Debt Service Principal Interest Debt Service Principal Net Interest Debt Service

4/1/2015 6,195,000.00  9,139,095.25 15,334,095.25 (276,146.80)  8,862,948.45 15,057,948.45 - - - 6,195,000.00  8,862,948.45 15,057,948.45
4/1/2016 4,505,000.00  8,531,074.00 13,036,074.00 (275,997.92)  8,255,076.08 12,760,076.08 - 806,664.72 806,664.72 4,505,000.00  9,061,740.80 13,566,740.80
4/1/2017 3,215,000.00  8,344,034.00 11,559,034.00 (275,997.92)  8,068,036.08 11,283,036.08 2,085,000.00 688,150.00  2,773,150.00 5,300,000.00  8,756,186.08 14,056,186.08
4/1/2018 3,315,000.00  8,230,986.50 11,545,986.50 (275,997.92) 7,954,988.58 11,269,988.58 2,145,000.00 625,600.00  2,770,600.00 5,460,000.00  8,580,588.58 14,040,588.58
4/1/2019 3,465,000.00  8,115,679.00 11,580,679.00 (275,997.92) 7,839,681.08 11,304,681.08 2,210,000.00 561,250.00  2,771,250.00 5,675,000.00  8,400,931.08 14,075,931.08
4/1/2020 3,260,000.00  7,999,914.00 11,259,914.00 (275,997.92) 7,723,916.08 10,983,916.08 1,780,000.00 472,850.00  2,252,850.00 5,040,000.00  8,196,766.08 13,236,766.08
4/1/2021 3,410,000.00  7,842,294.00 11,252,294.00 (275,997.92) 7,566,296.08 10,976,296.08 1,845,000.00 401,650.00  2,246,650.00 5,255,000.00  7,967,946.08 13,222,946.08
4/1/2022 3,095,000.00  7,311,506.50 10,406,506.50 (275,997.92) 7,035,508.58 10,130,508.58 1,920,000.00 327,850.00  2,247,850.00 5,015,000.00  7,363,358.58 12,378,358.58
4/1/2023 4,025,000.00  7,173,901.50 11,198,901.50 (275,997.92) 6,897,903.58 10,922,903.58 1,310,000.00 251,050.00 1,561,050.00 5,335,000.00  7,148,953.58 12,483,953.58
4/1/2024 4,205,000.00  6,989,501.50 11,194,501.50 (275,997.92) 6,713,503.58 10,918,503.58 1,360,000.00 198,650.00 1,558,650.00 5,565,000.00  6,912,153.58 12,477,153.58
4/1/2025 4,390,000.00  6,796,071.50 11,186,071.50 (275,997.92) 6,520,073.58 10,910,073.58 1,410,000.00 144,250.00 1,554,250.00 5,800,000.00 6,664,323.58 12,464,323.58
4/1/2026 4,600,000.00  6,593,376.50 11,193,376.50 (275,997.92) 6,317,378.58 10,917,378.58 1,475,000.00 73,750.00 1,548,750.00 6,075,000.00 6,391,128.58 12,466,128.58
4/1/2027 6,275,000.00  6,380,326.50 12,655,326.50 (275,997.92) 6,104,328.58 12,379,328.58 - - - 6,275,000.00  6,104,328.58 12,379,328.58
4/1/2028 6,560,000.00  6,090,924.00 12,650,924.00 (275,997.92) 5,814,926.08 12,374,926.08 - - - 6,560,000.00  5,814,926.08 12,374,926.08
4/1/2029 6,860,000.00 5,787,749.00 12,647,749.00 (275,997.92) 5,511,751.08 12,371,751.08 - - - 6,860,000.00 5,511,751.08 12,371,751.08
4/1/2030 7,175,000.00  5,475,320.26 12,650,320.26 (275,997.92) 5,199,322.34 12,374,322.34 - - - 7,175,000.00  5,199,322.34 12,374,322.34
4/1/2031 7,485,000.00 5,148,082.76 12,633,082.76 (275,997.92)  4,872,084.84 12,357,084.84 - - - 7,485,000.00  4,872,084.84 12,357,084.84
4/1/2032 7,845,000.00  4,799,525.26 12,644,525.26 (275,997.92)  4,523,527.34 12,368,527.34 - - - 7,845,000.00  4,523,527.34 12,368,527.34
4/1/2033 8,025,000.00  4,434,164.00 12,459,164.00 (275,997.92)  4,158,166.08 12,183,166.08 - - - 8,025,000.00  4,158,166.08 12,183,166.08
4/1/2034 7,840,000.00  4,045,085.00 11,885,085.00 (252,668.68) 3,792,416.32 11,632,416.32 - - - 7,840,000.00  3,792,416.32 11,632,416.32
4/1/2035 8,205,000.00  3,678,295.00 11,883,295.00 (227,673.04) 3,450,621.96 11,655,621.96 - - - 8,205,000.00  3,450,621.96 11,655,621.96
4/1/2036 8,585,000.00  3,294,111.00 11,879,111.00 (201,219.34) 3,092,891.66 11,677,891.66 - - - 8,585,000.00  3,092,891.66 11,677,891.66
4/1/2037 9,010,000.00 2,867,070.00 11,877,070.00 (172,995.10) 2,694,074.90 11,704,074.90 - - - 9,010,000.00  2,694,074.90 11,704,074.90
4/1/2038 9,460,000.00  2,418,426.00 11,878,426.00 (142,896.20) 2,275,529.80 11,735,529.80 - - - 9,460,000.00  2,275,529.80 11,735,529.80
4/1/2039 9,925,000.00 1,945,507.50 11,870,507.50 (110,530.38) 1,834,977.12  11,759,977.12 - - - 9,925,000.00 1,834,977.12  11,759,977.12
4/1/2040 10,415,000.00 1,448,819.00 11,863,819.00 (76,049.12) 1,372,769.88 11,787,769.88 - - - 10,415,000.00 1,372,769.88 11,787,769.88
4/1/2041 10,895,000.00 957,349.00 11,852,349.00 (39,558.24) 917,790.76  11,812,790.76 - - - 10,895,000.00 917,790.76  11,812,790.76
4/1/2042 2,600,000.00 441,800.00  3,041,800.00 - 441,800.00  3,041,800.00 - - - 2,600,000.00 441,800.00  3,041,800.00
4/1/2043 2,705,000.00 337,800.00  3,042,800.00 - 337,800.00  3,042,800.00 - - - 2,705,000.00 337,800.00  3,042,800.00
4/1/2044 2,810,000.00 229,600.00  3,039,600.00 - 229,600.00  3,039,600.00 - - - 2,810,000.00 229,600.00  3,039,600.00
4/1/2045 2,930,000.00 117,200.00  3,047,200.00 - 117,200.00  3,047,200.00 - - - 2,930,000.00 117,200.00  3,047,200.00
183,285,000.00 152,964,588.53 336,249,588.53 (6,467,699.46) 146,496,889.07 329,781,889.07 17,540,000.00  4,551,714.72  22,091,714.72 200,825,000.00 151,048,603.79 351,873,603.79
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Official Statement constitute an offer to sell or the solicitation of an offer to buy nor shall there be any sale of these securities in any jurisdiction in which such offer, solicitation or sale would be unlawful prior to

registration or qualification under the securities laws of such jurisdiction.

THIS PRELIMINARY OFFICIAL STATEMENT AND THE INFORMATION CONTAINED HEREIN ARE SUBJECT TO COMPLETION AND AMENDMENT. Under no circumstances shall this Preliminary

ATTACHMENT 3

PRELIMINARY OFFICIAL STATEMENT DATED JANUARY __, 2015

NEW ISSUE - BOOK ENTRY ONLY RATINGS: MOOdy'S: "o
S&p: " "
See "RATINGS" herein.

In the opinion of Skinner Fawcett LLP, Boise, Idaho and Ballard Spahr LLP, Salt Lake City,
Utah, as Co-Bond Counsel to the Regents of the University of ldaho (the "Regents”), interest on the
Series 20154 Bonds is excludable from gross income for purposes of federal income tax, assuming
continuing compliance with the requirements of the federal tax laws. Interest on the Series 20154 Bonds
is not a preference item for purposes of either individual or corporate federal alternative minimum tax,
however, interest paid to corporate holders of the Series 20154 Bonds may be indirectly subject to
alternative minimum tax under certain circumstance. Co-Bond Counsel are also of the opinion that,
under currently existing law, interest on the Series 20154 Bonds is exempt from State of ldaho personal
income taxes. See "TAX MATTERS" herein.

[LOGO] $ -
THE REGENTS OF THE UNIVERSITY OF IDAHO
General Revenue Refunding Bonds
Series 2015A

Dated: Date of Delivery Due: April 1, as shown on the inside cover page
as described herein

Denominations: $5,000 and integral multiples thereof as described herein.

Registration/Book-Entry: The Regents of the University of Idaho General Revenue Refunding Bonds,
Series 2015A (the "Series 2015A Bonds") are issued as fully registered bonds and, when delivered, will
be registered in the name of Cede & Co., as nominee of the Depository Trust Company, New York, New
York ("DTC"). DTC will act as securities depository for the Series 2015A Bonds. Beneficial Owners of
the Series 2015A Bonds will not receive physical bonds, but will receive a credit balance on the books of
the nominees of such purchasers.

Interest Rates With Respect to the Series 2015A Bonds: The Series 2015A Bonds will bear interest at
the fixed rates and mature as shown on the inside cover page of this Official Statement. The interest on
the Series 2015A Bonds will be payable on each April 1 and October 1, commencing October 1, 2015.
Interest on the Series 2015A Bonds shall be computed upon the basis of a 360-day year, consisting of
twelve 30-day months.

Payment: Principal, premium, if any, and interest due with respect to the Series 2015A Bonds will be
payable by Wells Fargo Bank, N.A., as Trustee (the "Trustee"), to DTC, which will, in turn, remit such
principal, premium, if any, and interest due with respect to the Series 2015A Bonds.

MATURITY SCHEDULE ON INSIDE COVER
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Redemption: The Series 2015A Bonds are not subject to redemption prior to their respective maturities
under any circumstances.”

Authority: Article IX, Section 10 of the Constitution of the State of Idaho confirmed the Regents as the
governing body for the University of Idaho (the "University"). Under Idaho law, the Regents are a body
politic and corporate of the State of Idaho. The Series 2015A Bonds are being issued as "Additional
Bonds" pursuant to a Resolution adopted by the Regents on November 22, 1991, providing for the
issuance of revenue bonds (the "Original Resolution"). The Original Resolution provided for the
issuance of an initial series of facility revenue bonds and authorized the issuance of additional series of
revenue bonds pursuant to Supplemental Resolutions, if certain conditions are met. The Series 2015A
Bonds are being issued under a supplemental resolution (the "2015A Supplemental Resolution")
adopted by the Regents on December 18, 2014. The Original Resolution, as previously restated, amended
and supplemented, and as amended and supplemented by the 2015A Supplemental Resolution, is referred
to herein as the "Resolution." The revenue bonds issued pursuant to the Resolution, including the Series
2015A Bonds, are referred to herein as the "Bonds."

Purposes: The Series 2015A Bonds are being issued to (i) finance, together with other available funds,
the refunding of the University's outstanding Series 2005A Bonds (as further described herein) and
(i) pay costs of issuance associated with the Series 2015A Bonds.

Security: The Series 2015A Bonds are being issued as part of the General Revenue Bond System created
by the Regents in 2005 and are secured by "Pledged Revenues" as defined herein. The lien of the Series
2015A Bonds on the Pledged Revenues is on a parity with the lien thereon of Bonds previously issued by
the Regents under the Resolution which, following the delivery of the Series 2015A Bonds, will be
Outstanding in the aggregate principal amount of $ *. The Pledged Revenues include tuition
and student fees, sales and service revenues from auxiliary enterprises and educational activities, revenues
received for facility and administrative cost recovery in conjunction with grants and contracts, various
miscellaneous revenues, and certain investment income. The Series 2015A Bonds are limited
obligations of the Regents and do not constitute a debt or liability of the State of Idaho, its
Legislature, or any of its political subdivisions or agencies other than the Regents to the extent
herein described. The Regents are not authorized to levy or collect any taxes or assessments other
than the fees described herein to pay the Series 2015A Bonds. The Regents have no taxing power.

Legal Matters: The Series 2015A Bonds are offered when, as and if issued and accepted by the
Underwriter, subject to prior sale and to the delivery of approving opinions by Skinner Fawcett LLP,
Boise, Idaho and Ballard Spahr LLP, Salt Lake City, Utah, as Co-Bond Counsel, and to other conditions.
Certain legal matters will be passed upon for the Regents and the University by the University's Counsel,
Kent E. Nelson, Esq., Moscow, Idaho; and for the Underwriter by Hogan Lovells US LLP, Denver,
Colorado. Piper Jaffray & Co. has acted as a municipal advisor to the Regents in connection with its
issuance of the Series 2015A Bonds. It is expected that the Series 2015A Bonds will be available for
delivery on or about _,2015.

GEORGE K. BAUM & COMPANY

[logo]
Dated: January , 2015

* Preliminary, subject to change.

BAHR - SECTION Il TAB 3 Page 8



Maturity Date
(April 1)

MATURITIES, PRINCIPAL AMOUNTS,
INTEREST RATES AND PRICES
$ %
THE REGENTS OF THE UNIVERSITY OF IDAHO
General Revenue Refunding Bonds, Series 2015A

Principal Interest Price
Amount” Rate or Yield

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026

$ % %

ATTACHMENT 3

CUSIP!

T The Regents take no responsibility for the accuracy of the CUSIP numbers, which are being provided solely for
the convenience of the owners of the Series 2015A Bonds.
* Preliminary, subject to change.
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NO DEALER, BROKER, SALESPERSON OR OTHER PERSON HAS BEEN AUTHORIZED BY THE REGENTS OR BY THE
UNDERWRITER TO GIVE ANY INFORMATION OR TO MAKE ANY REPRESENTATIONS, OTHER THAN AS
CONTAINED IN THIS OFFICIAL STATEMENT, AND IF GIVEN OR MADE, SUCH OTHER INFORMATION OR
REPRESENTATIONS MUST NOT BE RELIED UPON AS HAVING BEEN AUTHORIZED BY THE REGENTS OR BY THE
UNDERWRITER.  THIS OFFICIAL STATEMENT DOES NOT CONSTITUTE AN OFFER TO SELL OR THE
SOLICITATION OF AN OFFER TO BUY THE SERIES 2015A BONDS, NOR SHALL THERE BE ANY SALE OF THE
SERIES 2015A BONDS BY ANY PERSON IN ANY JURISDICTION IN WHICH IT IS UNLAWFUL FOR SUCH PERSONS
TO MAKE SUCH OFFER, SOLICITATION OR SALE.

THE INFORMATION SET FORTH HEREIN HAS BEEN FURNISHED BY THE REGENTS, THE UNIVERSITY, DTC, AND
CERTAIN OTHER SOURCES THAT ARE BELIEVED TO BE RELIABLE BUT IS NOT GUARANTEED AS TO ACCURACY
OR COMPLETENESS BY, AND IS NOT TO BE CONSTRUED AS A REPRESENTATION BY, THE UNDERWRITER.
THE INFORMATION AND EXPRESSIONS OF OPINION CONTAINED HEREIN ARE SUBJECT TO CHANGE WITHOUT
NOTICE. THE DELIVERY OF THIS OFFICIAL STATEMENT AND ANY SALE MADE HEREUNDER WILL NOT,
UNDER ANY CIRCUMSTANCES, CREATE AN IMPLICATION THAT THERE HAS BEEN NO CHANGE IN THE
AFFAIRS OF THE REGENTS OR THE UNIVERSITY SINCE THE DATE HEREOF. ANY STATEMENTS MADE IN THIS
OFFICIAL STATEMENT INVOLVING MATTERS OF OPINION OR ESTIMATES, WHETHER OR NOT SO EXPRESSLY
STATED, ARE SET FORTH AS SUCH AND NOT AS REPRESENTATIONS OF FACT OR REPRESENTATIONS THAT
ESTIMATES WILL BE REALIZED.

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVER ALLOT OR EFFECT TRANSACTIONS
THAT STABILIZE OR MAINTAIN THE MARKET PRICE OF THE SERIES 2015A BONDS AT LEVELS ABOVE THAT
WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET. SUCH STABILIZATION, IF COMMENCED, MAY BE
DISCONTINUED AT ANY TIME.

THIS OFFICIAL STATEMENT IS NOT TO BE CONSTRUED AS A CONTRACT WITH THE PURCHASERS OF THE
SERIES 2015A BONDS.

THE UNDERWRITER HAS INCLUDED THE FOLLOWING SENTENCE FOR INCLUSION IN THIS OFFICIAL
STATEMENT. THE UNDERWRITER HAS REVIEWED THE INFORMATION IN THIS OFFICIAL STATEMENT IN
ACCORDANCE WITH, AND AS PART OF, ITS RESPONSIBILITIES TO INVESTORS UNDER THE FEDERAL SECURITIES
LAWS AS APPLIED TO THE FACTS AND CIRCUMSTANCES OF THIS TRANSACTION, BUT THE UNDERWRITER
DOES NOT GUARANTEE THE ACCURACY OR COMPLETENESS OF SUCH INFORMATION.

THE SERIES 2015A BONDS HAVE NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933, AS AMENDED,
IN RELIANCE UPON A SPECIFIC EXEMPTION CONTAINED IN SUCH ACT, NOR HAVE THEY BEEN REGISTERED
UNDER THE SECURITIES LAWS OF ANY STATE.

CAUTIONARY STATEMENTS REGARDING
PROJECTIONS, ESTIMATES AND OTHER
FORWARD-LOOKING STATEMENTS IN
THIS OFFICIAL STATEMENT

THIS OFFICIAL STATEMENT, INCLUDING BUT NOT LIMITED TO THE MATERIAL SET FORTH UNDER THE
CAPTIONS "PLAN OF FINANCE" AND "PRO FORMA AND HISTORICAL PLEDGED REVENUES," CONTAINS
STATEMENTS RELATING TO FUTURE RESULTS THAT ARE "FORWARD-LOOKING STATEMENTS." WHEN USED
IN THIS OFFICIAL STATEMENT, THE WORDS "ESTIMATES," "INTENDS," "EXPECTS," "BELIEVES,"
"ANTICIPATES," "PLANS," AND SIMILAR EXPRESSIONS IDENTIFY FORWARD-LOOKING STATEMENTS. ANY
FORWARD-LOOKING STATEMENT IS SUBJECT TO RISKS AND UNCERTAINTIES THAT COULD CAUSE ACTUAL
RESULTS TO DIFFER MATERIALLY FROM THOSE CONTEMPLATED IN SUCH FORWARD-LOOKING
STATEMENTS. INEVITABLY, SOME ASSUMPTIONS USED TO DEVELOP THE FORWARD-LOOKING
STATEMENTS WILL NOT BE REALIZED AND UNANTICIPATED EVENTS AND CIRCUMSTANCES WILL OCCUR.
THEREFORE, IT CAN BE EXPECTED THAT THERE WILL BE DIFFERENCES BETWEEN FORWARD-LOOKING
STATEMENTS AND ACTUAL RESULTS, AND THOSE DIFFERENCES MAY BE MATERIAL. THE REGENTS DO NOT
PLAN TO ISSUE ANY UPDATES OR REVISIONS TO THOSE FORWARD-LOOKING STATEMENTS IF OR WHEN ITS
EXPECTATIONS CHANGE OR EVENTS, CONDITIONS OR CIRCUMSTANCES ON WHICH THESE STATEMENTS
ARE BASED OCCUR.
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OFFICIAL STATEMENT

$ *
THE REGENTS OF THE UNIVERSITY OF IDAHO
General Revenue Refunding Bonds
Series 2015A

INTRODUCTION

This Official Statement, which includes the front cover page, inside cover page, and the
Appendices hereto, provides certain information in connection with the offer and sale by the Regents of
the University of Idaho (the "Regents") of their General Revenue Refunding Bonds, Series 2015A (the
"Series 2015A Bonds").

The Series 2015A Bonds are being issued pursuant to the supplemental resolution (the "2015A
Supplemental Resolution") adopted by the Regents on December 18, 2014. The Series 2015A Bonds
are being issued as "Additional Bonds" under a bond resolution adopted November 22, 1991 (the
"Original Resolution"). The Original Resolution, together with the 2015A Supplemental Resolution and
previous supplemental resolutions amending, supplementing and restating the Original Resolution and
authorizing the issuance of Additional Bonds, are referred to collectively herein as the "Resolution," and
the Series 2015A Bonds together with all other bonds heretofore or hereafter issued under the Resolution
are referred to collectively herein as the "Bonds." See "THE SERIES 2015A BONDS." Capitalized
terms not otherwise defined shall have the meaning assigned in the Resolution.

This introduction is not a summary of this Official Statement. It is only a summary description of
and guide to, and is qualified by, more complete and detailed information contained in, the entire Official
Statement, including the cover page, inside cover page, and appendices hereto, and the documents
summarized or described herein. A full review should be made of the entire Official Statement. The
offering of the Series 20154 Bonds to potential investors is made only by means of the entire Official
Statement. See Appendix C for definitions of certain words and terms used herein. See Appendix D for a
summary of the Resolution.

The Regents and the University of Idaho

A comprehensive land-grant institution, the University of Idaho (the "University") is the State of
Idaho's (the "State") oldest institution of higher learning. Its main campus is located in Moscow, Idaho.
With an enrollment of approximately 11,700 full and part—time students, the University has been charged
with primary responsibility in the State for advanced research and graduate education. The University
was established in Moscow in 1889 by the Territorial Legislature, and provisions of the University's
Charter as a territorial university are incorporated into the Idaho State Constitution. Policy direction of
the University is vested in the Regents of the University of Idaho (the "Regents"), whose members also
serve as the Idaho State Board of Education (the "SBOE"). See "THE UNIVERSITY," "HISTORICAL
PLEDGED REVENUES," "FINANCIAL OPERATIONS OF THE UNIVERSITY" and the audited
financial statements of the University in Appendix A for financial and other information as to the
University and the Regents.

* Preliminary, subject to change.
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Certain references herein to the "Regents” shall be deemed to refer to the University or other
appropriate authority pursuant to the Act and other applicable laws, as appropriate.

Authority for Issuance

The Regents are authorized by the Educational Institutions Act of 1935, constituting
Section 33-3801, et seq. of the Idaho Code, as amended (the "Act"), to issue bonds for "projects" (as
defined in the Act) and authorized pursuant to the Act and pursuant to Title 57, Chapter 5, Idaho Code, to
issue refunding bonds for "projects" as defined in the Act. The Series 2015A Bonds are being issued
pursuant to such statutory authorization and pursuant to the Resolution.

Purpose of the Series 2015A Bonds

The Series 2015A Bonds are being issued to provide funds to (i) finance, together with other
available funds, the payment and redemption (the "Refunding Project") of all of the outstanding
University General Revenue Refunding Bonds, Series 2005A (the "Refunded Bonds") and (ii) pay costs
of issuance associated with the Series 2015A Bonds. See "PLAN OF FINANCE — The Refunding
Project." See also "SECURITY FOR THE SERIES 2015A BONDS — No Debt Service Reserve Fund."
Terms of the Series 2015A Bonds

Denominations

The Series 2015A Bonds are issuable only as fully registered bonds without coupons in
denominations of $5,000, and any integral multiples thereof. See "THE SERIES 2015A BONDS —
Generally."

Interest Rates and Payments

The Series 2015A Bonds are dated their date of delivery and bear interest at the rates shown on
the inside cover page of this Official Statement, payable semiannually on April 1 and October 1 of each
year, commencing October 1, 2015. Interest on the Series 2015A Bonds shall be computed upon the

basis of a 360-day year, consisting of twelve 30-day months.

Principal on the Series 2015A Bonds is payable on the dates and in the amounts shown on the
inside front cover of this Official Statement. See "THE SERIES 2015A BONDS — Generally."

No Redemption

The Series 2015A Bonds are not subject to optional redemption prior to their respective
maturities under any circumstances.” See "THE SERIES 2015A BONDS — No Redemption Prior to
Maturity."

Book-Entry System

The Depository Trust Company, New York, New York ("DTC") is acting as securities depository
for the Series 2015A Bonds through its nominee, Cede & Co., to which principal and interest payments

* Preliminary, subject to change.
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on the Series 2015A Bonds are to be made. One or more fully registered bonds in denominations in the
aggregate equal to the principal amount per maturity of the Series 2015A Bonds will be registered in the
name of Cede & Co. Individual purchases will be made in book-entry form only and purchasers of the
Series 2015A Bonds will not receive physical delivery of bond certificate