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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 18, 2019

BOISE STATE UNIVERSITY

SUBJECT
Multi-year Employment Agreement for Head Coach of Track & Field and Cross
Country
REFERENCE
August 2013 Idaho State Board of Education (Board) approved a
two year, nine month employment agreement with an
addendum for Cory Ihmels, Head Coach of Track &
Field and Cross Country
October 2014 The Board approved a second addendum to the
original employment agreement through June 30,
2016.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section II.H.

ALIGNMENT WITH STRATEGIC PLAN
Multi-year coach contracts are a non-strategic, Board governance agenda item.

BACKGROUND/DISCUSSION
Boise State University (BSU) is seeking to renew and extend a contract for its head
coach for Track & Field and Cross Country. The contract meets the threshold for
Board approval because it is a five year agreement.

The contract is similar to the standard issued by BSU and is in substantial
conformance with the Board approved Model Agreement.

IMPACT
No state funds are used and these amounts are paid only from program revenues,
media, donations and other non-state funds. Terms are as follows:

Term: Fixed term contract of five years and three months.

Base Compensation:
April 21, 2019 — July 31, 2019 = $31,535 ($112,195 annual, prorated)
August 1, 2019 — July 31, 2020 = $132,000
August 1, 2020 — July 31, 2021 = $137,000
August 1, 2021 — July 31, 2022 = $145,000
August 1, 2022 — July 31, 2023 = $155,000
August 1, 2023 — July 31, 2024 = $165,000
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Buy-Out Provision: If Coach terminates early without cause, he shall be required,
to pay liquidated damages as follows:

On or before July 31, 2020 — $50,000

Between August 1, 2020 and July 31, 2021 — $30,000

Between August 1, 2021 and July 31, 2022 — $10,000

Incentive Pay categories:

BSU’s incentive pay model complies with Board policy, but departs from the
Board’s Model Coach Contract. BSU provides very particular categories for
incentive pay — sums certain for specific benchmarks as opposed to the broad
categories in the Model Coach Contract. The itemized method is preferable for a
number of reasons including budgeting, accounting, and contract negotiation. The
incentives are also specific to each sport (or sports, in this case) to appropriately
award performance. We do not separately pay incentives for program development
or media programs and public appearances; those are expectations of the job that
are covered by the base salary. Incentive pay is at the discretion of the Athletic
Director rather than the President, but potential earnings are itemized in the
contract and the President approves the contract before it is placed on the Board’s
agenda for approval.

For Coach Ihmels, the team is comprised of six (6) sports: (Women’s Cross
Country (WCC), Men’s Cross Country (MCC), Women’s Indoor Track and Field
(WIT), Men’s Indoor Track and Field (MIT), and Women’s Outdoor Track and Field
(WOT), and Men’s Outdoor Track and Field (MOT). Some incentive pay categories
are based on performance per individual sport, some are based on combined
sports (men’s and women’s combined or indoor and outdoor combined), some are
based on individual student-athlete achievement, and some are one-time annual
occurrences, as noted below for each category.

Incentive Pay - Academic:

At BSU, academic incentive pay is based only on Academic Progress Rate (APR),
which provides a direct, sport-by-sport comparison to the rest of the NCAA. Itis an
objective comparison to measure BSU intercollegiate teams to their peers
nationwide. All institutions use the same rules for APR. There are rewards with
APR which include national recognition and NCAA revenue distribution. All
institutions (usually via their conference) will start in Spring 2020 to be eligible for
revenue distribution from the NCAA based on a school earning an academic unit
by meeting any ONE of the three standards:

1) Division | APR for the previous year is equal to or greater than 985. The
average of single-year scores for all teams is used to determine eligibility
for this standard.

2) The Graduation Success Rate for the most recently available year is
equal to or greater than 90 percent.
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3) The difference between the student-athlete and student body
percentages in the most recently published Federal Graduation Rate is
equal to or greater than 13 percentage points.

Along with rewards, there are penalties. If teams under-perform academically over
time, penalties can affect the entire team and program from loss of practice hours
to coaching suspensions, financial aid reductions and restricted NCAA
membership. As teams must win in competition to be eligible for championships,
they must also achieve in the classroom.

Other metrics to measure academic success are subjective measures, and
therefore difficult to define contractually. All institutions maintain different
definitions for many of those factors, including the different conferences.
Additionally, the NCAA has different definitions for academic honors such as "all
academic" and there are even differences within sports, which makes it difficult to
come up with an objective standard that is meaningful. Institutions also have
different definitions of at-risk or special admission student-athletes.

Without standards set nationally in academic areas, team GPA is hard to define
among our sports. GPA could take into consideration a cohort, all roster
participants, scholarship as compared to walk-on student-athletes, how long
student-athletes have to be on the roster to count, etc. All these factors can change
the team GPA radically and could be manipulated, which makes it hard to set a
standard of excellence among our sports equally. It is difficult to compare the
different sports to each other unless a standard is used that is relevant nationally.
By way of example, a 3.0 team GPA in gymnastics would be among the worst in
the nation, but for football it would place a team in the top ten percent.

Overall, APR helps BSU measure and portray our goal of a well-rounded student-
athlete experience and allows our coaches and staff to know and be familiar with
the level of academic excellence for which we strive.

Coach Ihmels may qualify for separate Academic Incentive Pay for each of the four
(4) sport categories: Women’s Cross Country (WCC), Men’s Cross Country
(MCC), Women'’s Track and Field (WTF) — indoor and outdoor combined, Men’s
Track and Field (MTF) — indoor and outdoor combined, if the annual Academic
Progress Rate (APR) for a sport meets the following levels in the National Ranking:

National Rank within Sport

50" — 59.9% = $500
60t — 69.9 %= $550
701 —79.9 %= $600
80t — 89.9% = $750
90" - 100% = $3,000

Incentive Pay - Athletic:
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The number of different sports and sport combinations is complicated so an
additional attachment is included to show the breakdown of these incentives.

a) For per sport achievements (up to six (6) times per year):

Championship incentive pay

Conference Championship $3,000
National ranking pay:

Top 5 National Ranking at end of season $5,000 or
Top 10 National Ranking at end of season $ 3,000 or
Top 15 National Ranking at end of season $ 2,500 or
Top 20 National Ranking at end of season $ 2,000 or
Top 25 National Ranking at end of season $ 1,000

b) For per sport achievements (Men’s and Women’s Outdoor combined,
Men’s and Women’s Indoor combined and Men’s and Women’s Cross
Country combined, up to three (3) times per year):

Qualify Team for NCAA Regionals:

Five (5) or more student-athletes $ 750
Ten (10) student-athletes $ 1,250
Eleven (11) or more student-athletes $1,750

Qualify Team for NCAA Nationals:

Five (5) student-athletes $ 1,250
Six (6) or more student-athletes $ 1,750
Conference Coach of the Year $ 2,000
NCAA Regional Coach of the Year $ 2,000
NCAA National Coach of the Year $ 3,000

C) One time per academic year achievements:

National Championship $15,000
d) Individual Student-Athlete achievement in any sport:
Individual Conference Champion $ 600

(per champion)

NCAA Individual Champion $ 1,500
(per champion)
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NCAA Individual Scorer [2 - 8 Finish] $ 1,000
(per champion)

All-American $ 750
(Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC and MCC])

ATTACHMENTS

Attachment 1 — Proposed Contract

Attachment 2 — Redline of Proposed Contract to Model Agreement
Attachment 3 — Redline of Proposed Contract to Current Agreement
Attachment 4 — Maximum Compensation Calculation

Attachment 5 — Base Salary and Incentive Comparison

Attachment 6 — Detailed Athletic Incentive Pay

Attachment 7 — 2013-2017 APR Summary

Attachment 8 — Liquidated Damages Comparison

STAFF COMMENTS AND RECOMMENDATIONS

Board Policy II.H. provides that coach contracts in excess of $350,000 or more
than 3 years requires Board approval. BSU requests approval of a 5-year contract.
Coach Ihmels’ contract was previously approved by the Board in October 2014.
Changes in Board Policy II.H. negated the requirement for the Board to approve
Coach Ihmels’ contract that was in effect from 2014 to 2016.

The proposed contract for Corey Ihmels includes minor adjustments to the Athletic
Achievement Incentive Pay. The contract includes increases each year to the
base salary. The following table includes percentage changes from the previous
year for each year of the proposed contract.

Percentage
Base salary Change

3 Month

(prorated) $ 112,195 N/A
Year 1 $ 132,000 18%
Year 2 $ 137,000 4%
Year 3 $ 145,000 6%
Year 4 $ 155,000 7%
Year 5 $ 165,000 6%

Approval of the proposed contract by the Board constitutes approval of the
Academic Progress Rate (APR) incentive structure, pursuant to Board Policy
I1.H.3.

Other changes in the contract include an increase in the amount of liquidated
damages. The previous contract included a sliding scale for liquidated damages
starting at $20,000 and reducing to $10,000. The proposed contract includes a
sliding scale beginning at $50,000 and reducing to $10,000.
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The maximum compensation is difficult to calculate as there are incentives that are
tied to individual performances by the athletes. The number of students
participating in the various events would have an impact on the maximum
compensation for Coach Ihmels.

Staff recommends approval.

BOARD ACTION
| move to approve the request by Boise State University to enter into a multi-year
employment agreement, as proposed, with Corey lhmels as head coach for Track
& Field and Cross Country, commencing April 21, 2019 and terminating on July
31, 2024, at a base salary of $112,195 and supplemental compensation
provisions, as presented in Attachment 1.

Moved by Seconded by Carried Yes No
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ATTACHMENT 1

EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between Boise State University
(the University), and Corey Ihmels (Coach).

ARTICLE 1

1.1.  Employment. Subject to the terms and conditions of this Agreement, the University
shall employ Coach as the head coach of its intercollegiate Track and Field & Cross Country team
(the Team). Coach represents and warrants that Coach is fully qualified to serve, and is available
for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to the
University’s Athletic Director (Director) or the Director’s designee. Coach shall abide by the
reasonable instructions of Director or the Director’s designee and shall confer with the Director or
the Director’s designee on all administrative and technical matters. Coach shall also be under the
general supervision of the University’s President (President).

1.3.  Duties. Coach shall manage and supervise the Team and shall perform such other
duties in the University’s athletic program as the Director may assign and as may be described
elsewhere in this Agreement. The University shall have the right, at any time, to reassign Coach
to duties at the University other than as head coach of the Team, provided that Coach’s
compensation and benefits shall not be affected by any such reassignment, except that the
opportunity to earn supplemental compensation as provided in Sections 3.2.1 through 3.2.2 shall
cease.

ARTICLE 2

2.1.  Term. This Agreement is for a fixed-term appointment of five (5) years and three
(3) months, commencing on April 21, 2019 and terminating, without further notice to Coach, on
July 31, 2024 unless sooner terminated in accordance with other provisions of this Agreement.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Coach, both of which must be in writing and signed by the parties.
Any renewal is subject to the prior approval of the Idaho State Board of Education (Board). This
Agreement in no way grants to Coach a claim to tenure in employment, nor shall Coach’s service
pursuant to this Agreement count in any way toward tenure at the University.
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ARTICLE 3

3.1. Regular Compensation.

3.1.1 In consideration of Coach’s services and satisfactory performance of this
Agreement, the University shall provide to Coach:

a) An annual salary as follows:
April 21, 2019 — July 31, 2019 = $112,195 ($31,353 prorated);
August 1, 2019 — July 31, 2020 = $132,000;
August 1, 2020 — July 31, 2021 = $137,000;
August 1, 2021 — July 31, 2022 = $145,000;
August 1, 2022 — July 31, 2023 = $155,000;
August 1, 2023 — July 31, 2024 = $165,000;
payable in biweekly installments in accordance with normal
University procedures, and such salary increases as may be
determined appropriate by the Director and President and approved
by the Board;

b) The opportunity to receive such employee benefits as the University
provides generally to non-faculty exempt employees, provided that
Coach qualifies for such benefits by meeting all applicable
eligibility requirements (except that in accordance with Board
Policy II.H.6.b.ii, University and Coach agree that Coach shall not
accrue any annual leave hours, and may take leave (other than sick
leave) only with prior written approval of the Director); and

C) Assignment of one vehicle through the University’s Department of
Athletics (the Department) trade-out program during the Term of
this Agreement, subject to and according to the policy of the Board.
Insurance premiums for the assigned vehicle shall be paid by Coach.
Any vehicle assigned shall be returned in the same or similar
condition as it was upon being assigned, reasonable wear and tear
excepted; and

d) The opportunity to receive such employee benefits as the
Department provides generally to its employees of a comparable
level. Coach hereby agrees to abide by the terms and conditions, as
now existing or hereafter amended, of such employee benefits.

Coach understands and agrees that financial conditions may require the President,
in the President’s discretion, to institute furloughs or to take such other actions consistent with
Board policy as the President may determine to be necessary to meet such challenges. In the event
of a furlough or other action, the actual salary paid to Coach may be less than the salary stated in
Section 3.1.1(a) above.

2019102024
3
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3.2.  Supplemental Compensation. Each year Coach shall be eligible to receive
supplemental compensation as detailed below. The Team is comprised of six (6) sports (Women’s
Cross Country (WCC), Men’s Cross Country (MCC), Women’s Indoor Track and Field (WIT),
Men’s Indoor Track and Field (MIT), and Women’s Outdoor Track and Field (WOT), and Men’s
Outdoor Track and Field MOT)). Incentive pay categories may be based on performance per
individual sport, on performance for combined sports (men’s and women’s combined or indoor
and outdoor combined), on individual student-athlete achievement, or for the entire Team, as noted
below for each category.

3.2.1 Athletic Achievement Incentive Pay.

a) For per sport achievements (up to six times per year):

Championship incentive pay:

Conference Championship $3,000
National ranking pay:

Top 5 National Ranking at end of season $5,000 or
Top 10 National Ranking at end of season $3,000 or
Top 15 National Ranking at end of season $2,500 or
Top 20 National Ranking at end of season $2,000 or
Top 25 National Ranking at end of season $1,000

b) For per sport achievements (up to three times per year): [Men’s and
Women’s Outdoor combined, Men’s and Women’s Indoor combined
and Men’s and Women’s Cross Country combined]

Qualify Team for NCAA Regionals:

5 or more student-athletes $750
10 student-athletes $1,250
11 or more student-athletes $1,750

Qualify Team for NCAA Nationals:

5 student-athletes $1,250
6 or more student-athletes $1,750
Conference Coach of the Year $2,000
NCAA Regional Coach of the Year $2,000
NCAA National Coach of the Year $3,000

¢) One time per academic year achievements:

2019102024
3
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National Championship $15,000

d) Individual Student-Athlete achievement in any sport:

Individual Conference Champion $600
(per champion)

NCAA Individual Champion $1,500
(per champion)

NCAA Individual Scorer [2 - 8 Finish] $1,000
(per champion)

All-American $750
(Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC and MCC)])

If Coach qualifies for Athletic Achievement Incentive Pay under this
Section, the University will pay Coach within 45 days of the event or award giving rise to the
Incentive Pay, if Coach is still employed by the University on that date.

3.2.2. Academic Achievement Incentive Pay.

Coach may qualify for separate Academic Incentive Pay in each of the four
(4) following sports (Women’s Cross Country (WCC), Men’s Cross
Country (MCC), Women’s Track and Field (WTF) — indoor and outdoor,
and Men’s Track and Field (MTF) — indoor and outdoor) if the annual
Academic Progress Rate (“APR”) for a sport meets the following levels in

the National Ranking:
National Rank within Sport
501 -59.9% = $500
60" - 69.9 % = $550
70" —79.9 % = $600
80™ — 89.9% = $750
90" — 100% = $3,000

For the purposes of clarification and for the avoidance of doubt, Coach may
be eligible for up to four (4) separate annual Academic Incentive Payments per academic year. If
Coach qualifies for Academic Achievement Incentive Pay, it will be paid as soon as reasonably
practical following APR rating determination and verification by the National Collegiate Athletic
Association (NCAA), if Coach is still employed by the University on that date.

3.2.3. Conditions for payment of Athletic and Academic Achievement
supplemental compensation.

2019102024
3
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The decisions whether or not to award the Incentive Pay outlined in this Section
3.2, and in what amounts, are within the Director’s sole discretion. The decisions may be made
based on a variety of factors, including, but not limited to, Coach’s individual performance,
athletic/academic performance of Coach’s assigned player personnel groups, or other
performance-related factors.

3.2.4. Coach agrees that the University has the priority right to operate camps
and/or clinics on its campus using University facilities.

a) If the University exercises its right to operate camps and/or clinics
on campus, the University shall allow Coach the opportunity to earn
supplemental compensation by assisting with the University’s
camps and/or clinics in Coach’s capacity as a University employee.
Coach hereby agrees to assist in the marketing, supervision, and
general administration of the University’s camps and/or clinics.
Coach also agrees that Coach will perform all obligations mutually
agreed upon by the parties. In exchange for Coach’s participation in
the University’s camps and/or clinics, the University shall pay
Coach supplemental compensation during each year of his
employment as a coach at the University.

b) If the University allows Coach to operate camps and/or clinics at the
University, such operation shall be according to a written agreement
which shall include conditions such as:

1) Coach compliance with all NCAA, Mountain West
Conference (Conference), Board, and University rules and
regulations related, directly or indirectly, to the operation of
camps and/or clinics;

i) Payment for use of University facilities; and
1i1) Provision of proof of liability insurance

In the event of termination of this Agreement, suspension, or reassignment,
University shall not be under any obligation to permit a camp and/or clinic to be held by the Coach
after the effective date of such termination, suspension, or reassignment, and the University shall
be released from all obligations relating thereto.

3.3.  Footwear; Apparel; Equipment. Coach agrees that the University has the exclusive
right to select footwear, apparel and/or equipment for the use of its student athletes and staff,
including Coach, during official practices and games and during times when Coach or the Team
is being filmed by motion picture or video camera or posing for photographs in their capacity as
representatives of University. In order to avoid entering into an agreement with a competitor of
any University selected vendors, Coach shall submit all outside consulting agreements to the

2019102024
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University for review and approval prior to execution. Coach shall also report such outside income
to the University in accordance with Section 4.3 of this Agreement. Coach further agrees that
Coach will not endorse any athletic footwear, apparel and/or equipment products, and will not
participate in any messages or promotional appearances which contain a comparative or qualitative
description of athletic footwear, apparel or equipment products.

3.4. General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the terms and
conditions of any fringe benefit in which Coach participates. However, if any fringe benefit is
based in whole or in part upon the compensation provided by the University to Coach, such fringe
benefit shall be based only on the compensation provided pursuant to Section 3.1.1, except to the
extent required by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1.  Coach’s Specific Duties and Responsibilities. In consideration of the compensation
specified in this Agreement, Coach, in addition to the obligations set forth elsewhere in this
Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s
duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to the
evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and policies of
the University and encourage Team members to perform to their highest academic potential and
to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws, and with the
policies, rules and regulations of the University, the Board, the Conference, and the NCAA;
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other employees
for whom Coach is administratively responsible, and the members of the Team know, recognize,
and comply with all such laws, policies, rules and regulations; and immediately report to the
Director and to the Department’s Director of Compliance if Coach has reasonable cause to believe
that any person or entity, including without limitation representatives of the University’s athletic
interests, has violated or is likely to violate any such laws, policies, rules or regulations. Coach
shall promote an atmosphere of compliance with the rules and regulations. In accordance with
NCAA rules and regulations, Coach must annually pass the NCAA Coaches Certification Test
before having any off-campus contact with prospects. Coach shall promote an atmosphere of
compliance with the rules and regulations. In accordance with NCAA rules and regulations, Coach
must annually pass the NCAA Coaches Certification Test before having any off-campus contact
with prospects. Coach shall cooperate fully with the University and Department at all times. The
names or titles of employees whom Coach supervises are attached as Exhibit A. The applicable

2019102024
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laws, policies, rules, and regulations include: (a) the policies of the Department; (b) the
University’s Policy Manual; (¢) Board policies; (d) the rules and regulations of the Conference;
and (e) NCAA rules and regulations.

4.2.  Outside Activities. Coach shall not undertake any business, professional or
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and best
efforts to the performance of Coach’s duties under this Agreement, that would unreasonably
detract from those duties in any manner, or that, in the reasonable opinion of the University, the
Department, would reflect adversely upon the University or its athletic program. Subject to the
terms and conditions of this Agreement, Coach may, with the prior written approval of the
Director, who may consult with the President, enter into separate arrangements for outside
activities and endorsements which are consistent with Coach’s obligations under this Agreement.
Coach shall report such outside income and business interests to the University in accordance with
Section 4.3 of this Agreement. Coach may not use nor may Coach authorize third parties to use
the University’s name, logos, or trademarks in connection with any such arrangements without the
prior written approval of the Director and the President (such approval not to be unreasonably
withheld).

4.3.  Qutside Income. In accordance with NCAA rules, Coach shall obtain prior written
approval from the University’s President and the Director (such approval not to be unreasonably
withheld) for all athletically-related and other business-related income and benefits from sources
outside the University and shall report the source and amount of all such income and benefits in
accordance with the Department’s Outside Income Reporting Form. The report shall be in a format
reasonably satisfactory to University. In no event shall Coach accept or receive directly or
indirectly any monies, benefits, or gratuities whatsoever from any person, association, corporation,
University booster club, University alumni association, University foundation, or other benefactor,
if the acceptance or receipt of the monies, benefits, or gratuities would violate applicable law or
the policies, rules, and regulations of the University, the Board, the Conference, or the NCAA.

4.4. Hiring Authority. Coach shall have the responsibility and the sole authority to
recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
necessary or appropriate, be subject to the approval of President and the Board.

4.5.  Scheduling. Coach shall consult with, and may make recommendations to, the
Director or the Director’s designee with respect to the scheduling of Team competitions, but the
final decision shall be made by the Director or the Director’s designee.

4.6.  Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of higher
education or with any professional sports team, requiring performance of duties prior to the
expiration of this Agreement, without the prior approval of the Director. Such approval shall not
unreasonably be withheld.

2019102024
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4.7.  Disclosure of Serious Misconduct. Coach warrants that prior to signing this
Agreement, Coach has disclosed and will continue to disclose if Coach has been accused,
investigated, convicted of or pled guilty or no contest to a felony or misdemeanor involving serious
misconduct, or has been subject to official institution or athletic department disciplinary action at
any time at any prior institution where Coach was employed. “Serious misconduct” is defined as
any act of sexual violence, domestic violence, dating violence, stalking, sexual exploitation, or any
assault that employs the use of a deadly weapon or causes serious bodily injury.

4.8. Media Obligations. Coach must fully participate in media programs and public
appearances (Programs) through the date of the Team’s last regular season or post-season
competition. Agreements requiring Coach to participate in Programs related to Coach’s duties as
an employee of University are the property of the University. The University shall have the
exclusive right to negotiate and contract with all producers of media productions and all parties
desiring public appearances by Coach. Coach agrees to cooperate with the University in order for
the Programs to be successful and agrees to provide Coach’s services to and perform on the
Programs and to cooperate in their production, broadcasting, and telecasting. It is understood that
neither Coach nor any assistant coaches shall appear without the prior written approval of the
Director on any competing radio or television program (including but not limited to a coach’s
show, call-in show, or interview show) or a regularly scheduled news segment, except that this
prohibition shall not apply to routine news media interviews for which no compensation is
received. Without the prior written approval of the Director, Coach shall not appear in any
commercial endorsements which are broadcast on radio or television that conflict with those
broadcast on the University’s designated media outlets.

4.9. Attendance at Specific Gatherings. Coach will attend all staff meetings, public
relation functions, dinners, awards banquet and make appearances as directed by the Director
unless excused by the Director. Such functions shall include, but are not limited to, the following:

a) The annual BAA barbecue

b) The weekly BAA function during the relevant season;
C) The annual BAA Endowment dinner;

d) The Boise State Athletic Hall of Fame dinner;

e) The BAA Bronze Bronco Award banquet;

f) The BAA/Alumni Auction dinner;

g2) All Department staff meetings called by the Director;
h) Athletic Department Graduation Reception;

1) Bronco Golf Series Tournaments.

ARTICLE 5

5.1.  Termination of Coach for Cause. The University may, in its discretion, suspend
Coach from some or all of Coach’s duties, temporarily or permanently, and with or without pay;
reassign Coach to other duties; or terminate this Agreement at any time for good or adequate cause,
as those terms are defined in applicable rules and regulations.

2019102024
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In addition to the definitions contained in applicable rules and regulations,
University and Coach hereby specifically agree that the following shall constitute good or adequate
cause for suspension, reassignment, or termination of this Agreement:

a)

b)

d)

g)

h)

)

A deliberate or major violation of Coach’s duties under this
Agreement or the refusal or unwillingness of Coach to perform such
duties in good faith and to the best of Coach’s abilities;

The failure of Coach to remedy any violation of any of the terms of
this Agreement within 30 days after written notice from the
University;

A deliberate or major violation by Coach of any applicable law or
the policies, rules or regulations of the University, the Board, the
Conference or the NCAA, including but not limited to any such
violation which may have occurred during the employment of
Coach at another NCAA or NAIA member institution;

Ten (10) working days’ absence of Coach from duty without the
University’s consent;

Any conduct of Coach that constitutes moral turpitude or that would,
in the University’s judgment, reflect adversely on the University or
its athletic programs;

The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

The failure of Coach to fully and promptly cooperate with the
NCAA or the University in any investigation of possible violations
of any applicable law or the policies, rules or regulations of the
University, the Board, the Conference, or the NCAA;

The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the Board,
the Conference, or the NCAA, by one of Coach’s assistant coaches,
any other employees for whom Coach is administratively
responsible, or a member of the Team; or

A violation of any applicable law or the policies, rules or regulations
of the University, the Board, the Conference, or the NCAA, by one
of Coach’s assistant coaches, any other employees for whom Coach
is administratively responsible, or a member of the Team if Coach
knew or should have known of the violation and could have
prevented it by ordinary supervision.
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1) The failure of Coach to disclose Serious Misconduct as required in
Section 4.7 of this Agreement.

5.1.2  Suspension, reassignment, or termination for good or adequate cause shall
be effectuated by the University as follows: before the effective date of the suspension,
reassignment, or termination, the Director or the Director’s designee shall provide Coach with
notice, which notice shall be accomplished in the manner provided for in this Agreement and shall
include the reason(s) for the contemplated action. Coach shall then have an opportunity to respond.
After Coach responds or fails to respond, University shall notify Coach whether, and if so when,
the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the University’s
obligation to provide compensation and benefits to Coach, whether direct, indirect, supplemental
or collateral, shall cease as of the date of such termination, and the University shall not be liable
for the loss of any collateral business opportunities or other benefits, perquisites, or income
resulting from outside activities or from any other sources.

5.1.4 If found in violation of NCAA regulations, Coach shall, in addition to the
provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA enforcement procedures. This Section applies to violations occurring at
the University or at previous institutions at which Coach was employed.

5.2.  Termination of Coach for Convenience of University.

5.2.1 Atany time after commencement of this Agreement, University, for its own
convenience, may terminate this Agreement by giving ten (10) days prior written notice to Coach.

5.2.2 In the event that University terminates this Agreement for its own
convenience, University shall be obligated to pay Coach, as liquidated damages and not a penalty,
the salary set forth in Section 3.1.1(a), excluding all deductions required by law, on the regular
paydays of University until the term of this Agreement ends or until Coach obtains reasonably
comparable employment, whichever occurs first. In the event Coach obtains other employment
after such termination, then the amount of compensation the University pays will be reduced by
the amount of compensation paid Coach as a result of such other employment, such adjusted
compensation to be calculated for each University pay-period by reducing the gross salary set forth
in Section 3.1.1(a) (before deductions required by law) by the gross compensation paid to Coach
under the other employment, then subtracting from this adjusted gross compensation deductions
according to law. In addition, Coach will be entitled to continue with the University health
insurance plan and group life insurance as if Coach remained a University employee until the term
of this Agreement ends or until Coach obtains reasonably comparable employment or any other
employment providing Coach with a reasonably comparable health plan and group life insurance,
whichever occurs first. Coach shall be entitled to no other compensation or fringe benefits, except
as otherwise provided herein or required by law. Coach specifically agrees to inform University
within ten business days of obtaining other employment, and to advise University of all relevant

2019102024
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terms of such employment, including without limitation the nature and location of employment,
salary, other compensation, health insurance benefits, life insurance benefits, and other fringe
benefits. Failure to so inform and advise University shall constitute a material breach of this
Agreement and University’s obligation to pay compensation under this provision shall end. Coach
further agrees to repay to University all compensation received from the University after the date
other employment is obtained.

5.2.3 The parties have both been represented by, or had the opportunity to consult
with, legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that Coach may lose certain benefits,
supplemental compensation, or outside compensation relating to employment with University,
which damages are extremely difficult to determine with certainty. The parties further agree that
the payment of such liquidated damages by University and the acceptance thereof by Coach shall
constitute adequate and reasonable compensation to Coach for the damages and injury suffered by
Coach because of such termination by University. The liquidated damages are not, and shall not
be construed to be, a penalty.

5.3.  Termination by Coach for Convenience.

5.3.1 Coach recognizes that Coach’s promise to work for University for the entire
term of this Agreement is of the essence of this Agreement. Coach also recognizes that the
University is making a highly valuable investment in Coach’s employment by entering into this
Agreement and that its investment would be lost were Coach to resign or otherwise terminate
employment with the University before the end of the Agreement term.

5.3.2 Coach may terminate this Agreement for convenience during its term by
giving prior written notice to the University. Termination shall be effective ten (10) days after
notice is given to the University.

5.3.3 If Coach terminates this Agreement for convenience at any time, all
obligations of the University shall cease as of the effective date of the termination. If Coach
terminates this Agreement for convenience, Coach shall pay to the University, as liquidated
damages and not a penalty, the following sum: (a) if the Agreement is terminated on or before July
31, 2020, the sum of $50,000.00; (b) if the Agreement is terminated between August 1, 2020 and
July 31, 2021 inclusive, the sum of $30,000.00; (c) if the Agreement is terminated between August
1,2021 and July 31, 2022 inclusive, the sum of $10,000.00. The liquidated damages shall be due
and payable within twenty (20) days of the effective date of the termination, and any unpaid
amount shall bear simple interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations and have bargained for and agreed to the foregoing liquidated damages provision,
giving consideration to the fact that the University will incur administrative and recruiting costs in
obtaining a replacement for Coach, in addition to potentially increased compensation costs if
Coach terminates this Agreement for convenience, which damages are extremely difficult to
determine with certainty. The parties further agree that the payment of such liquidated damages

2019102024
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by Coach and the acceptance therecof by University shall constitute adequate and reasonable
compensation to University for the damages and injury suffered by it because of such termination
by Coach. The liquidated damages are not, and shall not be construed to be, a penalty. This Section
5.3.4 shall not apply if Coach terminates this Agreement because of a material breach by the
University.

5.3.5 Except as provided elsewhere in this Agreement, if Coach terminates this
Agreement for convenience, Coach shall forfeit to the extent permitted by law the right to receive

all supplemental compensation and other payments.

5.4. Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
University’s disability insurance carrier, becomes unable to perform the essential functions of the
position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Coach’s death, Coach’s salary
and all other benefits shall terminate as of the last day worked, except that Coach’s personal
representative or other designated beneficiary shall be paid all compensation due or unpaid and
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter
adopted by the University and due to Coach’s estate or beneficiaries thereunder.

54.3 If this Agreement is terminated because Coach becomes totally or
permanently disabled as defined by the University’s disability insurance carrier, or becomes unable
to perform the essential functions of the position of head coach, all salary and other benefits shall
terminate, except that Coach shall be entitled to receive any compensation due or unpaid and any
disability-related benefits to which Coach is entitled by virtue of employment with the University.

5.5. Interference by Coach. In the event of termination, suspension, or reassignment,
Coach agrees that Coach will not interfere with the University’s student-athletes or otherwise
obstruct the University’s ability to transact business or operate its intercollegiate athletics program.

5.6. No Liability. The University shall not be liable to Coach for the loss of any
collateral business opportunities or any other benefits, perquisites or income from any sources that
may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

5.7.  Waiver of Rights. Because Coach is receiving a multi-year contract and the
opportunity to receive supplemental compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Coach, or terminates this Agreement for good or adequate cause or for convenience, Coach shall
have all the rights provided for in this Agreement but hereby releases the University from
compliance with the notice, appeal, and similar employment-related rights provided for in Board
policy, IDAPA 08.01.01 et seq., and the University’s policies.

2019102024
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ARTICLE 6

6.1. Board Approval This Agreement shall not be effective unless approved by the
Board and executed by both parties as set forth below. In addition, the payment of any
compensation pursuant to this Agreement shall be subject to the approval of the Board, the
President, and the Director; the sufficiency of legislative appropriations; the receipt of sufficient
funds in the account from which such compensation is paid; and the Board policies and
University’s rules regarding financial exigency.

6.2.  University Property. All personal property (excluding vehicle(s) provided through
the courtesy car program), material, and articles of information, including, without limitation,
keys, credit cards, personnel records, recruiting records, team information, films, statistics or any
other personal property, material, or data, furnished to Coach by the University or developed by
Coach on behalf of the University or at the University’s direction or for the University’s use or
otherwise in connection with Coach’s employment hereunder are and shall remain the sole
property of the University. Within twenty-four (24) hours of the expiration of the term of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause any such
personal property, materials, and articles of information in Coach’s possession or control to be
delivered to the Director.

6.3. Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

6.4. Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5.  Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6.  Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho. Any action based in whole or in part on this Agreement shall
be brought in the courts of the state of Idaho.

6.7. Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8.  Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
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reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9.  Confidentiality. This Agreement and all documents and reports Coach is required
to produce under this Agreement may be released and made available to the public by the
University.

6.10. Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested. All notices shall be addressed to the parties at the
following addresses or at such other addresses as the parties may from time to time direct in
writing:

the University: Boise State University
Director of Athletics
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Boise State University
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

Coach: Corey Thmels
Last known address on file with
University’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

6.11. Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12. Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13. Non-Use of Names and Trademarks. Coach shall not, without the University’s
prior written consent in each case, use any name, trade name, trademark, or other designation of
the University (including contraction, abbreviation or simulation), except in the course and scope
of official University duties.

6.14. No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

2019102024
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6.15. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by the Board if required under Board Policy II.H.

6.16. Opportunity to Consult with Attorney. Coach acknowledges that Coach has had
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases,
the language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.

UNIVERSITY COACH

Signature: Signature:

Curt Apsey Corey Ihmels

Athletic Director Head Track and Field & Cross Country Coach
Date: Date:

Signature:

Martin E. Schimpf
Interim President

Approved by the Idaho State Board of Education on the day of April, 2019.
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EMPLOYMENT AGREEMENT
This Employment Agreement (Agreement) is entered into by and between Boise State
{University (the UniversityGellege), and Corey
[hmels (Coach).
ARTICLE 1

1.1.  Employment. Subject to the terms and conditions of this Agreement, the University
{College)-shall employ Coach as the head coach of its intercollegiate Track and Field & Cross

Country{Spert) team (the Team).}{or-Directorof-Athleties)— Coach-{Birector) represents and

warrants that Coach is fully qualified to serve, and is available for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to the
University’sUniversity {College)'s Athletic Director (Director) or the Director’s designee. Coach
shall abide by the reasonable instructions of Director or the Director s designee and shall confer
with the Director or the Director’s designee on all administrative and technical matters. Coach
shall also be under the general supervision of the University’s President (Presidentdnaiversity

Hoellomee Chiod Brnoniie Cudene L0 Rlor —wooboe Cufleny),

1.3.  Duties. Coach shall manage and supervise the Team and shall perform such other
duties in the University’sUniversity (Cellege)'s athletic program as the Director may assign and
as may be described elsewhere in this Agreement. -The University {College)}-shall have the right,
at any time, to reassign Coach to duties at the University-{Ceoliege) other than as head coach of
the Team, provided that Coach’s compensation and benefits shall not be affected by any such
reassignment, except that the opportunity to earn supplemental compensation as provided in

Sections 3.2.1 through 3.2.2{depending-on-supplemental pay provisions-used) shall cease.

ARTICLE 2

2.1.  Term. This Agreement is for a fixed-term appointment of five (5(——) years and
three (3) months, commencing on April 21, 2019————— and terminating, without further
notice to Coach, on July 31, 2024————— unless sooner terminated in accordance with other
provisions of this Agreement.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer from the
University {College)-and an acceptance by Coach, both of which must be in writing and signed
by the parties.- Any renewal is subject to the prior approval of the Idaho State Board of Education
(Board). This Agreement in no way grants to Coach a claim to tenure in employment, nor shall
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Coach’s service pursuant to this Agreement count in any way toward tenure at the University.

{College)-

ARTICLE 3

3.1. Regular Compensation.

3.1.1 In consideration of Coach’s services and satisfactory performance of this
Agreement, the University {College}-shall provide to Coach:

a) a)——An annual salary as follows:

b)

c)

April 21,2019 — July 31, 2019 =$112,195 ($31,353 prorated);
August 1, 2019 — July 31, 2020 = $132.000;

August 1, 2020 — July 31, 2021 = $137.000;

August 1, 2021 — July 31, 2022 = $145.000;

August 1, 2022 — July 31, 2023 = $155,000;

August 1, 2023 — July 31, 2024 = $165.000;

of-§——— peryear,—payable in biweekly installments in
accordance with normal University {College}-procedures, and such
salary increases as may be determined appropriate by the Director
and PresidentChief-Executive Officer and approved by the Board,

The opportunity to receive such employee benefits as the University
{College) provides generally to non-faculty exempt employees,
provided that Coach qualifies for such benefits by meeting all
applicable eligibility requirements -(except that in accordance with
Board Policy I1.H.6.b.ii, University-{Cellege) and Coach agree that
Coach shall not accrue any annual leave hours, and may take leave
(other than sick leave) only with prior written approval of the
Director); and

Assignment of one vehicle through the University’s Department of

de)

Corey Ihmels Contract
2019 to 2024
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Athletics (the Department) trade-out program during the Term of
this Agreement, subject to and according to the policy of the Board.
Insurance premiums for the assigned vehicle shall be paid by Coach.
Any vehicle assigned shall be returned in the same or similar
condition as it was upon being assigned, reasonable wear and tear

excepted; and

The opportunity to receive such employee benefits as the University
{Collegeys—Department—of—Athletics (Department) provides

generally to its employees of a comparable level. Coach hereby
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agrees to abide by the terms and conditions, as now existing or
hereafter amended, of such employee benefits.

Coach understands and agrees that financial conditions may require the
PresidentChief-Executive—Officer, in the President’sChief-ExeeutiveOfficer's discretion, to
institute furloughs or to take such other actions consistent with Board policy as the PresidentChief
Exeecutive-Officer may determine to be necessary to meet such challenges.— In the event of a
furlough or other action, the actual salary paid to Coach may be less than the salary stated in
Section 3.1.1(a) above.

32—3.2. Supplemental Compensation.

3-2-3—Each year Coach shall be eligible to receive supplemental compensation as
detailed below. The Team is comprised of six (6) sports (Women’s Cross Country (WCC), Men’s
Cross Country (MCC), Women’s Indoor Track and Field (WIT), Men’s Indoor Track and Field
(MIT), and Women’s Outdoor Track and Field (WOT), and Men’s Outdoor Track and Field
MOT)). Incentive pay categories may be ir-anr-amount-up-to{ameount-orcomputation)-based
on performance per individual sport, on performance for combined sports (men’s and women’s
combined or indoor and outdoor combined), on individual student-athlete the—academic
achlevement or for the entire Team, as noted below—and—beha\%r—ef—'Feam—member—s—'Fhe

Corey Ihmels Contract
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3.2.1 Athletic Achievement Incentive Pay.

a) For per sport achievements (up to six times per year):

Championship incentive pay:
Conference Championship $3.000

National ranking payv:

Top 5 National Ranking at end of season $5,000 or
Top 10 National Ranking at end of season $3.000 or
Top 15 National Ranking at end of season $2.500 or
Top 20 National Ranking at end of season $2.000 or
Top 25 National Ranking at end of season $1,000

b) For per sport achievements (up to three times per year): [Men’s and
Women’s Outdoor combined, Men’s and Women’s Indoor combined
and Men’s and Women’s Cross Country combined]

Qualify Team for NCAA Regionals:
5 or more student-athletes $750

Corey Ihmels Contract
2019 to 2024
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10 student-athletes $1.,250
11 or more student-athletes $1.750

Qualify Team for NCAA Nationals:

5 student-athletes $1,250
6 or more student-athletes $1,750
Conference Coach of the Year $2.000
NCAA Regional Coach of the Year $2.000
NCAA National Coach of the Year $3.000

¢) One time per academic year achievements:

National Championship $15.000

d) Individual Student-Athlete achievement in any sport:

Individual Conference Champion $600
(per champion)

NCAA Individual Champion $1.500
(per champion)

NCAA Individual Scorer [2 - 8 Finish] $1.000
(per champion)

All-American $750
(Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC and MCQ)])

If Coach qualifies for Athletic Achievement Incentive Pay under this
Section, the University will pay Coach within 45 days of the event or award giving rise to the
Incentive Pay. if Coach is still employed by the University on that date.

3.2.2. Academic Achievement Incentive Pay.

Coach may qualify for separate Academic Incentive Pay in each of the four
(4) following sports (Women’s Cross Country (WCC), Men’s Cross
Country (MCC), Women’s Track and Field (WTF) — indoor and outdoor,
and Men’s Track and Field (MTF) — indoor and outdoor) if the annual
Academic Progress Rate (“APR”) for a sport meets the following levels in
the National Ranking:

National Rank within Sport

Corey Ihmels Contract
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50% -59.9% = $500
60" - 69.9 % = $550
70t —79.9 % = $600
80" — 89.9% = $750
90" — 100% = $3.000

For the purposes of clarification and for the avoidance of doubt, Coach may
be eligible for up to four (4) separate annual Academic Incentive Payments per academic year. If
Coach qualifies for Academic Achievement Incentive Pay, it will be paid as soon as reasonably
practical following APR rating determination and verification by the National Collegiate Athletic
Association (NCAA), if Coach is still employed by the University on that date.

3.2.3. Conditions for payment of Athletic and Academic Achievement
supplemental compensation.

The decisions whether or not to award the Incentive Pay outlined in this Section
3.2, and in what amounts, are within the Director’s sole discretion. The decisions may be made
based on a variety of factors, including, but not limited to, Coach’s individual performance,
athletic/academic performance of Coach’s assigned player personnel groups, or other
performance-related factors.

3.24. 6—(SUMMER ——CAMP—OPERATED —BY —UNIVERSITY
{COLLEGE)) Coach agrees that the University {Cellege}-has the priorityexelusive right to
operate youth-{Sport)-camps and/or clinics on its campus using University {Cellege}-facilities.

a) If the University exercises its right to operate camps and/or clinics
on campus, the University—Fhe-University {College) shall allow
Coach the opportunity to earn supplemental compensation by
assisting with the University’sUniversity{College)'s camps and/or
clinics in Coach’'s capacity as a University {Cellege)-employee.
Coach hereby agrees to assist in the marketing, supervision, and
general administration of the University’sUniversity (College)'s
{Spert) camps_and/or clinics.— Coach also agrees that Coach will
perform all obligations mutually agreed upon by the parties. In
exchange for Coach’s participation in the University’ sUniversity
{Collegeys-summer{Sport) camps_and/or clinics, the University
{Cellege}-shall pay Coach {ameunt}per-year-as-supplemental
compensation during each year of his employment as ahead{Speort)

coach at the University. {College)—This-amount-shall-bepaid
(terms of payment).

If the University allows{(SUMMER-CAMP—OPERATED BY-COACH)- Coach
tomay operate camps and/or clinics a-summer—youth—{Sport)-eamp-at the University, such
College lor the followd itions:

Corey Ihmels Contract
2019 to 2024
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a)——TFhe—summer—youth—camp operation shall be according to a

eqwament—er—iaemnes—\mtheut—the—pner—wntten _gw
which shall include conditions such as:approval-ofthe Director;

i) Coach compliancee}—Assistant—coaches—at—the—University

d)——Coach-complies with all NCAA, Mountain West{NAA);
Conference (Conference), Board, and University {College)

rules and regulations related, directly or indirectly, to the

operation of summer-youth-camps and/or clinics;

ii) Paymente)  Coach or the private enterprise enters into a
eentlaet_ ”'IHI§F u'l'l"e's't’ (Sellleae)l and_ (GLFH%. I
by-the-eamp-

H——Coach-orprivate—enterprisepays for use of University
{College} facilities; and-includingthe———

iii) Provision of proof of liability insurance

Corey Ihmels Contract
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In the event of termination of this Agreement, suspension, or reassignment,

University {Cellege}-shall not be under any obligation to permit a suarmeryouth-camp and/or
clinic to be held by the Coach after the effective date of such termination, suspension, or

reassignment, and the University {College)-shall be released from all obligations relating thereto.

3.3.  Footwear: Apparel; Equipment. 2.-7-Coach agrees that the University {Cellege)
has the exclusive right to select footwear, apparel and/or equipment for the use of its student -
athletes and staff, including Coach, during official practices and games and during times when
Coach or the Team is being filmed by motion picture or video camera or posing for photographs

in thelr capac1ty as representatlves of Umver51ty ﬂg@—@eaeh—lﬂeeegm-zes—tha{—the

coach: In order to avoid entenng into an agreement with a competltor of any Un1vers1tv selected

vendors,—{Cempany-Name); Coach shall submit all outside consulting agreements to the
University {Cellege)-for review and approval prior to execution. -Coach shall also report such
outside income to the University {College}—in accordance with Section 4.3 of this

Agreement. NCAA-for NAIA)rules Coach further agrees that Coach will not endorse any athletic
footwear, apparel and/or equipment products, ircluding{CompanyName)—and will not

participate in any messages or promotional appearances which contain a comparative or qualitative
description of athletic footwear, apparel or equipment products.

Corey Ihmels Contract
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3.4.3 General Conditions of Compensation. All compensation provided by the
University-{Celiege) to Coach is subject to deductions and withholdings as required by law or the
terms and conditions of any fringe benefit in which Coach participates. However, if any fringe
benefit is based in whole or in part upon the compensation provided by the University {College)
to Coach, such fringe benefit shall be based only on the compensation provided pursuant to Section
3.1.1, except to the extent required by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities. = —In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth elsewhere
in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s
duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to the
evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and policies of
the University {Cellege}-and encourage Team members to perform to their highest academic
potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws, —and with the
policies, rules and regulations of the University.-{Cellege); the Board, the Ceonference, and the
NCAA :-{or-NAIA}; supervise and take appropriate steps to ensure that Coach’s assistant coaches,
any other employees for whom Coach is administratively responsible, and the members of the
Team know, recognize, and comply with all such laws, policies, rules and regulations; and
immediately report to the Director and to the Department’'s Director of Compliance if Coach has
reasonable cause to believe that any person or entity, including without limitation representatives
of the University’sniversity {College)'s athletic interests, has violated or is likely to violate any
such laws, policies, rules or regulations. Coach shall promote an atmosphere of compliance with
the rules and regulations. In accordance with NCAA rules and regulations, Coach must annually
pass the NCAA Coaches Certification Test before having any off-campus contact with prospects.
Coach shall promote an atmosphere of compliance with the rules and regulations. In accordance
with NCAA rules and regulations, Coach must annually pass the NCAA Coaches Certification
Test before having any off-campus contact with prospects. Coach shall cooperate fully with the
University-Goach-shal-cooperate-fully-with-the-University {College) and Department at all
times. The names or titles of employees whom Coach supervises are attached as Exhibit AB. The
applicable laws, policies, rules, and regulations include: (a) the Beard-policies:{b}-University
{College)s (Faculty-Stafl) Handbook: (c) University (College)'s Administrative
Procedures-Manual-{d}the-policies of the Department; (b) the University’s Policy Manual; (c)
Board policies; (d) the e} NSAA{or NAIA} rules—and-regulations:—and{(H-the—rules and
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regulations of the Conference; and (e) NCAA rules and regulations{Sport)-conference-of-which
Uni it (Col N bor.

4.2  Qutside Activities. Coach shall not undertake any business, professional or
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and best
efforts to the performance of Coach’s duties under this Agreement, that would
unreasonablyetherwise detract from those duties in any manner, or that, in the reasonable opinion
of the University, the Department.—{College); would reflect adversely upon the University
{Cellege) or its athletic program. Subject to the terms and conditions of this Agreement, Coach
may, with the prior written approval of the Director, who may consult with the PresidentChief
Executive-Officer, enter into separate arrangements for outside activities and endorsements which
are consistent with Coach’’s obligations under this Agreement. Coach shall report such outside
income and business interests to the University in accordance with Section 4.3 of this Agreement.
Coach may not use nor may Coach authorize third parties to use the University’sthe-University
{Cellegey's name, logos, or trademarks in connection with any such arrangements without the
prior written approval of the Director and the President (such approval not to be unreasonably

withheld).Chief Executive-Officer-

4.3.  Outside Income.—NCAAA{or NAIA} Rules: In accordance with NCAA {or
NAIAY-rules, Coach shall obtain prior written approval from the University’s President and the

Director (such approval not to be unreasonably withheld)University {College)s-Chief Executive
Officer for all athletically-related and other business--related income and benefits from sources
outside the University {College}-and shall report the source and amount of all such income and
benefits in accordance withte-the-University {College)s-Chief-Executive Officer-whenever
reasonably-requested;-but-in-ho-eventless-than-annually-before the Department’s Outside
Income Reporting Form.elese-of-business-enJune-30th-of-each-year-or-thelastregular

University (College)werk-day-preceding-June-30th- The report shall be in a format reasonably
satisfactory to University.—{College}. In no event shall Coach accept or receive directly or

indirectly any monies, benefits, or gratuities whatsoever from any person, association, corporation,
University {College}booster club, University {Cellege}-alumni association, University-{College}
foundation, or other benefactor, if the acceptance or receipt of the monies, benefits, or gratuities
would violate applicable law or the policies, rules, and regulations of the University,{College);
the Board, the Ceonference, or the NCAA.{or NAIA)

4.4. Hiring Authority. Coach shall have the responsibility and the sole authority to
recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
necessary or appropriate, be subject to the approval of PresidentChief-Executive-Officer and the
Board.

4.5.  Scheduling. Coach shall consult with, and may make recommendations to, the
Director or the Director’s designee with respect to the scheduling of Team competitions, but the
final decision shall be made by the Director or the Director’s designee.
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4.6. Other Coaching Opportunities. Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of higher
education or with any professional sports team, requiring performance of duties prior to the
expiration of this Agreement, without the prior approval of the Director. -Such approval shall not
unreasonably be withheld.

4.7. Disclosure of Serious Misconduct. Coach warrants that prior to signing this
Agreement, Coach has disclosed and will continue to disclose if Coach has been accused,
investigated, convicted of or pled guilty or no contest to a felony or misdemeanor involving serious
misconduct, or has been subject to official institution or athletic department disciplinary action at
any time at any prior institution where Coach was employed. -“Serious misconduct” is defined as
any act of sexual violence, domestic violence, dating violence, stalking, sexual exploitation, or any
assault that employs the use of a deadly weapon or causes serious bodily injury.

4.8. Media Obligations. Coach must fully participate in media programs and public
appearances (Programs) through the date of the Team’s last regular season or post-season
competition. -Agreements requiring Coach to participate in Programs related to Coach’s duties as
an employee of University {Cellege)—-are the property of the University.—{College}— The
University-{Celege) shall have the exclusive right to negotiate and contract with all producers of
media productions and all parties desiring public appearances by Coach. Coach agrees to cooperate
with the University-{Celiege) in order for the Programs to be successful and agrees to provide
Coach’s services to and perform on the Programs and to cooperate in their production,
broadcasting, and telecasting. It is understood that neither Coach nor any assistant coaches shall
appear without the prior written approval of the Director on any competing radio or television
program (including but not limited to a coach’s show, call-in show, or interview show) or a
regularly scheduled news segment, except that this prohibition shall not apply to routine news
media interviews for which no compensation is received. Without the prior written approval of the
Director, Coach shall not appear in any commercial endorsements which are broadcast on radio or
television that conflict with those broadcast on the University’sUniversity {College)'s designated
media outlets.

4.9.  Attendance at Specific Gatherings. Coach will attend all staff meetings, public
relation functions, dinners, awards banquet and make appearances as directed by the Director
unless excused by the Director. Such functions shall include, but are not limited to, the following:

a) The annual BAA barbecue

b) The weekly BAA function during the relevant season;
C) The annual BAA Endowment dinner;

d) The Boise State Athletic Hall of Fame dinner:

€) The BAA Bronze Bronco Award banquet;

1) The BAA/Alumni Auction dinner;

2) All Department staff meetings called by the Director:
h) Athletic Department Graduation Reception;

1) Bronco Golf Series Tournaments.

Corey Ihmels Contract
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ARTICLE 5

5.1.  Termination of Coach for Cause. The University-{Celege) may, in its discretion,
suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with or
without pay; reassign Coach to other duties; or terminate this Agreement at any time for good or
adequate cause, as those terms are defined in applicable rules and regulations.

5.1.1 In addition to the definitions contained in applicable rules and regulations,
University {College}-and Coach hereby specifically agree that the following shall constitute good
or adequate cause for suspension, reassignment, or termination of this Agreement:

a) A deliberate or major violation of Coach’s duties under this
Agreement or the refusal or unwillingness of Coach to perform such
duties in good faith and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of
this Agreement within 30 days after written notice from the
University:(College):

c) A deliberate or major violation by Coach of any applicable law or

the policies, rules or regulations of the University, {College); the
Board, the Ceonference or the NCAA.,{NAIA); including but not
limited to any such violation which may have occurred during the
employment of Coach at another NCAA or NAIA member
nstitution;

d) Ten (10) working days™ absence of Coach from duty without the
University’sdniversity {College)'s consent;

e) Any conduct of Coach that constitutes moral turpitude or that would,

in the University’sdniversity {(College)s judgment, reflect
adversely on the University {Cellege)-or its athletic programs;

f) The failure of Coach to represent the University {Cellege}-and its
athletic programs positively in public and private forums;

——g) The failure of Coach to fully and promptly cooperate with the
NCAA (NAIA}-or the University-{College) in any investigation of
possible violations of any applicable law or the policies, rules or
regulations of the University.—{(Cellege); the Board, the
Ceonference, or the NCAA-(NAIA):

——h) The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University,{Coliege};
the Board, the Ceonference, or the NCAA.—{NAIA}, by one of
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Coach’s assistant coaches, any other employees for whom Coach is
administratively responsible, or a member of the Team; or

I——+) A violation of any applicable law or the policies, rules or regulations
of the University,{College}; the Board, the Ceonference, or the
NCAA.(NAIA); by one of Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, or a
member of the Team if Coach knew or should have known of the
violation and could have prevented it by ordinary supervision.

1) The failure of Coach to disclose Serious Misconduct as required in
Section 4.7 of this Agreement.

5.1.2  Suspension, reassignment, or termination for good or adequate cause shall
be effectuated by the University {College}-as follows: before the effective date of the suspension,
reassignment, or termination, the Director or the Director’s designee shall provide Coach with
notice, which notice shall be accomplished in the manner provided for in this Agreement and shall
include the reason(s) for the contemplated action. Coach shall then have an opportunity to respond.
After Coach responds or fails to respond, University {Eoliege}-shall notify Coach whether, and if
so when, the action will be effective.

5.1.3 In the event of any termination for good or adequate cause, the
University’stniversity {Cellege)s obligation to provide compensation and benefits to Coach,
whether direct, indirect, supplemental or collateral, shall cease as of the date of such termination,
and the University {Cellege)-shall not be liable for the loss of any collateral business opportunities
or other benefits, perquisites, or income resulting from outside activities or from any other sources.

5.1.4 If found in violation of NCAA {NAIA}regulations, Coach shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA {(NAIA}-enforcement procedures. This Section applies to violations
occurring at the University-(College) or at previous institutions at which Coach was employed.

5.2.  Termination of Coach for Convenience of University.{Cellege).

5.2.1 Atany time after commencement of this Agreement, University . {College);
for its own convenience, may terminate this Agreement by giving ten (10) days prior written notice
to Coach.

5.2.2 Inthe event that University {College}terminates this Agreement for its own
convenience, University-{Ceollege) shall be obligated to pay Coach, as liquidated damages and not
a penalty, the salary set forth in Section 3.1.1(a), excluding all deductions required by law, on the
regular paydays of University {Cellege)-until the term of this Agreement ends or until Coach
obtains reasonably comparable employment, whichever occurs first. -In the event Coach obtains
other employment after such termination, then the amount of compensation the University pays
will be reduced by the amount of compensation paid Coach as a result of such other employment,
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such adjusted compensation to be calculated for each University pay-period by reducing the gross
salary set forth in Section 3.1.1(a) (before deductions required by law) by the gross compensation
paid to Coach under the other employment, then subtracting from this adjusted gross compensation
deductions according to law. In addition, Coach will be entitled to continue with the University
{College)-health insurance plan and group life insurance as if Coach remained a University
{College) employee until the term of this Agreement ends or until Coach obtains reasonably
comparable employment or any other employment providing Coach with a reasonably comparable
health plan and group life insurance, whichever occurs first. Coach shall be entitled to no other
compensation or fringe benefits, except as otherwise provided herein or required by law. Coach
specifically agrees to inform University within ten business days of obtaining other employment,
and to advise University of all relevant terms of such employment, including without limitation
the nature and location of employment, salary, other compensation, health insurance benefits, life
insurance benefits, and other fringe benefits. —Failure to so inform and advise University shall
constitute a material breach of this Agreement and University’s obligation to pay compensation
under this provision shall end. ~Coach further agrees to repay to University all compensation
received from the University-{Cellege) after the date other employment is obtained.

5.2.3 The parties have both been represented by, or had the opportunity to consult
with, legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that Coach may lose certain benefits,
supplemental compensation, or outside compensation relating to employment with University,
{College)}; which damages are extremely difficult to determine with certainty. -The parties further
agree that the payment of such liquidated damages by University-{Cellege} and the acceptance
thereof by Coach shall constitute adequate and reasonable compensation to Coach for the damages
and injury suffered by Coach because of such termination by University.{Coliege). The liquidated
damages are not, and shall not be construed to be, a penalty.

5.3.- Termination by Coach for Convenience.

5.3.1 Coach recognizes that Coach’s promise to work for University {College)}
for the entire term of this Agreement is of the essence of this Agreement. Coach also recognizes
that the University {College}-is making a highly valuable investment in Coach’s employment by
entering into this Agreement and that its investment would be lost were —~Coach to resign or
otherwise terminate employment with the University-{Celiege) before the end of the Agreement
term.

5.3.2 Coach may terminate this Agreement for convenience during its term by
giving prior written notice to the University.{College}. Termination shall be effective ten (10)
days after notice is given to the University.{College).

5.3.3 If Coach terminates this Agreement for convenience at any time, all
obligations of the University {Cellege)-shall cease as of the effective date of the termination. If
Coach terminates this Agreement for convenience, Coach shall pay to the University,-{Celiege})
as liquidated damages and not a penalty, the following sum: (a) if the Agreement is terminated on
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or before July 31, 2020, the sum of $50,000.00: (b) if the Agreement is terminated between August
1, 2020 and July 31, 2021 inclusive, the sum of $30.000.00; (c) if the Agreement is terminated
between August 1, 2021 and July 31, 2022 inclusive, the sum of
$10,000.00. - The liquidated damages shall be due and payable within
twenty (20) days of the effective date of the termination, and any unpaid amount shall bear simple
interest at a rate eight (8) percent per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations and have bargained for and agreed to the foregoing liquidated damages provision,
giving consideration to the fact that the University {Cellege)-will incur administrative and
recruiting costs in obtaining a replacement for Coach, in addition to potentially increased
compensation costs if Coach terminates this Agreement for convenience, which damages are
extremely difficult to determine with certainty. -The parties further agree that the payment of such
liquidated damages by Coach and the acceptance thereof by University {Eollege}-shall constitute
adequate and reasonable compensation to University—{College) for the damages and injury
suffered by it because of such termination by Coach. The liquidated damages are not, and shall not
be construed to be, a penalty. —This Section 5.3.4 shall not apply if Coach terminates this
Agreement because of a material breach by the University.{College).

5.3.5 Except as provided elsewhere in this Agreement, if Coach terminates this

Agreement for convenience, Coach shall forfeit to the extent permitted by law the right to receive
all supplemental compensation and other payments.

5.4. Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
University’stniversity {College)'s disability insurance carrier, becomes unable to perform the
essential functions of the position of head coach, or dies.

5.4.2 If this Agreement is terminated because of Coach’'s death, Coach’'s salary
and all other benefits shall terminate as of the last day worked, except that Coach’’s personal
representative or other designated beneficiary shall be paid all compensation due or unpaid and
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter
adopted by the University {Celiege})-and due to -Coach’'s estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because Coach becomes totally or
permanently disabled as defined by the University’sUniversity {Cellege)'s disability insurance
carrier, or becomes unable to perform the essential functions of the position of head coach, all
salary and other benefits shall terminate, except that Coach shall be entitled to receive any
compensation due or unpaid and any disability-related benefits to which Coach is entitled by virtue

of employment with the University.{Cellege)-
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5.5. Interference by Coach. In the event of termination, suspension, or reassignment,
Coach agrees that Coach will not interfere with the University’sUniversity {College)'s student-
athletes or otherwise obstruct the University’sniversity {College)s ability to transact business
or operate its intercollegiate athletics program.

5.6.  No Liability. The University-(Celege) shall not be liable to Coach for the loss of
any collateral business opportunities or any other benefits, perquisites or income from any sources
that may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

5.7. Waiver of Rights. Because Coach is receiving a multi-year contract and the
opportunity to receive supplemental compensation and because such contracts and opportunities
are not customarily afforded to University {College}-employees, if the University—{Cellege)
suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or for
convenience, Coach shall have all the rights provided for in this Agreement but hereby releases
the University {College}from compliance with the notice, appeal, and similar employment-related
rights provided for in Board policy, IDAPA 08.01.01 et seq., and the University’s

policicsUniversity (College) (Faculty-Staff) Handbook.

ARTICLE 6

6.1. Board Approval This Agreement shall not be effective unless approved by the
Board and executed by both parties as set forth below. In addition, the payment of any
compensation pursuant to this Agreement shall be subject to the approval of the Board, the
PresidentChief-Executive-Officer, and the Director; the sufficiency of legislative appropriations;
the receipt of sufficient funds in the account from which such compensation is paid; and the Board
policies and University’sUnaiversity {Cellege)'s rules regarding financial exigency.

6.2.  University {College)Property. All personal property (excluding vehicle(s)
provided through the courtesy car—————————— program), material, and articles of information,
including, without limitation, keys, credit cards, personnel records, recruiting records, team
information, films, statistics or any other personal property, material, or data, furnished to Coach
by the University {College}-or developed by Coach on behalf of the University {Cellege}-or at
the University’sUniversity {CeollegeYs direction or for the University’sUniversity {CollegeYs
use or otherwise in connection with Coach’s employment hereunder are and shall remain the sole
property of the University.{College}— Within twenty-four (24) hours of the expiration of the term
of this Agreement or its earlier termination as provided herein, Coach shall immediately cause any
such personal property, materials, and articles of information in Coach’s possession or control to
be delivered to the Director.

6.3. Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

6.4. Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. -The waiver of a particular breach in
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the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5. Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6. Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho. -Any action based in whole or in part on this Agreement shall
be brought in the courts of the state of Idaho.

6.7. Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University. {College)-

6.8. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9. Confidentiality. This Agreement and all documents and reports Coach is required
to produce under this Agreement may be released and made available to the public by the

University.(Celege)-

6.10. Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested. All notices shall be addressed to the parties at the
following addresses or at such other addresses as the parties may from time to time direct in
writing:

the University: Boise State University

{Cellege):—Director of Athletics

1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Boise State UniversityGhiefExeecutive-Officer
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

Coach: Corey IThmels
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Last known address on file with

University’sniversity {College)'s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c¢) the day facsimile delivery is
verified. -Actual notice, however and from whomever received, shall always be effective.

6.11. Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12. Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13. Non--Use of Names and Trademarks. = Coach shall not, without the
University’stniversity {College}'s prior written consent in each case, use any name, trade name,
trademark, or other designation of the University (Eeliege)-(including contraction, abbreviation
or simulation), except in the course and scope of official University {College}-duties.

6.14. No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. -No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by the Board if required under Board Policy II.H.

6.16. Opportunity to Consult with Attorney. Coach acknowledges that Coach has had
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases,
the language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.

UNIVERSITY{Cellege) COACH

Signature: = Signature: —
Curt ApsevPrinted Corey ThmelsPrinted
Nama- Name:

Athletic DirectorGhief-Executive Officer Head Track and Field & Cross Country Coach

Date: Date:
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Signature:

Martin E. Schimpf
Interim President

day of April.

Approved by the Idaho State Board of Education on the
2019. —2d
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ATTACHMENT 3

EMPLOYMENT AGREEMENT

This Employment Agreement (the-“Agreement)™} is entered into this——day-of July 2016
(“Effeetive-Date™)-by and between Boise State University ((“the University).”} and Corey Thmels

(Coach).”y-

ARTICLE 1

1.1.  Employment. Subject to the terms and conditions of this Agreement, the University
shall employ Coach as the head coach {the—~Pesitien™)-of its intercollegiate Track and Field &
Cross Country team (the “Team).”}— Coach represents and warrants that Coach is fully qualified
to serve, and is available for employment, in this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to the
University’s Athletic Director (ef-Athleties{the“Director)”) or the Director’s designee. Coach
shall abide by the reasonable instructions of Director or the Director’s designee and shall confer
with the Director or the Director’s designee on all administrative and technical matters. Coach
shall also be under the general supervision of the University’s President (the“President).”)-

1.3.  Duties. Coach shall manage and supervise the Team and shall perform such other
duties in the University’s athletic program as the Director may assign and as may be described
elsewhere in this Agreement. The University shall have the right, at any time, to reassign Coach
to duties at the University other than as head coach of the Team. provided that Coach’s
compensation and benefits shall not be affected by any such reassignment, except that the

opportunity to earn supplemental compensatlon as prowded in Sectlons 3.2. 1 through 3. 2 2 shall

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of five (5) vears and three

(3) monthsyears—one—()-month, commencing on April 21, 20195sly1-2016 and terminating,
without further notice to Coach, on July 31, 20242619-{the“Ferm™); unless sooner terminated in

accordance with other provisions of this Agreement.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Coach, both of which must be in writing and signed by the parties.
Any renewal is subject to the prior approval of the Idaho StateUniversity’s Board of Education
(Board). Frustees: This Agreement in no way grants to Coach a claim to tenure in employment, nor
shall Coach’s service pursuant to this Agreement count in any way toward tenure at the University.

BAHR - SECTION | TAB 1 Page 1l



ATTACHMENT 3

ARTICLE 3

3.1. Regular Compensation.

3.1.1- In consideration of Coach’s services and satisfactory performance of this
Agreement, the University shall provide to Coach:

a)

An annuala)—A salary as follows:

b)

April 21,2019 — July 31,2019 =$112,195 ($31,353 prorated);
August 1, 2019 — July 31, 2020 = $132in-the-amountof-$107,000;
August 1, 2020 — July 31, 2021 = $137.000;

August 1, 2021 — July 31, 2022 = $145.000;

August 1, 2022 — July 31, 2023 = $155,000;

August 1, 2023 — July 31, 2024 = $165.000;

-per—year—payable in biweekly installments in accordance with
normal University procedures, and such salary increases as may be
determined appropriate by the Director and President and approved
by the Untversity s-Board-ef Frustees;

The opportunity to receive such employee benefits ealeulated-on-the
“base-salary—as the University provides generally to non-faculty
exempt employees, provided that Coach qualifies:

¢)—The—annual-salary for such benefits by meeting all applicable

c)

eligibility requirements (except that this—pesition—inelades
compensation—to—employee—in accordance with Board Policy

II.LH.6.b.i1, University and Coach agree that Coach shall not accrue
any annual leave hours, and may take leave (other than sick leave)

only with prior written approvalliew of the Director):a—eeurtesy
vehiele: and

Assignment of one vehicle through the University’s Department of
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d) The opportunity to receive such employee benefits as the
Yntversity s-Department-ef Athleties(the “Department™) provides
generally to its employees of a comparable level. Coach hereby
agrees to abide by the terms and conditions, as now existing or
hereafter amended, of such employee benefits.

Coach understands and agrees that financial conditions may require the President,
in the President’s discretion, to institute furloughs or to take such other actions consistent with
Board policy as the President may determine to be necessary to meet such challenges. In the event
of a furlough or other action, the actual salary paid to Coach may be less than the salary stated in
Section 3.1.1(a) above.

32—32.  Supplemental Compensation. FEach vear Coach shall be eligible to
recelvemay-earn supplemental compensatlon as £el-}ews—

detailed below. The Team is comprised of six (6) sports (Women’s Cross Country
(WCC), Men’s Cross Country (MCC), Women’s Indoor Track and Field (WIT), Men’s Indoor
Track and Field (MIT), and Women’s Outdoor Track and Field (WOT), and Men’s Outdoor Track
and Field MOT)). Incentive pay categories may beSeme-Athletic- AchievementPayis based on
performance per individual sport, on performance for combined sports (men’s and women’s
combined or indoor and outdoor combined).seme—are—based on individual student-athlete
achievement, or for the entire Team, as noted below for each categoryand-seme-are—one-time
annual-oceurrenees.

3.2. 1A Athletic Achievement Incentive Pay.

a) For per sport achievements (up to six times per year):

Championship incentive pay:

Conference Championship $3,000
National ranking pay:
Top 5 National Ranking at end of season $5,000 or
Top 10 National Ranking at end of season $3,000 or
Top 15 National Ranking at end of season $2,500 or
Top 20 National Ranking at end of season $2,000 or
Top 25 National Ranking at end of season $1,000

b) B-For per sport achievements (up to three times per year):- [Men’s and
Women’s Outdoor combined, Men’s and Women’s Indoor combined
and Men’s and Women’s Cross Country combined]
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Qualify Team for NCAA Regionals:

5 or more student-athletes -$7500
10 student-athletes $1,250000
11 or more student-athletes $1,7500

Qualify Team for NCAA Nationals:

5 student-athletes $1,250000
6 or more student-athletes $1,7500
Conference Coach of the Year $2,000
NCAA Regional Coach of the Year $2,000
NCAA National Coach of the Year $3.0002,560

¢) €-One time per academic year achievements:

National Championship —  $156,000

d) P-Individual Student-Athlete achievement in any sport:

Individual Conference Champion $600—$560
(per champion)

NCAA Individual Champion $1,500
(per champion)

NCAA Individual Scorer [2 - 8 Finish] $1,000
(per champion)

All-American $750
(Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC and MCC)])

If Coach qualifies for Athletic Achievement Incentive Pay under this
Section, the University will pay Coach within 45 days of the event or award giving rise to the
Incentive Pay, if Coach is still employed by the University on that date.

3.2.2. Academic Achievement Incentive Pay.

Coach may qualify for separate Academic Incentive Pay in each of the four
(4) following sports—encompassing—the—Team (Women’s Cross Country
(WCC), Men’s Cross Country (MCC), Women’s Track and Field (WTF) —
indoor and outdoor, and); Men’s Track and Field (MTF) — indoor and
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outdoor) if the annual Academic Progress Rate (“APR”) for a sport meets
the following levels in the National Ranking:

National Rank within Sport

50" -59.9% = $500
60™ - 69.9 % = $550
70™ —79.9 % = $600
80t — 89.9% = $750
90" — 100% = $3,000

For the purposes of clarification and for the avoidance of doubt, Coach may
be eligible for up to four (4) separate annual Academic Incentive Payments per academic year. If
Coach qualifies for Academic Achievement Incentive Pay, it will be paid as soon as reasonably
practical following APR rating determination and verification by the National Collegiate Athletic
Association ((“NCAA).”; if Coach is still employed by the University on that date.

3.2.3. Conditions for payment of Athletic and Academic Achievement
supplemental compensation.

The decisions whether or not to award the Incentive Pay outlined in this Section
3.2, and in what amounts, are within the Director’s sole discretion. -The decisions may be made
based on a variety of factors, including, but not limited to, Coach’s individual performance,
athletic/academic performance of Coach’s assigned player personnel groups, or other
performance-related factors.
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3.2.45. Coach agrees that the University has the priorityexehisive right to operate
athletie-camps and/or clinics(“Camps™) on its campus using University facilities.

a) If the University exercises its right to operate camps and/or clinics
on campus, the-Fhe University shall allow Coach the opportunity to
earn supplemental compensation by assisting with the University’s
camps and/or clinics€amps in Coach’s capacity as a University
employee. —Coach hereby agrees to assist in the marketing,
supervision, and general administration of the University’s camps
and/or clinics.Camps— Coach also agrees that Coach will perform
all obligations mutually agreed upon by the parties. In exchange for
Coach’s participation in the University’s camps and/or
clinics€Camps, the University shall pay Coach supplemental
compensation during each year of his employment as a coach at the

University. -

b) If the University allows Coach to operate camps and/or clinics at the
University, such operation shall be according to a written agreement
which shall include conditions such as:

1) Coach compliance with all NCAA, Mountain West
Conference (Conference), Board, and University rules and
regulations related, directly or indirectly, to the operation of
camps and/or clinics;

i) Payment for use of University facilities; and

1i1) Provision of proof of liability insurance
In the event of termination of this Agreement, suspension, or reassignment,
University shall not be under any obligation to permit a camp and/or clinic to be held by the Coach
after the effective date of such termination, suspension, or reassignment, and the University shall
be released from all obligations relating thereto.

3.3.  Footwear; Apparel; Equipment. Coach agrees that the University has the exclusive
right to select footwear, apparel and/or equipment for the use of its student -athletes and staff,
including Coach, during official practices and games and during times when Coach or the Team
is being filmed by motion picture or video camera or posing for photographs in their capacity as
representatives of the-University. In order to avoid entering into an agreement with a competitor
of any University selected vendors, Coach shall submit all outside consulting agreements to the
University for review and approval prior to execution. -Coach shall also report such outside income
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to the University in accordance with Section 4.3 of this Agreement. NEAA—+utes— Coach further
agrees that Coach will not endorse any athletic footwear, apparel and/or equipment products, and
will not participate in any messages or promotional appearances which contain a comparative or
qualitative description of athletic footwear, apparel; or equipment products.

3.43. General Conditions of Compensation. All compensation provided by the
University to Coach is subject to deductions and withholdings as required by law or the terms and
conditions of any fringe benefit in which Coach participates. However, if any fringe benefit is
based in whole or in part upon the compensation provided by the University to Coach, such fringe
benefit shall be based only on the compensation provided pursuant to Section 3.1.1seetion3-4-+
and-patd-from-the University to-Ceach, except to the extent required by the terms and conditions

of a specific fringe benefit program.

ARTICLE 4

4.1. Coach’s Specific Duties and Responsibilities.— In consideration of the
compensation specified in this Agreement, Coach, in addition to the obligations set forth elsewhere
in this Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s
duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to the
evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and well-being;

4.1.3. Observe and uphold all academic standards, requirements, and policies of
the University and encourage Team members to perform to their highest academic potential and
to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws, and with the
policies, rules and regulations of the University, the University's-Board-et Frustees, the conterence
ofwhich-the Universityis-a-member{the ~“Conference.”); and the NCAA; supervise and take
appropriate steps to ensure that Coach’s assistant coaches, any other employees for whom Coach
is administratively responsible, and the members of the Team know, recognize, and comply with
all such laws, policies, rules and regulations; and immediately report to the Director and to the
Department’staiversity’s Director of NEAA: Compliance if Coach has reasonable cause to believe
that any person or entity, including without limitation representatives of the University’s athletic
interests, has violated or is likely to violate any such laws, policies, rules or regulations. Coach
shall promote an atmosphere of compliance with the rules and regulations. In accordance with
NCAA rules and regulations, Coach must annually pass the NCAA Coaches Certification Test
before having any off-campus contact with prospects. Coach shall promote an atmosphere of
compliance with the rules and regulations. In accordance with NCAA rules and regulations, Coach
must annually pass the NCAA Coaches Certification Test before having any off-campus contact
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with prospects. Coach shall cooperate fully with the University and Department at all times. The
names or titles of employees whom Coach supervises are attached as Exhibit A. The applicable

laws, policies, rules, and regulations include-the-fellowing as-they may be-amended from time-to-
time: (a) the policies of the Department; (GeverningPelictes-and Procedures-and Rule Manual-of
the-University s Board-of Trustees:{(b) the University’s Policy Manual; (c) Boardthe policies-of
the—Department; (d) NCAArules—and regulations:—and(e)-the rules and regulations of the

Conference; and (¢) NCAA rules and regulations.

4.2. Qutside Activities. Coach shall not undertake any business, professional or
personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and best
efforts to the performance of Coach’s duties under this Agreement, that would
unreasonablyetherwise detract from those duties in any manner, or that, in the reasonable opinion
of the University, the Department, would reflect adversely upon the University or its athletic
program. Subject to the terms and conditions of this Agreement, Coach may, with the prior written
approval of the Director, who may consult with the President, enter into separate arrangements for
outside activities and endorsements which are consistent with Coach’s obligations under this
Agreement. Coach shall report such outside income and business interests to the University in
accordance with Section 4.3 of this Agreement. Coach may not use nor may Coach authorize third
parties toCeach-may-not use the University’s name, logos, or trademarks in connection with any
such arrangements without the prior written approval of the Director and the President (such
approval not to be unreasonably withheld).-

4.3.  Outside Income. In accordance with NCAA rules, Coach shall obtain prior written
approval from the University’s President and the Director (such approval not to be unreasonably
withheld) for all athletically-related and other business-related income and benefits from sources
outside the University and-—Ceach shall report the source and amount of all such income and
benefits in accordance withte §
th&n—a%}aﬂ-yhbeﬁere the Department s Out51de Income Reportmg Form eleseef—b&ﬁness—on—}bme

- 0th- The report shall be
in a format reasonably satlsfactory to t-heUnlversny In no event shall Coach accept or receive
directly or indirectly any monies, benefits, or gratuities whatsoever from any person, association,
corporation, University booster club, University alumni association, University foundation, or
other benefactor, if the acceptance or receipt of the monies, benefits, or gratuities would violate
applicable law or the policies, rules, and regulations of the University, the Board, the Conference,

4.4. Hiring Authority. Coach shall have the responsibility and the sole authority to

recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
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necessary or appropriate, be subject to the approval of President and the Universitys-Board-ef
Frustees.

4.5.  Scheduling. Coach shall consult with, and may make recommendations to, the
Director or the Director’s designee with respect to the scheduling of Team’s competitions, but the

final decision shall be made by the Director or the Director’s designee.

4.6.  Other Coaching Opportunities. Coach shall not, under any circumstances,

interview for, negotiate for, or accept employment as a coach at any other institution of higher
education or with any professional sports team, requiring performance of duties setforth-herein
prior to the expiration of this Agreement, without the prior approval of the Director. -Such approval

shall not unreasonably be w1thheld—\¥&he&kﬁfs%gwmg4%1+&9}—days—pﬂew&&e&ne&e%e—ﬂ&e

4.7.  Disclosure of Serious Misconduct. Coach warrants that prior to signing this
Agreement, Coach has disclosed and will continue to disclose if Coach has been accused,
investigated, convicted of or pled guilty or no contest to a felony or misdemeanor involving serious
misconduct, or has been subject to official institution or athletic department disciplinary action at
any time at any prior institution where Coach was employed. “Serious misconduct” is defined as
any act of sexual violence, domestic violence, dating violence, stalking, sexual exploitation, or any
assault that employs the use of a deadly weapon or causes serious bodily injury.

4.8. Media Obligations. Coach must fully participate in media programs and public
appearances (Programs) through the date of the Team’s last regular season or post-season
competition. Agreements requiring Coach to participate in Programs related to Coach’s duties as

an _employee of University are the property of the University. The University shall have the
exclusive right to negotiate and contract with all producers of media productions and all parties

desiring public appearances by Coach. Coach agrees to cooperate with the University in order for
the Programs to be successful and agrees to provide Coach’s services to and perform on the

Programs and to cooperate in their production, broadcasting, and telecasting. It is understood that
neither Coach nor any assistant coaches shall appear without the prior written approval of the

Director on any competing radio or television program (including but not limited to a coach’s
show, call-in show, or interview show) or a regularly scheduled news segment, except that this
prohibition shall not apply to routine news media interviews for which no compensation is
received. Without the prior written approval of the Director, Coach shall not appear in any
commercial endorsements which are broadcast on radio or television that conflict with those

broadcast on the University’s designated media outlets.

4.9.  Attendance at Specific Gatherings. Coach will attend all staff meetings, public
relation functions, dinners, awards banquet and make appearances as directed by the Director
unless excused by the Director. Such functions shall include, but are not limited to, the following:
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a) The annual BAA barbecue

b) The weekly BAA function during the relevant season:
c) The annual BAA Endowment dinner;

d) The Boise State Athletic Hall of Fame dinner;

e) The BAA Bronze Bronco Award banquet;:

) The BAA/Alumni Auction dinner;

2) All Department staff meetings called by the Director;
h) Athletic Department Graduation Reception;
1) Bronco Golf Series Tournaments.

ARTICLE 5

5.1.  Termination of Coach for Cause. The University may, in its discretion, suspend
Coach from some or all of Coach’s duties, temporarily or permanently, and with or without pay;
reassign Coach to other duties; or terminate this Agreement at any time for good or adequate cause,
as those terms are defined in applicable rules and; regulations;-and-pekicies.

5.1.1: In addition to the definitions contained in applicable rules and
regulations.pehieies;—the University and Coach hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this Agreement:

a) A deliberate or major violation of Coach’s duties under this
Aagreement or the refusal or unwillingness of Coach to perform
such duties in good faith and to the best of Coach’s abilities;

b) The failure of Coach to remedy any violation of any of the terms of
this Agreement within thirty305 days after written notice from the
University;

C) A deliberate or major violation by Coach of any applicable law or

the policies, rules; or regulations of the University, the University’s
Board-efTFrustees, the Conference; or the NCAA, including but not
limited to any such violation which may have occurred during the
employment of Coach at another NCAA or NAIANatienal
Sessetien el bepesec e e blepe. 0 2L member

institution;

d) Ten (10) working days’ absence of Coach from duty without the
University’s consent;

e) Any conduct of Coach that constitutes moral turpitude or that would,
in the University’s judgment, reflect adversely on the University or
its athletic programs;
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f) The failure of Coach to represent the University and its athletic
programs positively in public and private forums;

g) The failure of Coach to fully and promptly cooperate with the
NCAA or the University in any investigation of possible violations
of any applicable law or the policies, rules or regulations of the
University, the Universitys-Board-efFrustees, the Conference, or
the NCAA;

h) The failure of Coach to report a known violation of any applicable
law or the policies, rules or regulations of the University, the
University’s-Board-ef Trustees, the Conference, or the NCAA, by
one of- Coach’s assistant coaches, any other employees for whom
Coach is administratively responsible, or a member of the Team; or

JE3) A violation of any applicable law or the policies, rules or regulations
of the University, the University’s—Board—ef—Ttrustees, the
Conference, or the NCAA, by one of Coach’s assistant coaches, any
other employees for whom Coach is administratively responsible, or
a member of the Team if Coach knew or should have known by

erdinary-supervision-of the violation and could have prevented it by
sueh ordinary supervision.

1) The failure of Coach to disclose Serious Misconduct as required in
Section 4.7 of this Agreement.

5.1.2- Suspension, reassignment, or termination for good or adequate cause shall
be effectuated by the University as follows: before the effective date of the suspension,
reassignment, or termination, the Director or the Director’s designee shall provide Coach with
notice, which notice shall be accomplished in the manner provided for in this Agreement and shall
include the reason(s) for the contemplated action. Coach shall then have an opportunity to respond.
After Coach responds or fails to respond, the-University shall notify Coach whether, and if so
when, the action will be effective.

5.1.3- In the event of any termination for good or adequate cause, the University’s
obligation to provide compensation and benefits to Coach, whether direct, indirect, supplemental
or collateral, shall cease as of the date of such termination, and the University shall not be liable
for the loss of any collateral business opportunities or other benefits, perquisites, or income
resulting from outside activities or from any other sources.

5.1.4. If found in violation of NCAA regulations, Coach shall, in addition to the
provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA enforcement procedures. This Ssection applies to violations occurring at
the University or at previous institutions at which Coach was employed.
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5.2.  Termination of Coach for Convenience of University.

5.2.1: At any time after commencement of this Agreement,-the University, for its
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to
Coach.

5.2.2- In the event that the-University terminates this Agreement for its own

convenience, the-University shall be obligated to pay te-Coach, as liquidated damages and not a
penalty, the “base-salary” set forth in Ssection 3.1.1(a), excluding all deductions required by law,
on the regular paydays of the-University until the tFerm of this Agreement ends or until Coach
obtains reasonably comparable employment, whichever occurs first. [n;-provided-howeverin the
event Coach obtains other employment after such termination, then the amount of compensation
the University pays will be adjusted-and-reduced by the amount of compensation paid Coach as a
result of such other employment, such adjusted compensation to be calculated for each University
pay-period by reducing the gross salary set forth in Ssection 3.1.1(a) (before deductions required
by law) by the gross compensation paid to Coach under the other employment, then subtracting
from this adjusted gross compensation deductions according to law. -In addition, Coach will be
entitled to continue with the University health insurance plan and group life insurance as if Coach
remained a University employee until the term of this Agreement ends or until Coach obtains
reasonably comparable employment or any other employment providing Coach with a reasonably
comparable health plan and group life insurance, whichever occurs first. -Coach shall be entitled
to no other compensation or fringe benefits, except as otherwise provided herein or required by
law. -Coach specifically agrees to inform the-University within ten (-6)-business days of obtaining
other employment, and to advise the-University of all relevant terms of such employment,
including without limitation; the nature and location of—the employment, salary, other
compensation, health insurance benefits, life insurance benefits, and other fringe benefits. -Failure
to so inform and advise the-University shall constitute a material breach of this Agreement and the
University’s obligation to pay compensation under this provision shall end. Qeaehﬂg%ee%nekte

: - o ass he £ai : |  Conchs-services.
i atl ¢ S OXisting ¢ i —Coach further agrees to repay
to the-University all compensatlon received frompaid—by the University after the date Coach

obtains-other employment;teo-which-Ceach is obtained.ret-entitled-underthisprovision:

5.2.3- The parties have both been represented by, or had the opportunity to consult
with, legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that Coach may lose certain benefits,
supplemental compensation, or outside compensation relating to Ceach’s-employment with the
University, which damages are extremely difficult to determine with certainty. -The parties further
agree that the payment of such liquidated damages by-the University and the acceptance thereof
by Coach shall constitute adequate and reasonable compensation to Coach for the damages and
injury suffered by Coach because of such termination by the-University. The liquidated damages
are not, and shall not be construed to be, a penalty.
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" | Lated ¥ . ] Lol o

5.3.  Termination by Coach for Convenience.

5.3.1: Coach recognizes that Coach’s promise to work for-the University for the
entire term of this Agreement is of the essence of this Agreement. Coach also recognizes that the
University is making a highly valuable investment in Coach’s employment by entering into this
Agreement and that its investment would be lost were Coach to resign or otherwise terminate
Ceach’s-employment with the University before the end of the Agreement termeentract Ferm.

5.3.2- Coach may terminate this Agreement for convenience during its term by
giving prior written notice to the University. Termination shall be effective ten (10) days after such
wn&e&notlce 1s glven to the Un1vers1ty—S&eh4eﬂﬂmaﬂeﬂmﬁSPeeewWet&s+éethﬁvﬁeam—s

533
obligations of the University shall cease as of the effective date of the termination. If Coach
terminates this Agreement for convenience, Coach shall pay to the University, as liquidated
damages and not a penalty, the following sum: (a) if the Agreement is terminated on or before July
31, 202047, the sum of $5026,000.00; (b) if the Agreement is terminated between August 1,
202047 and July 31, 2021 inclusive, the sum of $30,000.00; (c) if the Agreement is terminated

If Coach terminates this Agreement for convenience at any time, all

between August 1, 2021 and July 31, 20222618 inclusive, the sum of $10,000.00. The liquidated
damages shall be due and payable within twenty (20) days of the effective date of the termination,
and any unpaid amount shall bear simple interest at a rate eight (8) percent per annum until paid.

5.3.4- The parties have both been represented by;-o+had-the opportunity-to-consult

with; legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that the University will incur
administrative and recruiting costs in obtaining a replacement for Coach, in addition to potentially
increased compensation costs if Coach terminates this Agreement for convenience, which damages
are extremely difficult to determine with certainty. -The parties further agree that the payment of
such liquidated damages by Coach and the acceptance thereof by the-University shall constitute
adequate and reasonable compensation to-the University for the damages and injury suffered by it
because of such termination by Coach. The liquidated damages are not, and shall not be construed
to be, a penalty. -This Ssection 5.3.4 shall not apply if Coach terminates this Agreement because
of a material breach by the University.

5.3.5: Except as provided elsewhere in this Agreement, if Coach terminates this
Agreement for convenience, Coach shall forfeit to the extent permitted by law theCeaeh’s right to
receive all supplemental compensation and other payments-and-al-accumulated-annual-leave,

5.4. Termination dBue to Disability or Death of Coach.
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5.4.1- Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
University’s disability insurance carrier, becomes unable to perform the essential functions of the
position of head coachPesition, or dies.

5.4.2- If this Agreement is terminated because of Coach’s death, Coach’s salary
and all other benefits shall terminate as of the last day worked, except that Coach’s personal
representative or other designated beneficiary shall be paid all compensation due or unpaid and
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter
adopted by the University and due to Coach’s estate or beneficiaries thereunder.

5.4.3- If this Agreement is terminated because Coach becomes totally or
permanently disabled as defined by the University’s disability insurance carrier, or becomes unable
to perform the essential functions of the position of head coach, all salary and other benefits shall
terminate, except that Coach shall be entitled to receive any compensation due or unpaid and any
disability-related benefits to which Coach is entitled by virtue of employment with the University.

5.5. Interference by Coach. In the event of termination, suspension, or reassignment-o+
termination, Coach agrees that Coach will not interfere with the University’s student-athletes or
otherwise obstruct the University’s ability to transact business or operate its intercollegiate
athletics program.

5.6. No Liability. The University shall not be liable to Coach for the loss of any
collateral business opportunities or any other benefits, perquisites or income from any sources that
may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

5.7.  Waiver of Rights. Because Coach is receiving a multi-year contract and the
opportunity to receive supplemental compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Coach, or terminates this Agreement for good or adequate cause or for convenience, Coach shall
have all the rights provided for in this Agreement but hereby releases the University from
compliance with the notice, appeal, and similar employment-related rights provided for in the-State
Board policy, IDAPAe#Ed&eaH%—Ru—l%M%%—HD—AD%%N—G@BF—I— 08 01. 01 et seq¢—) and the

Ul’llVeI’%ltV S DOllCleS

ARTICLE 6

6.1.  Board Approval- This Agreement shall not be effective until-and-unless approved
byef the University’s-Board-ef Trustees and executed by both parties as set forth below. In
addition, the payment of any compensation pursuant to this Agreement shall be subject to: the
approval of the University’s-Board-etFrustees, the President, and the Director; the sufficiency of
legislative appropriations; the receipt of sufficient funds in the account from which such
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compensation is paid; and the Board policiesef—Frustees and University’s rules er—pelieies
regarding-furlouchs-er financial exigency.

6.2.  University Property. All personal property (excluding vehicle(s) provided through
the courtesy car program).; material, and articles of information, including, without limitation,
keys, credit cards, personnel records, recruiting records, team information, films, statistics or any
other personal property, material, or data, furnished to Coach by the University or developed by
Coach on behalf of the University or at the University’s direction or for the University’s use or
otherwise in connection with Coach’s employment hereunder are and shall remain the sole
property of the University. -Within twenty-four (24) hours of the expiration of the tFerm of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause any such
personal property, materials, and articles of information in Coach’s possession or control to be
delivered to the Director.

6.3. Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

6.4. Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. -The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5. Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6.  Governing Law. This Agreement shall be subject to and construed in accordance

with the laws of the state of Idaho.-as-an-agreementto-beperformed-intdaho— Any action based
in whole or in part on this Agreement shall be brought in the courts of the state ofdistrict-courtin

Ada-County; Beise; Idaho.

6.7. Oral Promises. Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.

6.8.  Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefore,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9. Conﬂdentlallty This Agreement andNeﬂ—Geﬂhdenﬂal%Geaelﬁn—h%Feb{yLeeﬂsen%s
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this Agreement may be released and made available to the public byat the UniversityHniversity's

6.10. Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested.-e+-byfaesimile: All notices shall be addressed to the
parties at the following addresses or at such other addresses as the parties may from time to time
direct in writing:

the University:_ Boise State University
Director of Athletics
1910 University Drive
Boise, Idaho 83725-1020

with a copy to: Boise State University
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

Coach: Corey IThmeles
Last known address on file with
University’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. -Actual notice, however and from whomever received, shall always be effective.

6.11. Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12. Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13. Non--Use of Names and Trademarks. Coach shall not, without the University’s
prior written consent in each case, use any name, trade name, trademark, or other designation of
the University (including contraction, abbreviation or simulation), except in the course and scope
of Ceach’s-official University duties.

6.14. No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
ofbetween the parties and supersedes all prior agreements and understandings with respect to the

Corey Ihmels Contract
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ATTACHMENT 3

same subject matter. -No amendment or modification of this Agreement shall be effective unless
in writing, signed by both parties, and approved by the University's-Board if required under Board
Policy II.Hef Frustees.

6.16. Opportunity to Consult with Attorney. Coach acknowledges that Coach has had
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases,
the language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.

UNIVERSITY COACH

Signature: Signature:

Curt Apsey Corey Thmels

Athletic Director Head Track and Field & Cross Country Coach
Date: Date:

Signature:

Martin E. Schimpf
Interim President

Approved by the Idaho State Board of Education on the davy of April, 2019.

Corey Ihmels Contract
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ATTACHMENT 3
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ATTACHMENT 4

Coach Corey lhmels Maximum Compensation Calculation - 2019-2024

2019 2019-2020 2020-2021 2021-2022 2022-2023 2023-2024
3.1.1a Annual Base Salary S 112,195 | $ 132,000 | $ 137,000 | S 145,000 | $ 155,000 | $ 165,000
3.21 Additional Pay based on Performance S 86,500 | S 94,500 | S 94,500 | S 94,500 | S 94,500 | S 94,500
3.2.1.D [Additional Pay based on Performance Indeterminate | Indeterminate | Indeterminate | Indeterminate | Indeterminate [ Indeterminate
3.2.2 Additional Pay based on Academic Achievement S 12,000 | $ 12,000 | $ 12,000 | $ 12,000 | $ 12,000 | S 12,000
Total Maximum potential annual compensation under
Employment Agreement S 210,695 | $ 238,500 | $ 243,500 | $ 251,500 | $ 261,500 | $ 271,500

BAHR - SECTION | TAB 1 Page 1l



Salary and Incentive Comparisions
Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

Coach School Base Salary Incentives
Ralph Lindeman Air Force Not available NA
The Team is comprised of six (6) sports (Women's Cross Country (WCC), Men's
Cross Country (MCC), Women’s Indoor Track and Field (WIT), Men’s Indoor Track and Field
(MIT), and Women’s Outdoor Track and Field (WOT), and Men’s OQutdoor Track and Field
MOT)). Some Athletic Achievement Pay is based on performance per individual sport, some are
based on individual student-athlete achievement, and some are one-time annual occurrences.
A_ For per sport achievements (up to six times per year):
Championship incentive pay:
Conference Championship $3,000
National ranking pay:
Top 5 National Ranking at end of season $5,000 or
H Top 10 National Ranking at end of season $3,000 or
CoreV lhmels Boise State S 112,195 Top 15 National Ranking at end of season $2,500 or
Top 20 National Ranking at end of season $2,000 or
Top 25 National Ranking at end of season $1,000

B. For per sport achievements (up to three times per year): [Men’s and

Women’s Outdoor combined, Men’s and Women’s Indoor combined and
Men's and Women's Cross Country combined]

Qualify Team for NCAA Regionals:

BAHR - SECTION |

5 or more student-athletes $750
10 student-athletes $1,250
11 or more student-athletes $1,750
Qualify Team NCAA Nationals:

5 student-athletes $1.250
6 or more student-athletes $1.750
Conference Coach of the Year $2.000
NCAA Regional Coach of the Year $2,000
NCAA National Coach of the Year $3.000

C. One time per academic year achievements:
National Championship $15.000

D. Individual Student-Athlete achievement in any sport:

Individual Conference Champion $600
(per champion)

NCAA Individual Champion $1,500
(per champion)

NCAA Individual Scorer [2 - 8 Finish] $1.000
(per champion)

All-American $750

(Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC and MCC)])

R S W - SR AU [ S S A SRR O SR N DR
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Salary and Incentive Comparisions

Head Track Cross Country Coaches in Mountain West Conference

50% .59 9%
60% - 69.9 %
70t —79.9 %
80% —89.9%
90t — 100%

It Coach qualifies for Athletic Achievement lncentive Pay under this
Section, the University will pay Coach within 45 days of the event or award giving rise to the
Incentive Pay, if Coach is still employed by the University on that date.

3.2.2. Academic Achievement Incentive Pay.

Coach may qualify for separate Academic Incentive Pay in each of the four
(4) sports encompassing the Team (Women’s Cross Country (WCC), Men’s
Cross Country (MCC), Women's Track and Field (WTF), Men"s Track and
Field (MTF) if the annual Academic Progress Rate (“APR™) for a sport
meets the following levels in the National Ranking:

National Rank within Sport

$500
$550
$600
$750
$3,000

ATTACHMENT 5
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Salary and Incentive Comparisions
Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

Brian Bedard Colorado State

$

103,405 NA

Scott Winsor Fresno State

$

5.01 Compensation.
a. Base Salary. The base salary paid by the Universit

the term of this appointment.

y to Employee for his/her services and the
satisfactory performance of the terms and conditions of this Appointment Letter in the position
of Head Men's and Women's Track and Field/Cross Country Coach shall be at the rate of
$7,874.00 per month or $94,488 00 on an annual basis, payable
the University to Employee on or about the last day of each con:

in equal monthly warrants by
secutive calendar month during

b. Supplemental Compensation. The Fresno State Athletic Corporation shafl pay to the
Employee supplemental compensation based upon the criteria set forth below so long as

94,488 Employee is employed by California State University, Fresno in the position of Head Men's and

30th of the following fiscal year

a. Above 950 provides $1,100
b. Above 970 provides $2,200

Women's Track and Field/Cross Country Coach. All
of determination at the completion of each fiscal year
applicable data has been quantified and confirmed, but will be paid out no later than November

1) Achievement of Annual NCAA APR (Women's only)*

annual bonuses will undergo the process
The process will continue until all

BAHR - SECTION |
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Tim Boyce

Hawaii

$

Salary and Incentive Comparisions
Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

83,496

BAHR - SECTION |
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Salary and Incentive Comparisions

Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

Shantel Twiggs (women's
only)

Nevada

$

79,452

BAHR - SECTION |

NA
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Salary and Incentive Comparisions
Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

Joe Franklin

New Mexico

$

115,000

BAHR - SECTION |
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Salary and Incentive Comparisions

Head Track Cross Country Coaches in Mountain West Conference

ATTACHMENT 5

Sheila Burrell (women's only) [San Diego State 115,896 NA
Kendra Reimer-Gonzales San Jose State 96,000 NA
Yvonne Wade (women's UNLV 75,000 NA
only)

Matt Ingebritsen Utah State 51,180 NA
Bryan Berryhill Wyoming 88,008

BAHR - SECTION |
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Salary and Incentive Comparisions ATTACHMENT 5

Head Track Cross Country Coaches in Mountain West Conference
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Max Compensation Calculation for Athletic Incentives

Corey Ihmels - Head Coach

Current Contract - Athletic Incentives

A. For per sport achievements (up to six times per year):

Championship incentive pay:

Proposed Contract Changes - Athletic Incentives

ATTACHMENT 6

A. For per sport achievements (up to six times per year):

Championship incentive pay:

Conference Championship $3,000
National ranking pay:

Top 5 National Ranking at end of season $5,000 or
Top 10 National Ranking at end of season $3,000 or
Top 15 National Ranking at end of season $2,500 or
Top 20 National Ranking at end of season $2,000 or
Top 25 National Ranking at end of season $1,000

B. For per sport achievements (up to three times per year): [Men’s and
Women’s Outdoor combined, Men’s and Women’s Indoor combined and Men’s
and Women’s Cross Country combined]

Qualify Team for NCAA Regionals:

5 or more student-athletes $750
10 student-athletes $1,250
11 or more student-athletes $1,750
Qualify Team NCAA Nationals:

5 student-athletes $1,250
6 or more student-athletes $1,750
Conference Coach of the Year |$2,000
NCAA Regional Coach of the Year |$2,000
NCAA National Coach of the Year |$3,000
C. One time per academic year achievements:

National Championship [$15.000

D. Individual Student-Athlete achievement in any sport:

Conference Championship |$3,000 $18,000

National ranking pay:

Top 5 National Ranking at end of season $5,000 or $30,000

Top 10 National Ranking at end of season $3,000 or

Top 15 National Ranking at end of season $2,500 or

Top 20 National Ranking at end of season $2,000 or

Top 25 National Ranking at end of season $1,000

B. For per sport achievements (up to three times per year): [Men’s and

Women’s Outdoor combined, Men’s and Women’s Indoor combined and

Men’s and Women’s Cross Country combined]

Qualify Team for NCAA Regionals:

5 or more student-athletes $500

10 student-athletes $1,000

11 or more student-athletes $1,500 $4,500

Qualify Team NCAA Nationals:

5 student-athletes $1,000

6 or more student-athletes $1,500 $4,500

Conference Coach of the Year [$2.000 $6,000

NCAA Regional Coach of the Year |$2,000 $6,000

NCAA National Coach of the Year [$2,500 $7,500

C. One time per academic year achievements:

National Championship [$10,000 $10,000

D. Individual Student-Athlete achievement in any sport:

Individual Conference Champion (per champion) $500 Indeterminate

NCAA Individual Champion (per champion) $1,500 Indeterminate

NCAA Individual Scorer [2 - 8 Finish] (per champion) $1,000 Indeterminate

All-American (Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC $750

and MCC)]) Indeterminate
Current Max Compensation  $86,500

BAHR - SECTION |

Individual Conference Champion (per champion) $600
NCAA Individual Champion (per champion) $1,500
NCAA Individual Scorer [2 - 8 Finish] (per champion) $1,000
All-American (Top 9-16 [WIT, MIT, WOT, MOT], Top 40 [WCC $750
and MCCQ)])

$18,000

$30,000

$5,250

$5,250
$6,000
$6,000

$9,000

$15,000

Indeterminate
Indeterminate
Indeterminate

Indeterminate

Proposed Max Compensation

$94,500

TAB 1 Pagel




BOISE STATE UNIVERSITY

APR History and National Percentile Rank
Men's and Women's Track& Field and Cross-Country

SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

2013-14 | 2014-15 | 2015-16 | 2016-17
Women's Cross-Country 1000 1000 973 1000
National % Rank by Sport | 90-100 90-100 10-20 90-100
2013-14 | 2014-15 | 2015-16 | 2016-17
Women's Track & Field 992 1000 955 981
National % Rank by Sport | 70-80 90-100 0-10 30-40
2013-14 | 2014-15 | 2015-16 | 2016-17
Men's Cross-Country 824 1000 1000 1000
National % Rank by Sport| 0-10 90-100 90-100 90-100
2013-14 | 2014-15 | 2015-16 | 2016-17
Men's Track & Field 889 1000 1000 1000
National % Rank by Sport| 0-10 90-100 90-100 90-100
MULTI-YEAR APR (4-Year Rolling Average)
Women's Cross-Country 963 996 993 997
Women's Track & Field 977 985 973 979
Men's Cross-Country 945 950 964 967
Men's Track & Field 948 958 955 973

BAHR - SECTION |

ATTACHMENT 7

REPORT YEAR

Raw Score for single year

Percentile Rank for Sport
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Liquidated Damages ATTACHMENT 8

Head Track and Cross Country Coaches in Mountain West Conference

Liquidated
Length of 2018-19 Damages
Coach School Contract Salary Clause? Type of L.D. Clause Amount(s) over time
Ralph Lindeman |Air Force NA NA NO NA None

5.3.3 If Coach terminates this Agreement for convenience at any time, all
obligations of the University shall cease as of the effective date of the termination If Coach
terminates this Agreement for convenience, Coach shall pay to the University, as liquidated
damages and not a penalty, the following sum: (a) if the Agreement is terminated on or before July
Corey Ihmels Boise State 5 years S 112,195 |YES Sliding Scale 31, 2020, the sum of $50,000.00; (b) if the Agreement is terminated between August 1, 2020 and
July 31, 2021 inclusive, the sum of $30,000.00; (c) if the Agreement is terminated between August
1, 2021 and July 31, 2022 inclusive, the sum of $10,000.00. The liquidated damages shall be due
and pavable within twenty (20) days of the effective date of the termination, and any unpaid
amount shall bear simple interest at a rate eight (8) percent per annum until paid.

Brian Bedard Colorado State |at will S 103,405 [NO NA None

Scott Winsor Fresno State 3 years S 94,488 |NO NA None

BAHR - SECTION | TAB 1 Page 1l




Tim Boyce

Hawaii

3 years

$

Head Track and Cross Country Coaches in Mountain West Conference

83,496

YES

Flat Rate

Liquidated Damages

BAHR - SECTION |
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Head Track and Cross Country Coaches in Mountain West Conference

Liquidated Damages

ATTACHMENT 8

Shantel Twiggs

, Nevada at will 79,452 |NO NA None
(women's only)
Joe Franklin New Mexico 5 years 115,000 |YES Flat Rate
shelia Burrell - o 1oeo state |1 year (temp) 115,896 |NO NA None
(women's only)
Kendra Reimer- .

San Jose State |at will 96,000 |[NO NA None

Gonzales
Yvonne Wade |\, at will 75,000 |NO NA None
(women's only)
Matt Ingebritsen |Utah State at will 51,180 |[NO NA None

BAHR - SECTION |
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Head Track and Cross Country Coaches in Mountain West Conference

Liquidated Damages

ATTACHMENT 8

Bryan Berryhill

Wyoming

3 years

$

88,008

NO

NA

None

BAHR - SECTION |

*Sliding Scale, Flat Rate, Tied to
years in contract
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