PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
DECEMBER 10, 2020
SUBJECT
Stage 2 Stay Healthy Order Resolution
REFERENCE
March 23, 2020

April 6, 2020

April 16, 2020
May 4, 2020

July 9, 2020
August 17, 2020

October 20, 2020

Idaho State Board of Education (Board) approved a
soft closure of all public schools in Idaho through April
20, 2020.
Board extended the public school soft closure through
the remainder of the academic school year with the
option of an earlier entry under certain criteria.
Additional action included recommendations to the
Governor on statutory provision suspensions, and
waiver of the number of hours of instruction that make
up a semester credit.
Board approved re-entry criteria following the soft
closure of schools due to the coronavirus pandemic.
Board approved minimum requirements for school
districts and charter schools to bring students back on
campus after the soft closure.
Board approved the Idaho Back to School Framework.
Board received update on status of the public
education system’s (K-20) school/institution reopening
status.
Board approves amendment to Idaho Back to School
Framework, splitting the existing red level of infection
into two levels of infection, orange and red.

APPLICABLE STATUTE, RULE, OR POLICY
Idaho Constitution Article IX, § 2
Sections 33-101, 33-116, Idaho Code
BACKGROUND/DISCUSSION
On November 14, 2020, Governor Little and the Director of the Idaho Department
of Health and Welfare issued a Stage 2 Stay Healthy Order which prohibits public
and private gatherings of more than 10 people, whether indoors or outdoors, and
mandates that physical distancing and sanitation requirements including face
coverings be followed at gatherings which are permissible. While “gatherings” do
not include "educational activities" involving students taught by an educator in a
school or equivalent setting, spectators at school events remain subject to the
prohibition on gatherings of more than 10 people.
Some local school boards and charter schools are getting public pressure to open
up extra-curricular activities to spectators in excess of 10 individuals. Doing so
would be in violation of the Stage 2 Stay Healthy Order, which has the full force
and effect of law.
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The State Board of Education (Board) has constitutional and statutory authority for
the general supervision, governance and control of the public school system. This
enables the Board to provide guidance and directives to public schools, including
charter schools. The Board will consider a resolution directing schools to comply
with the Stage 2 Stay Healthy Order.
IMPACT
Compliance with the Stage 2 Stay Healthy Order will help protect the opportunities
for schools to provide students with in-person instruction and activities. Failure to
comply could result in legal liability including a misdemeanor offense, loss of
immunity from civil liability and/or code of ethics violations for certificated staff
responsible for administration of school and district administration or failing to
comply with state law.
ATTACHMENTS
Attachment 1 – Resolution
Attachment 2 – Stage 2 Stay Healthy Order
Attachment 3 – Joint Statement from Idaho Education Leaders
BOARD STAFF COMMENTS AND RECOMMENDATIONS
Public schools have a responsibility for the health and welfare of their students and
to maintain a healthy learning environment. In order to maintain a physical
environment that allows students to come to school and benefit from in-person
instruction it is critical the schools and their communities do their part in helping to
blunt the spread of COVID-19. At this time during the pandemic there are
communities where up until this point schools have been able to provide in-person
or hybrid instruction, but are now being forced to transition school buildings or
classrooms online. The primary cause for these transition are because more and
more certificated and classified staff become sick and substitutes are no longer
available for classroom instruction, or rates of infection spread are so high it is not
safe to bring students to school. In addition to the education of our students, school
administrators are responsible for the management of school facilities and the use
of those facilities for extra-curricular events. If extra-curricular event are going to
be able to continue without having a detrimental impact on students’ access to inperson learning, it is critical that these event adhere to the Stage 2 Stay Healthy
Order. Many communities are at a tipping point with health care resources. The
Stage 2 Stay Health Order is based on science and designed to help curb the
spread of COVID-19. Failure to follow the order jeopardizes the ability for schools
to provide in-person instruction.
During the 2020 Extraordinary Legislative Session, the Legislature enacted
Section 6-3403, Idaho Code, creating limited immunity from lability due to COVID19. Willful disregard of any health order could result in the loss of the limited
immunity established by Section 6-3403, Idaho Code.
Staff recommends approval.
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BOARD ACTION
I move to approve the Resolution set forth in Attachment 1, the title of which is as
follows:
A Resolution Directing School District and Charter School Compliance with
Stage 2 Stay Healthy Order.
Moved by __________ Seconded by __________ Carried Yes _____ No _____

PPGA

TAB 1 Page 3

PLANNING, POLICY AND GOVERNMENTAL AFFAIRS
DECEMBER 10, 2020
ATTACHMENT 1

650 W. State Street ● Suite 307 ● Boise, ID ● 83702
P.O. Box 83720 ● Boise, ID ● 83720-0037

A RESOLUTION DIRECTING SCHOOL DISTRICT AND CHARTER SCHOOL
COMPLIANCE WITH STAGE 2 STAY HEALTHY ORDER

WHEREAS, the general supervision of the public school system of the state of
Idaho is vested in the State Board of Education pursuant to Article IX, §2 of the Idaho
Constitution and Idaho Code § 33-101; and
WHEREAS, “all school districts in Idaho, including specially chartered school
districts, shall be under the supervision and control of the State Board” pursuant to
Idaho Code § 33-116; and
WHEREAS, the Governor of Idaho and Director of the Idaho Department of
Health and Welfare have made findings in order to slow the spread of the COVID-19
virus and to protect public health and safety resulting in the Governor of Idaho and the
Idaho Department of Health and Welfare issuing a modified Stage 2 Stay Healthy Order
dated November 14, 2020; and
WHEREAS, healthcare access for all Idahoans is threatened by the alarming
influx of COVID-19 patients in Idaho hospitals and the limitations of healthy nurses,
doctors, and technicians to provide skilled care. While the State of Idaho and medical
providers are doing everything possible to ensure there are enough staff and resources
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to avoid a healthcare capacity crisis, the responsibility to slow the spread of COVID-19
in our communities and preserve healthcare access for all of us rests with the people of
Idaho and the choices they make to protect themselves and their loved ones from this
dangerous disease; and
WHEREAS, the Governor’s stated priority is protecting opportunities for inperson instruction, and student participation in athletics and extracurricular activities;
and
WHEREAS, the State Board of Education supports Governor Little and the
numerous actions that prioritize Idaho’s students and educators, and the steps he has
taken to increase hospital capacity and flatten the curve; and
WHEREAS, the Stage 2 Stay Healthy Order prohibits gatherings of more than 10
people, both public and private, whether indoors or outdoors, and mandates that
physical distancing be followed at those gatherings which are permissible; and
WHEREAS, although “gatherings” do not include "educational activities" involving
students taught by an educator in a school or equivalent setting, spectators at school
events remain subject to the prohibition on gatherings of more than 10 people; and
WHEREAS, there have been reports in the media that some schools and school
districts are not adhering to the requirements and recommendations of the Stage 2 Stay
Healthy Order, including maintaining six foot distancing, use of face coverings, and
holding events which violate the prohibition on gatherings of more than 10 people; and
WHEREAS, the Stage 2 Stay Healthy Order has the full force and effect of law;
and
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WHEREAS, the Stage 2 Stay Healthy Order provides that “violation of any
mandatory provision of this Order constitutes an imminent threat to public health.
Violation of or failure to comply with a mandatory provision of this Order may constitute
a misdemeanor punishable by fine, imprisonment, or both pursuant to Idaho Code § 561003(7)(c);” and
WHEREAS, actions taken by a school district, school or charter school in
violation of the Stage 2 Stay Healthy Order may result in loss of immunity protection
provided by the Coronavirus Limited Immunity Act (Idaho Code § 6-3401 et seq.); and
WHEREAS, violation of the Stage 2 Stay Healthy Order by an educator may
result in the filing of a Code of Ethics complaint with the Professional Standards
Commission pursuant to Idaho Code § 33-1209.

NOW, THEREFORE, BE IT RESOLVED, that the State Board of Education
hereby directs school districts and charter schools to comply with the letter and spirit of
the modified Stage 2 Stay Healthy Order, or any subsequent health order issued by the
Governor, to slow the spread of the virus, protect public health and safety, and protect
opportunities for in-person instruction and extracurricular activities for Idaho students.

ADOPTED and APPROVED by the Idaho State Board of Education, December
____, 2020.

________________________________
Debbie Critchfield
President
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Joint Statement from Idaho Education Leaders

The pandemic has impacted almost every aspect of how we live, work, recreate and celebrate.
From mundane tasks to once-in-a-lifetime events to medical emergencies, our engagement has
been drastically changed.
Our students and educators are no exception. Their lives were turned upside down last spring
when they were sent home to finish out their education in virtual environments. The spring
high school and intercollegiate sports season was cut short which was devastating for student
athletes. High school graduations and college commencement ceremonies were cancelled en
masse. The list of missed opportunities goes on.
While the summer provided our schools, colleges and universities with some time to prepare
for dramatically different instructional delivery and learning environments, educators and
policymakers alike are deeply concerned about learning loss due to the disruptive paradigm
shift.
Our top priority is to provide students the opportunity to be in school as much as is safely
possible. For most students and families, in-person learning is preferred, and we know that
extracurricular activities are vitally important to students and play an important role in
developing the whole person. We can’t fulfill this critical responsibility for our youth unless we
can keep our students and educators healthy and safe.
We are advised and consistently reminded that schools are not the problem. Dr. Deborah Birx,
United States Coronavirus Response Coordinator and Ambassador-at-Large, recently paid a visit
to Idaho. In a meeting with state and local leaders she stated that public schools are not
ground zero for virus transmission. In other words, schools are not “super spreaders.”
Dr. Birx explained that the highest concentration of viral spread is happening in our
communities. Gatherings where people are not maintaining adequate physical distancing and
not wearing masks are the super spreaders. The quickest and most effective way to mitigate
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this virulent spread is simply to follow the science-based public health protocols of washing
hands, maintaining six feet apart and wearing a face mask. Adult behaviors do impact our
ability to operate schools.
Idaho’s confirmed cases are on a perilous trajectory. As education policy leaders, we urge and
plead with communities large and small across Idaho to do their part to help our students be
able to stay in school. The pandemic is not partisan. Enabling our students to go to school,
with all the developmental and extracurricular opportunities it has to offer, is not partisan
either. It is a moral and economic imperative.
We understand that we are living in a highly politically charged and polarized environment. We
don’t always get policy decisions right the first time, but we continually seek appropriate
solutions and decisions. Even with the benefit of hindsight, there are no easy solutions to
managing our way through this public health crisis. We want readers to remember and
understand that every decision the State Board of Education and local school boards make are
done in public meetings, with the best information available at the time. Members of these
local boards are volunteers, your neighbors, who signed up to help make a difference for
schools in their community, not to manage a pandemic. It’s challenging to work through issues
without the space our private businesses have to explore ideas and solutions without
immediate, visceral public scrutiny. They are doing their best under incredibly challenging
circumstances.
Finally, like you, we all have COVID fatigue. And like you, we have all experienced
disappointment, grief, loss or fear to some degree as a result of this awful virus. We ask for
your patience, kindness and spirit of cooperation as we work toward our mutual goals. We are
doing our best to limit the spread of COVID-19 for public health and to preserve children’s
access to the full schooling experience. Please join us in doing everything you can to stop this
pandemic.

Debbie Critchfield, President, Idaho State Board of Education
Sherri Ybarra, State Superintendent of Public Instruction, Idaho State Department of Education
Alan Reed, Chairman, Idaho Public Charter School Commission
Andy Grover, Executive Director, Idaho Association of School Administrators
Karen Echeverria, Executive Director, Idaho School Boards Association
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