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BUSINESS AFFAIRS AND HUMAN RESOURCES COMMITTEE
APRIL 5, 2021

BOISE STATE UNIVERSITY

SUBJECT
Employment Agreement for Head Football Coach

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section II.H.

ALIGNMENT WITH STRATEGIC PLAN
Coach employment agreements are a non-strategic, Board governance agenda
item.

BACKGROUND/DISCUSSION
Boise State University is requesting approval of a multi-year employment contract
for a new Head Football Coach.

The contract is similar to the standard issued by Boise State University and follows
the general form approved by the Board as a model contract.

Boise State University named Andy Avalos, a former Bronco student-athlete,
assistant coach and defensive coordinator, the 11th football head coach in the
program’s history as a four-year institution on January 9, 2021. Avalos was a team
captain and all-conference linebacker during his playing career (2000-04) under
head coaches Dirk Koetter and Dan Hawkins, is just the second graduate of Boise
State to lead the Broncos’ football program (Bryan Harsin being the first). He
previously coached at Boise State from 2012-18 under head coaches Chris
Petersen and Bryan Harsin, ascending to defensive coordinator for the 2016-18
seasons before accepting the same role at the University of Oregon for the last
two seasons (2018-19). In addition to coaching stops at Boise State (2012-18) and
Oregon (2019-20), Avalos also spent time working under Hawkins at Colorado
(2006-08), at Sacramento State (2011) and at Nebraska-Kearney (2009-10).
During his five seasons as a defensive coordinator, Avalos established himself as
one of college football’'s premier coordinators. He was named a semifinalist for the
Broyles Award, which honors college football’'s top assistant coaches, during his
first season at Oregon in 2019. A four-year letterwinner for the Broncos, Avalos
earned first-team AI-WAC honors at outside linebacker in each of his final two
seasons. He completed his career ranked fourth all-time with 355 tackles, and led
the Broncos in the statistical category in each of his final three seasons. He was
named to the All-Blue Team during the 2016 season, a list of the 30 greatest
players at Boise State since the inception of The Blue in 1986.

The term of the proposed agreement is for five (5) years and approximately three
(3) months, terminating on March 31, 2026.
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The annual salary is as follows:

Year 1 - January 10, 2021 — March 31, 2021 = $312,309.12 (prorated)

April 1, 2021 — March 31, 2022 = $1,400,000
Year 2 - April 1, 2022 — March 31, 2023 = $1,475,000
Year 3 - April 1, 2023 — March 31, 2024 = $1,550,000
Year 4 - April 1, 2024 — March 31, 2025 = $1,625,000
Year 5 - April 1, 2025 — March 31, 2026 = $1,700,000

Incentives are as follows, up to a maximum of $200,000 for any one year and
subject to a number of factors including management of the football program
budget.

Athletic Achievement Incentive Pay.

a)
b)
c)
d)
e)
f)

9)
h)
)

)

$10,000 for the Team’s sixth (6th) Conference win against a Conference
opponent.

$10,000 for the Team’s seventh (7th) Conference win against a Conference
opponent.

$15,000 for the Team’s eighth (8th) Conference win against a Conference
opponent.

$12,500 if the Team wins against a Power 5 conference opponent in a non-
Conference, regular season game.

$25,000 if the Team is the Conference Division Champion.

$50,000 if the Team is the Conference Champion.

$15,000 if the Team participates in a non-Host/CFP Bowl game.

$10,000 if the Team wins a hon-Host/CFP Bowl game.

$50,000 if the Team participates in a Host Bowl as part of the College
Football Playoff (CFP).

$75,000 if the Team participates in one of the two semi-final Playoff Bowl
games in the CFP.

$100,000 if the Team participates in the CFP Championship Bowl game.
$100,000 if the Team wins the CFP Championship Bowl game.

$25,000 if Coach earns Conference Coach of the Year.

$50,000 if Coach earns National Coach of the Year.

Academic Achievement Incentive Pay.

a)

b)

Grade Point Average (GPA) — $10,000 if, at the conclusion of the academic
year (after the spring semester), the team cumulative GPA (of student-
athletes receiving countable financial aid) is a 2.9 or higher.

Academic Progress Rate (APR) — $10,000 if, at conclusion of the academic
year (fall and spring semesters), the team APR meets the number identified
below for the corresponding academic year (and consistent with standards
of the National Collegiate Athletic Association (NCAA), which may be
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adjusted by the NCAA). The football program must not be under any NCAA

academic penalty pursuant to the Academic Performance Program or any

future NCAA academic program that may enhance or replace it in the future.

)] Annual APR of 975 or higher for each Academic Year of 2020 — 2021
and 2021 — 2022.

i) Annual APR of 980 or higher for each Academic Year starting in 2022
through the remainder of the Agreement.

C) Progress Toward Degree — $10,000 if, in August upon completion of the
summer term, 95% of retained scholarship student-athletes meet
University, Conference, and NCAA progress toward degree requirements.

Academic/Compliance/Social Conduct Incentive Pay.

$20,000 if:

a) At least two of the three Academic Achievement Incentives are attained and
an atmosphere of academic importance is demonstrated; and

b) Dedication to Compliance is demonstrated; and

C) Dedication to social responsibility is demonstrated by Coach and members
of the staff and student-athletes.

Deferred Compensation.

With Board approval, the University will establish a qualified retirement plan, into
which an annual contribution of $100,000 will be made, with vesting to occur only
after employment in the position until March 31, 2024.

University has worked with outside tax counsel in the formation of such qualified
retirement plan as a deferred compensation vehicle for Mr. Avalos, who would be
the sole eligible employee for the plan.

Buyout.

If Coach terminates this Agreement for convenience, then Coach shall pay to the
University:

a) $3,000,000 if terminated on or before March 31, 2023;

b) $2,000,000 if terminated between April 1, 2023 and March 31, 2024;

C) $1,000,000 if terminated between April 1, 2024 and March 31, 2026.

IMPACT
Total first year maximum potential annual compensation (including salary,
academic incentives and athletic incentives) is $1,600,000. No appropriated funds
are used. Salary and supplemental compensation will be paid only from athletic
department revenues and other non-state funds.

ATTACHMENTS
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Attachment 1 — Proposed Contract Page
Attachment 2 — Redline of Proposed Contract to Model Agreement Page
Attachment 3 — Maximum Compensation Calculation Page
Attachment 4 — Base Salary and Incentive Comparison Page
Attachment 5 — Liquidated Damages Comparison Page
Attachment 6 — APR Summary Page

STAFF COMMENTS AND RECOMMENDATIONS

The proposed employment agreement is in substantial compliance with the Board-
approved model contract, with a base salary of $1,400,000 and annual retirement
contribution of $100,000. Mr. Avalos will be assigned one vehicle through the
University although insurance premiums are the responsibility of the Coach.
Moving expenses consistent with University and Board policy, subject to the Board
of Examiners guidelines are also within the contract

The contract does contemplate Athletic Achievement Incentives as noted in the
background, as well as grade point incentives and incentives related toward
student progress toward degree. This structure creates Academic/Compliance
and Social Conduct Incentives consistent with the Academic Progress Rate (APR)
Standards that are reported to the Board annually and included in Attachment 6.
The APR standard is determined through metrics reflecting eligibility and retention
data for each student-athlete on scholarship and a perfect score is 1000. The
Avalos contract establishes a benchmark of an annual APR of 975 through the
2021-2022 academic year, and 980 for the remainder of the contract. For purposes
of context, in August of 2020, Boise State reported a four-year Multiyear Rate of
981

The contract further provides the Coach with an annual budget of $2,100,000 per
year for the employment of the then on-field assistant coaches and establishes an
annual increase of $50,000 for this budget. The Contract further provides an
annual budget of $631,000 per year for the employment of support staff and
establishes a $30,000 annual increase to that budget.

Should the University terminate the Coach for convenience, the University would
be responsible for liquidated damages of the remaining base salary of 75% if
terminated on or before March 31, 2023, 85% if terminated between April 1, 2023
and March 31, 2025 and 100% if terminated between April 21, 2025 and March
31, 2026. If Coach terminates the Agreement for convenience, he will be
responsible for liquidated damages of $3,000,000 if terminated on or before March
31, 2023; $2,000,000 if terminated between April 1, 2023 and March 31, 2024, and
$1,000,000 if terminated between April 1, 2024 and March 31, 2026.

BOARD ACTION

| move to approve the request by Boise State University to enter into a five-year,
three-month multi-year agreement, as proposed, with Andrew Avalos as its head
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coach of football, commencing on January 10, 2021 and terminating on March 31,
2026, at a starting annual base salary of $1,400,000 and such base salary increase
and supplemental compensation provisions in substantial conformance with the
terms of the Agreement set forth in Attachment 1. | further move to allow Boise
State University to establish the deferred compensation plan set forth in
attachment 1.

Moved by Seconded by Carried Yes No
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ATTACHMENT 1
EMPLOYMENT AGREEMENT

This Employment Agreement (Agreement) is entered into by and between Boise State University
(the University) and Andrew Avalos (Coach).

ARTICLE 1

1.1.  Employment. Subject to the terms and conditions of this Agreement, the University
shall employ Coach as the head coach of its intercollegiate Football team (the Team). Coach
represents and warrants that Coach is fully qualified to serve, and is available for employment, in
this capacity.

1.2.  Reporting Relationship. Coach shall report and be responsible directly to the
University’s Athletic Director (Director). Coach shall abide by the reasonable instructions of the
Director or the Director’s designee and shall confer with the Director or the Director’s designee
on all administrative and technical matters. Coach shall also be under the general supervision of
the University’s President (President).

1.3.  Duties. Coach shall manage and supervise the Team and shall perform such other
related duties in the University’s athletic program as the Director may assign and as may be
described elsewhere in this Agreement. The University shall have the right, at any time, to reassign
Coach to duties at the University other than as head coach of the Team with reporting line directly
to the Athletic Director, provided that Coach’s compensation and benefits shall not be affected by
any such reassignment, except that the opportunity to earn supplemental compensation as provided
in Section 3.2 shall cease.

ARTICLE 2

2.1. Term. This Agreement is for a fixed-term appointment of five (5) years and
approximately three (3) months, commencing on January 10, 2021 and terminating, without further
notice to Coach, on March 31, 2026 (“Term”) unless sooner terminated in accordance with other
provisions of this Agreement. Each year hereunder shall run from April 1 to the following March
31; provided that year one shall run from January 10, 2021 through March 31, 2022.

2.2.  Extension or Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Coach, both of which must be in writing and signed by the parties.
Any renewal is subject to the prior approval of the Idaho State Board of Education (Board). This
Agreement in no way grants to Coach a claim to tenure in employment, nor shall Coach’s service
pursuant to this Agreement count in any way toward tenure at the University.
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ARTICLE 3

3.1. Regular Compensation.

3.1.1. In consideration of Coach’s services and satisfactory
performance of this Agreement, the University shall provide to Coach:

a) An annual salary as follows:

Year 1 - January 10, 2021 — March 31, 2021 = $312,309.12 (prorated)
April 1, 2021 — March 31, 2022 = §1,400,000;

Year 2 - April 1, 2022 — March 31, 2023 = $1,475,000;

Year 3 - April 1, 2023 —March 31, 2024 = $1,550,000;

Year 4 - April 1, 2024 — March 31, 2025 = $1,625,000;

Year 5 - April 1, 2025 — March 31, 2026 = $1,700,000;

payable in biweekly installments in accordance with normal

University procedures, and such additional salary increases as may

be determined appropriate by the Director and President and

approved by the Board,

b) The opportunity to receive such employee benefits as the University
provides generally to non-faculty exempt employees of a
comparable level, provided that Coach qualifies for such benefits by
meeting all applicable eligibility requirements except that, in
accordance with Board Policy I1.H.6.b.ii, Coach does not accrue and
use annual leave (vacation) hours but may take leave (other than sick
leave) with prior written approval of the Director;

C) Assignment of one vehicle through the University’s Department of
Athletics (the Department) trade-out program during the Term of
this Agreement, subject to and according to the policy of the
University and Board. Insurance premiums for the assigned vehicle
shall be paid by Coach, without reimbursement. Any vehicle
assigned shall be returned in the same or similar condition as it was
upon being assigned, reasonable wear and tear excepted;

d) The opportunity to receive such employee benefits as the
Department provides generally to its employees of a comparable
level. Coach hereby agrees to abide by the terms and conditions, as
now existing or hereafter amended, of such employee benefits;

e) Payment or reimbursement of all reasonable moving expenses in
accordance with University and Board policy, and State Board of

Examiners Moving Policy and Procedures;

f) Spouse travel to all away games, post-season bowl games and, at the
invitation of the Director, other special events;

BAHR TAB 1 Page 2



g)
h)

Spouse and children travel to post-season bowl games; and

Ten (10) complimentary tickets (football, basketball, and otherwise,
including parking passes) to University sporting events.

Coach understands and agrees that financial conditions may require the
President, in the President’s discretion, to institute furloughs or to take such other actions
consistent with Board policy as the President may determine to be necessary to meet such
challenges; provided that any furlough applied to Coach must be applied to all other employees of
a comparable level. In the event of a furlough or other action, the actual salary paid to Coach may
be less than the salary stated in Section 3.1.1(a) above.

3.2 Supplemental Compensation. Each year Coach shall be eligible to receive

supplemental compensation as follows:

3.2.1 Athletic Achievement Incentive Pay.

a)

b)

c)

d)

2
h)

BAHR

$10,000 for the Team’s sixth (6th) Conference win against a
Mountain West Conference (Conference) opponent.

$10,000 for the Team’s seventh (7th) Conference win against a
Conference opponent.

$15,000 for the Team’s eighth (8th) Conference win against a
Conference opponent.

$12,500 if the Team wins against a Power 5 conference opponent
(defined as a member in the Pac-12 conference, the Southeastern
conference (SEC), the Big Ten conference, the Big 12 conference,
or the Atlantic Coast conference (ACC), or any successor or
equivalent conference to any of the foregoing) in a non-Conference,
regular season game.

For the sake of clarity and the avoidance of doubt, this provision
shall not apply to bowl games against Power 5 conference
opponents.

$25,000 if the Team is the Mountain Division Champion.

$50,000 if the Team is the Conference Champion.

$15,000 if the Team participates in a non- CFP Bowl game.

$10,000 if the Team wins a non- CFP Bowl game.
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1) $50,000 if the Team participates in a New Year’s Six Bowl game.

) $75,000 if the Team participates in one of the two semi-final Playoff
Bowl games in the College Football Playoff (CFP).

k) $100,000 if the Team participates in the CFP Championship Bowl
game.

1) $100,000 if the Team wins the CFP Championship Bowl game.
m) $25,000 if Coach earns Conference Coach of the Year.
n) $50,000 if Coach earns National Coach of the Year.

Coach shall be eligible for supplemental compensation from each of the provisions listed above,
except in the event the Team shall participate in a New Year’s Six or CFP Bowl, then the
supplemental compensation relating to participation in a non- New Year’s Six or CFP Bowl game,
g) and h) above, shall be inapplicable, since the New Year’s Six or CFP Bowl game incentives
will be applicable.

Any supplemental compensation awarded as Athletic Achievement Incentive Pay shall be payable
the first regular pay date in February following the football season, regardless of whether Coach
remains continuously employed as head coach to that date (so long as Coach remained
continuously employed as head coach through the date of the achievement which triggered such
Athletic Achievement Incentive Pay).

Athletic Achievement Incentive Pay is contingent upon a multi-year team APR of 930 or higher
and the conditions outlined in Section 3.2.4.

3.2.2. Academic Achievement Incentive Pay.

a) Grade Point Average (GPA) — $10,000 if, at the conclusion of the
academic year (after the spring semester), the team cumulative
GPA (of student-athletes receiving countable financial aid) is a 2.9
or higher.

b) Academic Progress Rate (APR) — $10,000 if, at conclusion of the
academic year (fall and spring semesters), the team APR meets the
number identified below for the corresponding academic year (and
consistent with standards of the National Collegiate Athletic
Association (NCAA), which may be adjusted by the NCAA). The
football program must not be under any NCAA academic penalty
pursuant to the Academic Performance Program or any future
NCAA academic program that may enhance or replace it in the
future.
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1) Annual APR of 975 or higher for each Academic Year of
2020 —2021 and 2021 —2022.

i1) Annual APR of 980 or higher for each Academic Year
starting in 2022 through the remainder of the Agreement.

C) Progress Toward Degree — $10,000 if, in August upon completion
of the summer term, 95% of retained scholarship student-athletes
meet University, Conference, and NCAA progress toward degree
requirements.

Any supplemental compensation awarded as Academic Achievement Incentive Pay will be
payable as soon as reasonably practical following APR rating determination and verification by
the NCAA each year, regardless of whether Coach remains continuously employed as head coach
to that date (so long as Coach remained continuously employed as head coach through the
conclusion of the period covered by such APR rating determination), and subject to the conditions
outlined in Section 3.2.4. If Coach is head coach for a partial calendar year, Academic
Achievement Incentive Pay will be prorated for any partial calendar year.

3.2.3. Academic/Compliance/Social Conduct Incentive Pay.

$20,000 if:

a) At least two of the three Academic Achievement Incentives in
3.2.2. are attained and an atmosphere of academic importance is
demonstrated; and

b) Compliance is demonstrated as described below; and

C) Social Conduct is demonstrated as described below.

Compliance — Dedication to compliance (University, Conference, NCAA) by
Coach and members of the staff and student-athletes (exhibit a culture of
compliance throughout the football program) including: compliance with Section
4.1.4. of this Agreement, no Level I or II violations, no intentional or multiple Level
IIT violations, and consistent communication and collaboration with the
Department’s Compliance staff.

Social Conduct — Dedication to social responsibility by Coach and members of the
staff and student-athletes including participation in at least two organized charitable
and/or community activities by 100% of squad list and full-time staff members at
Director’s discretion.

At the end of each Spring semester, Coach and the Director shall meet to discuss the
Academic/Compliance/Social Conduct Incentive: importance of academics, academic progress,
academic performance, difficulty of major course of study, honors such as scholarships,
designation as Academic All-American, NCAA Institutional Control expectations as published
from time to time, University, Conference, and NCAA rules and regulations, serious misconduct
including but not limited to criminal offenses by football program staff or student-athletes,
substance abuse testing, and university disciplinary matters, if any, off-field conduct, mentored

BAHR TAB 1 Page5



coaches and student-athletes to be leaders in service worldwide, and otherwise conducted the
football program in such a manner that is exemplary of the University’s mission and values.

Data used will be from the academic year (fall/spring semesters). Complete data may not be
available for these purposes until October of each year.

Any supplemental compensation awarded as Academic/Compliance/Social Conduct Incentive Pay
will be paid as soon as reasonably practical following APR rating determination and verification
by the NCAA each year, regardless of whether Coach remains continuously employed as head
coach to that date (so long as Coach remained continuously employed as head coach through the
conclusion of the period covered by such APR rating determination), and subject to the conditions
outlined in Section 3.2.4. If Coach is head coach for less than all of the period covered by such
APR rating determination, Academic/Compliance/Social Conduct Incentive Pay will be prorated
for any partial calendar year.

3.2.4. Conditions for payment of Incentive Pay.

The decisions whether or not to award the Incentive Pay outlined in this Section 3.2, and in what
amounts, are within the Director’s sole discretion, subject to the parameters set forth above.

All Incentive Pay amounts outlined in this Section 3.2 shall be cumulative. The cumulative total
supplemental compensation payments made as Incentive Pay pursuant to Section 3.2. shall in no
event exceed $200,000 for any one contract Year as those contract years are outlined in 3.1.1(a).

Any such supplemental compensation actually paid to Coach shall be reported to the Board on an
annual basis.

3.2.5. Camps and Clinics. Coach agrees that the University has the priority right
to operate camps and/or clinics on its campus using University facilities.

a) If the University exercises its right to operate camps and/or clinics
on campus, the University shall allow Coach the opportunity to earn
supplemental compensation by assisting with the University’s
camps and/or clinics in Coach’s capacity as a University employee.
Coach hereby agrees to reasonably assist in the marketing,
supervision, and general administration of the University’s camps
and/or clinics. Coach also agrees that Coach will perform all
obligations mutually agreed upon by the parties. In exchange for
Coach’s participation in the University’s camps and/or clinics, the
University shall pay Coach supplemental compensation during each
year of his employment as a coach at the University.

b) If the University allows Coach to operate camps and/or clinics at the

University, such operation shall be according to a written agreement
which shall include conditions such as:
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1) Coach compliance with all University, Board, Conference,
and NCAA, rules and regulations related, directly or
indirectly, to the operation of camps and/or clinics;

i) Payment for use of University facilities (at a best-available
rate); and

iii) Provision of proof of liability insurance.

In the event of termination of this Agreement, or suspension or
reassignment of Coach, University shall not be under any obligation to permit a camp and/or clinic
to be held by Coach after the effective date of such termination or suspension, or reassignment,
and the University shall be released from all obligations relating thereto.

33 Deferred Compensation. Participation in a qualified retirement plan to be
established by University:

a) The University shall make nonforfeitable contributions to Coach’s
account under the qualified retirement Plan

b) The qualified retirement plan is operated on the basis of a calendar
year ending on December 31 (“Plan Year”).

c) University Contributions.

1) The University’s contributions to the qualified retirement
plan shall be equal to $100,000 annually; provided, however,
that if Coach is not employed in the Position for the entire
Plan Year (other than the 2021 Plan Year, with respect to
which the full $100,000 shall be contributed), the
University’s contribution for that Plan Year will be prorated
accordingly for that year to reflect the number of months and
days of the Plan Year that he remained in the Position.

i1) Timing of Contributions. The University’s contributions to
the qualified retirement plan shall be made in accordance
with the terms of the written Plan document.

1) Vesting. Qualified retirement plan funds shall vest with
Coach on March 31, 2024, if still employed as head coach
on that date. All contributions made with respect to the 2024
Plan Year and each Plan Year thereafter shall be
immediately vested upon contribution thereof.

3.4. Footwear; Apparel; Equipment. Coach agrees that the University has the exclusive
right to select footwear, apparel and/or equipment for the use of its student-athletes and staff,
including Coach, during official practices and games and during times when Coach or the Team
is being filmed by motion picture or video camera or posing for photographs in their capacity as
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representatives of University. In order to avoid entering into an agreement with a competitor of
any University selected vendors, Coach shall submit all outside consulting agreements to the
University for review and approval prior to execution (which approval may not be unreasonably
withheld). Coach shall also report such outside income to the University in accordance with
Section 4.2 of this Agreement. Coach further agrees that Coach will not endorse any athletic
footwear, apparel and/or equipment products that compete with those of the University’s official
supplier, and will not participate in any messages or promotional appearances which contain a
comparative or qualitative description of athletic footwear, apparel or equipment products that
compete with those of the University’s official supplier.

3.5.  General Conditions of Compensation. All compensation provided by the University
to Coach is subject to deductions and withholdings as required by law or the terms and conditions
of any fringe benefit in which Coach participates. However, if any fringe benefit is based in whole
or in part upon the compensation provided by the University to Coach, such fringe benefit shall be
based only on the compensation provided pursuant to Section 3.1.1(a), except to the extent required
by the terms and conditions of a specific fringe benefit program.

ARTICLE 4

4.1.  Coach’s Specific Duties and Responsibilities. In consideration of the compensation
specified in this Agreement, Coach, in addition to the obligations set forth elsewhere in this
Agreement, shall:

4.1.1. Devote Coach’s full time and best efforts to the performance of Coach’s
duties under this Agreement;

4.1.2. Develop and implement programs and procedures with respect to the
evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and wellbeing;

4.1.3. Observe and uphold all academic standards, requirements, and policies of
the University and encourage Team members to perform to their highest academic potential and
to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws, and with the
policies, rules and regulations of the University, the Board, the Conference, and the NCAA;
supervise and take appropriate steps to ensure that Coach’s assistant coaches, any other employees
for whom Coach is administratively responsible, and the members of the Team know, recognize,
and comply with all such laws, policies, rules and regulations; and immediately report to the
Director and to the Department’s Director of Compliance if Coach has reasonable cause to believe
that any person or entity, including without limitation representatives of the University’s athletic
interests, has violated or is likely to violate any such laws, policies, rules or regulations. Coach
shall promote an atmosphere of compliance with the rules and regulations. In accordance with
NCAA rules and regulations, Coach must annually pass the NCAA Coaches Certification Test
before having any off-campus contact with prospects. Coach shall promote an atmosphere of
compliance with the rules and regulations. Coach shall cooperate fully with the University and
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Department at all times. Director will keep Coach informed, in writing, of the names or titles of
employees whom Coach supervises. The applicable laws, policies, rules, and regulations include:
(a) the policies of the Department; (b) the University’s Policy Manual; (¢) Board policies; (d) the
rules and regulations of the Conference; and (e) NCAA rules and regulations.

4.2.  Outside Activities. Coach shall not undertake any business, professional or personal
activities, or pursuits that would prevent Coach from devoting Coach’s full time and best efforts
to the performance of Coach’s duties under this Agreement, that would unreasonably detract from
those duties in any manner, or that, in the reasonable opinion of the University, the Department,
would reflect adversely upon the University or its athletic program. Subject to the terms and
conditions of this Agreement, Coach may, with the prior written approval of the Director (which
approval may not be unreasonably withheld), who may consult with the President, enter into
separate arrangements for outside activities and endorsements which are consistent with Coach’s
obligations under this Agreement. Coach shall report such outside income and business interests
to the University in accordance with Section 4.3 of this Agreement. Coach may not use nor may
Coach authorize third parties to use the University’s name, logos, or trademarks in connection with
any such arrangements without the prior written approval of the Director and the President (such
approval not to be unreasonably withheld).

4.3.  Outside Income. In accordance with NCAA rules, Coach shall obtain prior written
approval from the University’s President and the Director (such approval not to be unreasonably
withheld) for all athletically-related and other business-related income and benefits from sources
outside the University and shall report the source and amount of all such income and benefits in
accordance with the Department’s Outside Income Reporting Form. In no event shall Coach accept
or receive directly or indirectly any monies, benefits, or gratuities whatsoever from any person,
association, corporation, University booster club, University alumni association, University
foundation, or other benefactor, if the acceptance or receipt of the monies, benefits, or gratuities
would violate applicable law or the policies, rules, and regulations of the University, the Board,
the Conference, or the NCAA.

4.4. Hiring Authority. Coach shall have the responsibility and the sole authority to
recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
necessary or appropriate, be subject to the approval of the President and the Board.

Coach shall be provided an annual budget of $2,100,000 per year for the employment of the ten
(10) on-field assistant coaches. A $50,000 annual increase in the salary pool will begin in year two
and continue for each year during the remainder of this Agreement, ending at $2,300,000 in year
five of this Agreement.

Coach shall be provided an annual budget of $631,000 per year for the employment of support
staff. A $30,000 annual increase in the salary pool will begin in year two and continue for each

year during the remainder of this Agreement, ending at $751,000 in year five of this Agreement.

4.5.  Scheduling. Coach shall obtain the approval of the Director (not to be unreasonably
withheld) with respect to the scheduling or re-scheduling of Team competitions.
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4.6.  Other Coaching Opportunities. Coach shall not, under any circumstances, interview
for, negotiate for, or accept employment as a coach at any other institution of higher education or
with any professional sports team, requiring performance of duties prior to the expiration of this
Agreement, without giving prior notice to the Director. Coach shall deliver such notice in writing,
or by electronic mail, within 48 hours, or as soon as reasonably practical.

4.7.  Disclosure of Criminal Proceedings, Serious Misconduct, and Discipline. Coach
warrants that prior to signing this Agreement, Coach has disclosed and will continue to disclose if
Coach has been accused of, investigated for, convicted of, pled guilty or no contest to, or received
a withheld judgment for a felony or misdemeanor, has been accused of serious misconduct in a
civil suit or internal process at any prior institution where Coach was employed, or has been subject
to official institution or athletic department disciplinary action at any time at any prior institution
where Coach was employed. “Serious misconduct” is defined as any act of harassment prohibited
by law, including sexual harassment, sexual misconduct, domestic violence, dating violence,
stalking, sexual exploitation, any assault that employs the use of a deadly weapon or causes serious
bodily injury, or any dishonesty or fiscal misconduct. Any disclosure after the date of this
Agreement shall be made as soon as possible, but no later than 72 hours after Coach is on notice
of any accusation.

4.8. Media Obligations. Coach must fully participate in media programs and public
appearances (Programs) during his employment through the date of the Team’s last regular season
or post-season competition. Agreements requiring Coach to participate in Programs related to
Coach’s duties as an employee of University are the property of the University. The University
shall have the exclusive right to negotiate and contract with all producers of media productions
and all parties desiring public appearances by Coach, in each case to the extent such media
productions or public appearances are directly connected to the University, Department, or Team.
For avoidance of doubt, University shall have no right to act on Coach’s behalf with respect to
producers of media productions or parties desiring public appearances by Coach, to the extent
related to Coach’s participation as a private individual. Coach agrees to reasonably cooperate with
the University in order for the Programs to be successful and agrees to provide Coach’s reasonable
services to and perform on the Programs and to reasonably cooperate in their production,
broadcasting, and telecasting. It is understood that neither Coach nor any assistant coaches shall
appear without the prior written approval of the Director on any competing radio or television
program (including but not limited to a coach’s show, call-in show, or interview show) or a
regularly scheduled news segment, except that this prohibition shall not apply to routine news
media interviews for which no compensation is received. Without the prior written approval of the
Director, Coach shall not appear in any commercial endorsements which are broadcast on radio or
television that conflict with those broadcast on the University’s designated media outlets.

4.9.  Attendance at Specific Gatherings. Coach will attend all staff meetings, reasonable
public relation functions, dinners, awards banquet and make appearances as directed by the
Director unless excused by the Director. Such functions shall include, but are not limited to, the
following:

a) The Boise State Athletics Hall of Fame Dinner
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The biennial BAA/Alumni Auction

The Lyle Smith Golf Tournament

The Dairy Booster Auction

The annual BAA Endowment Dinner

All Department staff meetings called by the Director
Athletic Department Graduation Reception

BAA Appreciation Day

Dinner on the Blue

ARTICLE 5

5.1.  Termination of Coach for Cause. The University may, in its discretion, suspend
Coach from some or all of Coach’s duties, temporarily or permanently, and with or without pay;
or terminate this Agreement at any time for Cause, as defined herein.

5.1.1

University and Coach hereby specifically agree that the following shall

constitute “Cause” for termination of this Agreement: One or more acts or omissions set forth
below, which, singly, or in the aggregate, have directly and substantially affected or impaired
Coach’s performance of his duties or the interests of the University or the State Board of

Education:

a)

b)

d)

BAHR

A deliberate or major violation of Coach’s duties under this Agreement or
the refusal or unwillingness of Coach to perform such duties in good faith
and to the best of Coach’s abilities, or the failure of Coach to comply with
any valid or legal directive of the Director;

The failure of Coach to remedy any violation of any of the material terms
of this Agreement within 30 days after written notice from the University;

A deliberate or major violation by Coach of any applicable law or the
policies, rules or regulations of the University, the Board, the Conference
or the NCAA, including but not limited to any such violation which may
have occurred during the employment of Coach at another NCAA or NAIA
member institution;

Ten (10) working days’ absence of Coach from duty without the
University’s consent;

Any conduct of Coach that constitutes moral turpitude or that, in the
University’s judgment, reflects materially adversely on the University or its
athletic programs;

The failure of Coach to represent the University and its athletic programs

positively in public and private forums in a manner which reflects materially
adversely on the University or its athletic programs;

TAB 1 Page 11



BAHR

2

h)

)

k)

D

p)

The failure of Coach to fully and promptly cooperate with the NCAA or the
University in any investigation of possible violations of any applicable law
or the policies, rules or regulations of the University, the Board, the
Conference, or the NCAA;

The failure of Coach to report a known violation of any applicable law or
the policies, rules or regulations of the University, the Board, the
Conference, or the NCAA, by one of Coach’s assistant coaches, any other
employees for whom Coach is administratively responsible, or a member of
the Team;

A violation of any applicable law (but excluding infractions) or of the
policies, rules or regulations of the University, the Board, the Conference,
or the NCAA, by one of Coach’s assistant coaches, any other employees for
whom Coach is administratively responsible, or a member of the Team, in
each case if Coach knew or should have known of the violation and could
have prevented it by ordinary supervision;

The failure of Coach to disclose any criminal proceeding or accusation or
finding of serious misconduct as required in Section 4.7 of this Agreement;

The Coach’s engagement in dishonesty, illegal conduct, or misconduct,
which, in each case, is injurious to University or its reputation;

The Coach’s embezzlement, misappropriation, or fraud, whether or not
related to the Coach’s employment with the University;

The Coach’s conviction of or plea of guilty or nolo contendere, or the entry
of a withheld judgment to a crime that constitutes a felony or misdemeanor
(but excluding infractions), if such felony or misdemeanor is work-related,
materially impairs the Coach’s ability to perform duties for the University,
or results in reputational harm to the University or the State Board of
Education;

The Coach’s violation of University’s written policies or codes of conduct,
including written policies related to discrimination, harassment,
performance of illegal or unethical activities, and ethical misconduct, which
violation is material, or is not material but, in the University’s judgment,
reflects materially adversely on the University or its athletic programs;

The Coach’s willful unauthorized disclosure of Confidential Information,
which information and disclosure is material, or is not material but, in the
University’s judgment, reflects materially adversely on the University or its
athletic programs; or

Coach’s engagement in conduct that, in the University’s judgment, brings
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or is reasonably likely to bring University or the State Board of Education
negative publicity or into public disgrace, embarrassment, or disrepute.

5.1.2. Termination for Cause shall be effectuated by the University as follows:
before the effective date of the termination, the Director or the Director’s designee shall provide
Coach with notice, which notice shall be accomplished in the manner provided for in this
Agreement and shall include the reason(s) for the contemplated action. Coach shall then have an
opportunity to respond. After Coach responds or fails to respond, the University shall notify Coach
whether, and if so when, the action will be effective.

5.1.3. In the event of any termination for Cause, the University’s obligation to
provide compensation and benefits to Coach, whether direct, indirect, supplemental or collateral,
shall cease as of the date of such termination (other than with respect to compensation or benefits
for which he has qualified but which were not yet paid as of the date of such termination), and the
University shall not be liable for the loss of any collateral business opportunities or other benefits,
perquisites, or income resulting from outside activities or from any other sources.

5.1.4. If found in violation of NCAA regulations, Coach shall, in addition to the
provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA enforcement procedures. This Section applies to violations occurring at
the University or at previous institutions at which Coach was employed.

5.2. Termination of Coach for Convenience of University.

5.2.1 At any time after commencement of this Agreement, the University for its
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to
Coach.

5.2.2 In the event that the University terminates this Agreement for its own
convenience, the University shall be obligated to pay Coach, as liquidated damages and not a
penalty, a percentage of the remaining base annual salary set forth in Section 3.1.1(a) through the
conclusion of the Term, as follows: 75% of the remaining base annual salary if the Agreement is
terminated on or before March 31, 2023; 85% of the remaining base annual salary if the Agreement
is terminated between April 1, 2023 and March 31, 2025, inclusive; 100% of the remaining base
annual salary if the Agreement is terminated between April 1, 2025 and March 31, 2026 inclusive;
excluding all deductions required by law, on the regular paydays of the University until the Term
of this Agreement ends.

Liquidated damages are subject to mitigation and offset such that Coach must use
reasonable best efforts to obtain other athletic-related employment during the original Term of this
Agreement and, in the event Coach obtains other athletic-related employment after such
termination, then the amount of compensation the University pays will be adjusted and reduced by
the amount of compensation paid to Coach as a result of such other athletic-related employment
with respect to the period covered by the original Term hereof.
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Coach specifically agrees to inform University within fifteen (15) days of obtaining
other athletic-related employment and to advise University of all compensation terms of such
employment. Failure to so inform and advise University shall constitute a material breach of this
Agreement and University’s obligation to pay compensation under this provision shall end. Coach
agrees to negotiate in good faith in an attempt to receive compensation equal to the fair value of
Coach’s services, as determined by all circumstances existing at the time of employment. Coach
further agrees to repay to University all compensation paid to Coach by University after the date
Coach obtains other athletic-related employment, to which Coach is not entitled under this
provision. Coach acknowledges that the University will withhold taxes and other payroll
deductions from the payments due Coach pursuant to this Section 5.2.2, in such amounts and at
such times as required by applicable law.

In addition, Coach will be entitled to continue his health insurance plan and group
life insurance of 3.1.1(b) as if he remained a University employee until the Term of this Agreement
ends or until Coach obtains other employment, whichever occurs first. Coach shall be entitled to
no other compensation or fringe benefits outside of section 3.1.1 (a) and (b), except as otherwise
required by law.

5.2.3 The parties have both been represented by, or had the opportunity to consult
with, legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that Coach may lose certain benefits,
supplemental compensation, or outside compensation relating to employment with the University,
which damages are extremely difficult to determine with certainty. The parties further agree that
the payment of such liquidated damages by the University and the acceptance thereof by Coach
shall constitute adequate and reasonable compensation to Coach for the damages and injury
suffered by Coach because of such termination by the University. The liquidated damages are not,
and shall not be construed to be, a penalty.

5.3. Termination by Coach for Convenience.

5.3.1 Coach recognizes that Coach’s promise to work for the University for the
entire term of this Agreement is of the essence of this Agreement. Coach also recognizes that the
University is making a highly valuable investment in Coach’s employment by entering into this
Agreement and that its investment would be lost were Coach to resign or otherwise terminate
employment with the University before the end of the Agreement Term.

5.3.2 Coach may terminate this Agreement for convenience during its Term by
giving prior written notice to the University. Termination shall be effective ten (10) days after
notice is given to the University.

5.3.3 If Coach terminates this Agreement for convenience at any time, all
obligations of the University shall cease as of the effective date of the termination (other than with
respect to compensation or benefits for which he has qualified but which have not been paid as of
the date of such termination). If Coach terminates this Agreement for convenience to commence,
or enter into an agreement to commence, Similar or Related Employment (as defined in this section
5.3.3), then Coach (or his designee) shall pay to the University, as liquidated damages and not a
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penalty, the following sum: (a) $3,000,000 if the Agreement is terminated on or before March 31,
2023; (b) $2,000,000 if the Agreement is terminated between April 1, 2023 and March 31, 2024,
inclusive; and (c¢) $1,000,000 if the Agreement is terminated between April 1, 2024 and March 31,
2026, inclusive. The liquidated damages shall be due and payable within sixty (60) days of the
effective date of the termination, and any unpaid overdue amount shall bear simple interest at a
rate eight (8) percent per annum until paid. For purposes of this Section 5.3.3, “Similar or Related
Employment” means employment in football, coaching, or any capacity in sports (whether by title
of the position or by performing the duties regularly associated with such position), including, but
not limited to, employment (a) as a coach in any division of NCAA or NAIA athletics, (b) with a
National Football League (NFL) team, or (c) in sports related media. If Coach terminates this
Agreement for convenience and does not immediately commence Similar or Related Employment,
and therefore does not pay the liquidated damages, but then at a future date within twelve (12)
months of termination for convenience commences, or enters into an agreement to commence in
the future, employment as a collegiate head football coach, or professional (NFL) head football
coach, or as an assistant coach at a university that is a member of the Conference, then liquidated
damages will still be owed by Coach and the amount of liquidated damages owed shall be
calculated as of the date Coach accepts such employment as a collegiate or professional head coach
or assistant coach at a member institution of the Conference. By way of example only and for the
avoidance of doubt, if Coach terminates for convenience on February 1, 2023, and accepts
employment as a collegiate or professional head coach on January 15, 2024, the sum of two million
dollars ($2,000,000) would be payable to the University from Coach, or his designee. However, if
Coach terminates for convenience on February 1, 2023, and accepts employment as a collegiate or
professional football head coach on July 1, 2026, neither Coach nor his designee would owe the
University any liquidated damages.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations and have bargained for and agreed to the foregoing liquidated damages provision,
giving consideration to the fact that the University will incur administrative and recruiting costs in
obtaining a replacement for Coach, in addition to potentially increased compensation costs if
Coach terminates this Agreement for convenience, which damages are extremely difficult to
determine with certainty. The parties further agree that the payment of such liquidated damages
by Coach and the acceptance thereof by the University shall constitute adequate and reasonable
compensation to the University for the damages and injury suffered by it because of such
termination by Coach. The liquidated damages are not, and shall not be construed to be, a penalty.
This Section 5.3.4 shall not apply if Coach terminates this Agreement because of a material breach
by the University.

5.3.5 Except as provided elsewhere in this Agreement, if Coach terminates this
Agreement for convenience, Coach shall forfeit to the extent permitted by law the right to receive

all supplemental compensation and other payments.

5.4. Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
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University’s disability insurance carrier, becomes unable to perform the essential functions of the
position of head coach for at least ninety (90) consecutive days, or dies.

5.4.2 If this Agreement is terminated because of Coach’s death, Coach’s salary
and all other benefits shall terminate as of the last day worked, except that Coach’s personal
representative or other designated beneficiary shall be paid all compensation due or unpaid and
death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter
adopted by the University and due to Coach’s estate or beneficiaries thereunder.

54.3 If this Agreement is terminated because Coach becomes totally or
permanently disabled as defined by the University’s disability insurance carrier, or becomes unable
to perform the essential functions of the position of head coach for at least ninety (90) consecutive
days, all salary and other benefits shall terminate, except that Coach shall be entitled to receive
any compensation due or unpaid and any disability-related benefits to which Coach is entitled by
virtue of employment with the University.

5.5. Interference by Coach. In the event of termination, suspension, or reassignment,
Coach agrees that Coach will not interfere with the University’s student-athletes or otherwise
obstruct the University’s ability to transact business or operate its intercollegiate athletics program.

5.6. No Liability. The University shall not be liable to Coach for the loss of any
collateral business opportunities or any other benefits, perquisites or income from any sources that
may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

5.7. Waiver of Rights. Because Coach is receiving a multi-year contract and the
opportunity to receive supplemental compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Coach, or terminates this Agreement for good or adequate cause or for convenience, Coach shall
have all the rights provided for in this Agreement but hereby releases the University from
compliance with the notice, appeal, and similar employment-related rights provided for in Board
policy, IDAPA 08.01.01 et seq., and the University’s policies.

ARTICLE 6

6.1.  Approval. This Agreement shall not be effective until and unless executed by both
parties as set forth below. In addition, the payment of any compensation pursuant to this agreement
shall be subject to the approval of the Board, if required, the President, and the Director; the
sufficiency of legislative appropriations; the receipt of sufficient funds in the account from which
such compensation is paid; and the Board policies and University rules regarding financial
exigency.

6.2.  University Property. All personal property (excluding vehicle(s) provided through
the courtesy car program), material, and articles of information, including, without limitation,
keys, credit cards, personnel records, recruiting records, Team information, films, statistics or any
other personal property, material, or data, furnished to Coach by the University or developed by
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Coach on behalf of the University or at the University’s direction or for the University’s use or
otherwise in connection with Coach’s employment hereunder are and shall remain the sole
property of the University. Within twenty-four (24) hours of the expiration of the Term of this
Agreement or its earlier termination as provided herein, Coach shall immediately cause any such
personal property, materials, and articles of information in Coach’s possession or control to be
delivered to the Director.

6.3.  Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

6.4. Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5.  Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6.  Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho. Any action based in whole or in part on this Agreement shall
be brought in the courts of the state of Idaho.

6.7.  Oral Promises. Oral promises of an increase in annual salary or of any supplemental
or other compensation shall not be binding upon the University.

6.8.  Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9.  Confidentiality. This Agreement and all documents and reports Coach is required
to produce under this Agreement may be released and made available to the public by the
University.

6.10. Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested. All notices shall be addressed to the parties at the
following addresses or at such other addresses as the parties may from time to time direct in
writing:

the University: Boise State University

Executive Director of Athletics
1910 University Drive
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Boise, Idaho 83725-1020

with a copy to: Boise State University
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

Coach: Andrew Avalos
Last known address on file with
University’s Human Resource Services

With a copy to: Athletes First
23091 Mill Creek Drive
Laguna Hills, CA
Attn: General Counsel

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

6.11. Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12. Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13. Non-Use of Names and Trademarks. Coach shall not, without the University’s prior
written consent in each case, use any name, trade name, trademark, or other designation of the
University (including contraction, abbreviation or simulation), except in the course and scope of
official University duties.

6.14. No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by the Board.

6.16. Opportunity to Consult with Attorney. Coach acknowledges that Coach has had the
opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases, the
language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.
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University

Jeramiah Dickey
Executive Director of Athletics

Date

Dr. Marlene Tromp
President

Date

Approved by the Idaho State Board of Education on the day of April 2021.

BAHR

Coach

Andrew Avalos
Head Football Coach

Date
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leave) enly-with prior written approval of the Director; }:-ane

[ Assignment of one vehicle through the University’s Department of
Athletics (the Department) trade-out program during the Term of
this Agreement, subject to and according to the policy of the
University and Board. Insurance premiums for the assigned vehicle
shall be paid by Coach, without reimbursement. Any vehicle

assigned shall be returned in the same or similar condition as it was
upon being assigned, reasonable wear and tear exceptede;

“~ | Formatted: Left, Border: Top: (No border), Bottom: (No
d) The opportunity to receive such employee benefits as the University border), Left: (No border), Right: (No border), Between :

- {Colegey’s—Department—ef—Athleties—(Department) provides (No border)

generally to its employees of a comparable level. Coach hereby
agrees to abide by the terms and conditions, as now existing or
hereafter amended, of such employee benefits;-
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€) Payment or reimbursement of all reasonable moving expenses in
accordance with University and Board policy, and State Board of
Examiners Moving Policy and Procedures;

f) Spouse travel to all away games, post-season bowl games and, at the
invitation of the Director, other special events;

2) Spouse and children travel to post-season bowl games; and

h) Ten (10) complimentary tickets (football, basketball, and otherwise
including parking passes) to University sporting events.

Coach understands and agrees that financial conditions may require the Formatted: Border: Top: (No border), Bottom: (No
PresidentChiefExeeutive—Officer, in the President’sChiefExeeutive—Officer’s discretion, to border), Left: (No border), Right: (No border), Between :

institute furloughs or to take such other actions consistent with Board policy as the PresidentChief (No border)
Exeeutive-Officer may determine to be necessary to meet such challenges; provided that any

furlough applied to Coach must be applied to all other employees of a comparable level.— In the

event of a furlough or other action, the actual salary paid to Coach may be less than the salary

stated in Section 3.1.1(a) above.

3.2 Supplemental Compensation. Each vyear Coach shall be eligible to receive Formatted: Underline

supplemental compensation as follows:

Formatted: Indent: Left: 0", First line: 0.5", Outline
numbered + Level: 2 + Numbering Style: 1,2, 3, ... +

3.2.1 Athletic Achievement Incentive Pay. Start at: 2 + Alignment: Left + Aligned at: 0.5" + Indent
at: 1"
a) $10,000 for the Team’s sixth (6th) Conference win against a Formatted: Indent: Left: 1"

Mountain West Conference (Conference) opponent.

b $10,000 for the Team’s seventh (7th) Conference win against a
Conference opponent.

[ $15,000 for the Team’s eighth (8th) Conference win against a
Conference opponent.

d $12,500 if the Team wins against a Power 5 conference opponent
(defined as a member in the Pac-12 conference, the Southeastern
conference (SEC), the Big Ten conference, the Big 12 conference,
or the Atlantic Coast conference (ACC), or any successor or
equivalent conference to any of the foregoing) in a non-Conference,
regular season game.

For the sake of clarity and the avoidance of doubt, this provision

shall not apply to bowl games against Power 5 conference
opponents.
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e) $25.000 if the Team is the Mountain Division Champion.

i) $50,000 if the Team is the Conference Champion.

2) $15,000 if the Team participates in a non- CFP Bowl game.

h) $10,000 if the Team wins a non- CFP Bowl game.

1) $50.000 if the Team participates in a New Year’s Six Bowl game.

i) $75.000 if the Team participates in one of the two semi-final Playoff
Bowl games in the College Football Playoff (CFP).

k) $100.,000 if the Team participates in the CFP Championship Bowl
game.

) $100.000 if the Team wins the CFP Championship Bowl game.

m) $25.000 if Coach earns Conference Coach of the Year.

n) $50,000 if Coach earns National Coach of the Year.

Coach shall be eligible for supplemental compensation from each of the provisions listed above,
except in the event the Team shall participate in a New Year’s Six or CFP Bowl, then the
supplemental compensation relating to participation in a non- New Year’s Six or CFP Bowl game,
2) and h) above, shall be inapplicable, since the New Year’s Six or CFP Bowl game incentives

will be applicable.

Any supplemental compensation awarded as Athletic Achievement Incentive Pay shall be payable
the first regular pay date in February following the football season, regardless of whether Coach
remains continuously employed as head coach to that date (so long as Coach remained
continuously employed as head coach through the date of the achievement which triggered such
Athletic Achievement Incentive Pay).

Athletic Achievement Incentive Pay is contingent upon a multi-year team APR of 930 or higher
and the conditions outlined in Section 3.2.4.

3.2.2. Academic Achievement Incentive Pay.

a) Grade Point Average (GPA) — $10,000 if, at the conclusion of the
academic year (after the spring semester), the team cumulative
GPA (of student-athletes receiving countable financial aid) is a 2.9

or higher.
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2= Formatted: Indent: Left: 1", First line: 0", Border: Top:
Lol =0y (No border), Bottom: (No border), Left: (No border),
b) Academic Progress Rate (APR) — $10,000 if, at conclusion of the Right: (No border), Between : (No border), Tab stops:

academic year (fall and spring semesters), the team APR meets the 25" Left + 15", Left

number identified below for the corresponding academic year (and
consistent with standards of the National Collegiate Athletic
Association (NCAA), which may be adjusted by the NCAA). The
football program must not be under any NCAA academic penalty
pursuant to the Academic Performance Program or any future
NCAA academic program that may enhance or replace it in the
future.

i) Annual APR of 975 or higher for each Academic Year of

2020 — 2021 and 2021 —2022.

i1) Annual APR of 980 or higher for each Academic Year

starting in 2022 through the remainder of the Agreement.

Formatted: Indent: Left: 1.5", First line: 0", Border:
c) Progress Toward Degree — $10.000 if, in August upon completion Top: (No border), Bottom: (No border), Left: (No
of the summer term, 95% of retained scholarship student-athletes border), Right: (No border), Between : (No border), Tab

meet University, Conference, and NCAA progress toward degree stops: 2.5", Left + 1.5% Left
requirements.

Any supplemental compensation awarded as Academic Achievement Incentive Pay will be
payable as soon as reasonably practical following APR rating determination and verification by
the NCAA each year, regardless of whether Coach remains continuously employed as head coach
to that date (so long as Coach remained continuously employed as head coach through the
conclusion of the period covered by such APR rating determination), and subject to the conditions
outlined in Section 3.2.4. If Coach is head coach for a partial calendar year, Academic
Achievement Incentive Pay will be prorated for any partial calendar year.

3.2.3. Academic/Compliance/Social Conduct Incentive Pay.

$20,000 if:

a) At least two of the three Academic Achievement Incentives in
3.2.2. are attained and an atmosphere of academic importance is
demonstrated; and

b) Compliance is demonstrated as described below; and

c) Social Conduct is demonstrated as described below.

Compliance — Dedication to compliance (University, Conference, NCAA) by
Coach and members of the staff and student-athletes (exhibit a culture of
compliance throughout the football program) including: compliance with Section
4.1.4. of this Agreement, no Level I or II violations, no intentional or multiple Level
III violations, and consistent communication and collaboration with the
Department’s Compliance staff.
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Social Conduct — Dedication to social responsibility by Coach and members of the
staff and student-athletes including participation in at least two organized charitable
and/or community activities by 100% of squad list and full-time staff members at
Director’s discretion.

At the end of each Spring semester, Coach and the Director shall meet to discuss the
Academic/Compliance/Social Conduct Incentive: importance of academics, academic progress,
academic performance, difficulty of major course of study, honors such as scholarships,
designation as Academic All-American, NCAA Institutional Control expectations as published
from time to time, University, Conference, and NCAA rules and regulations, serious misconduct
including but not limited to criminal offenses by football program staff or student-athletes
substance abuse testing, and university disciplinary matters, if any, off-field conduct, mentored
coaches and student-athletes to be leaders in service worldwide, and otherwise conducted the

football program in such a manner that is exemplary of the University’s mission and values.

Data used will be from the academic year (fall/spring semesters). Complete data may not be
available for these purposes until October of each year.

Any supplemental compensation awarded as Academic/Compliance/Social Conduct Incentive Pay

will be paid as soon as reasonably practical following APR rating determination and verification
by the NCAA each year, regardless of whether Coach remains continuously employed as head

coach to that date (so long as Coach remained continuously employed as head coach through the
conclusion of the period covered by such APR rating determination), and subject to the conditions
outlined in Section 3.2.4. If Coach is head coach for less than all of the period covered by such

APR rating determination, Academic/Compliance/Social Conduct Incentive Pay will be prorated
for any partial calendar year.

3.2.4. Conditions for payment of Incentive Pay.

The decisions whether or not to award the Incentive Pay outlined in this Section 3.2, and in what
amounts, are within the Director’s sole discretion, subject to the parameters set forth above.

All Incentive Pay amounts outlined in this Section 3.2 shall be cumulative. The cumulative total
supplemental compensation payments made as Incentive Pay pursuant to Section 3.2. shall in no
event exceed $200,000 for any one contract Year as those contract years are outlined in 3.1.1(a).

Any such supplemental compensation actually paid to Coach shall be reported to the Board on an
annual basis.

3.2.5. Camps and Clinics, Coach agrees that the University {Cellese}-has the

Formatted: Font: Not Bold

Formatted: No underline

priorityexelasive right to operate yeuth—(Spert)—camps and/or clinics on its campus using
University {Cellege}-facilities.

Formatted: No underline

o

a) If the University exercises its right to operate camps and/or clinics

on campus, the University-—TFhe—University (Colege) shall allow
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If the University allows(SUMMER- CAMP—OPERATEDBY-COACH)- Coach

Coach the opportunity to earn supplemental compensation by
assisting with the University’sUniversity{Ceollese)’s camps and/or

clinics in Coach’'s capacity as a University (Celleze}-employee. /[Formatted: No underline }

Coach hereby agrees to reasonably assist in the marketing,
supervision, and general administration of the
University’sUniversity (ColegeyYs(Spert) camps_and/or clinics.-
Coach also agrees that Coach will perform all obligations mutually
agreed upon by the parties. In exchange for Coach’s participation in

the University’sUniversity (College) s—summer—{(Spert) camps

and/or clinics, the University (Celege}-shall pay Coach fameunt) /[ Formatted: No underline

per—year—as—supplemental compensation during each year of his

employment as ahead{Spert) coach at the University. (Colege). /[ Formatted: No underline

Th boll booes : .

tomay operate camps and/or clinics a-summer-youth-(Spert)-camp-at the University, such{Celege) /[

*{ Formatted: Indent: Left: 1.5", Hanging: 0.5"

; - ions:
a—TFhe—summer—youth—eamp operation refleets—positively—en—the

b)

University {College)-and-the Department;

«——

by——shall be according to a The-summer-youth-camp-is-operated

personnek—equipment—or—facilities—without—the—prior—written
agreement which shall include conditions such as:appreval-ef-the

Pirector:

BAHR

: . . rcipater

éi) Coach compliance}—Ceach—complies with all University, W

Board NCAANAJA); Conference, and NCAA . University

- «J J U J

Formatted: No underline
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Formatted: Left, Border: Top: (No border), Bottom: (No
border), Left: (No border), Right: (No border), Between :
(No border)

{Cellege) rules and regulations related, directly or indirectly, Formatted: Indent: Left: 2" ]
to the operation of summer-youth-camps_and/or clinics;
H——ii) PaymentCeach-or-private-enterprise-pays for use ofﬁ*{ Formatted: Indent: Left: 2" }

University (Cellegejfacilities (at a best-available rate);

andineluding the—————
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Formatted: Indent: Left: 1.5", Hanging: 0.56", Border:
H——iii) Provision of proof of liability insurance. Top: (No border), Bottom: (No border), Left: (No
border), Right: (No border), Between : (No border), Tab
stops: 1.5" Left

In the event of termination of this Agreement, or suspension; 01“/—‘[ Formatted: Indent: Left: 0", First line: 1.5"
reassignment of Coach, University {Celege)-shall not be under any obligation to permit a summer /[ Formatted: No underline
youth-camp_and/or clinic to be held by Coach after the effective date of such termination_or;
suspension, or reassignment, and the University {Cellege)-shall be released from all obligations /{ Formatted: No underline

relating thereto.
‘/_‘[ Formatted: Indent: First line: 1.5"
33 Deferred Compensation. Participation in a qualified retirement plan to be /[Formatted- Font color: Text 1

established by University:

- J U J L L J

a) The University shall make nonforfeitable contributions to Coach’s
account under the qualified retirement Plan

b) The qualified retirement plan is operated on the basis of a calendar
year ending on December 31 (“Plan Year”).

<) University Contributions.
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1) The University’s contributions to the qualified retirement
plan shall be equal to $100,000 annually; provided, however,
that if Coach is not employed in the Position for the entire
Plan Year (other than the 2021 Plan Year, with respect to
which the full $100,000 shall be contributed), the
University’s contribution for that Plan Year will be prorated
accordingly for that year to reflect the number of months and
days of the Plan Year that he remained in the Position.

ii) Timing of Contributions. The University’s contributions to
the qualified retirement plan shall be made in accordance
with the terms of the written Plan document.

ii) Vesting. Qualified retirement plan funds shall vest with
Coach on March 31, 2024, if still employed as head coach
on that date. All contributions made with respect to the 2024
Plan Year and each Plan Year thereafter shall be
immediately vested upon contribution thereof.

3.4.  Footwear; Apparel; Equipment. 2-7—Coach agrees that the University—{Cellege)

has the exclusive right to select footwear, apparel and/or equipment for the use of its student-
athletes and staff, including Coach, during official practices and games and during times when
Coach or the Team is being filmed by motion picture or video camera or posing for photographs

Formatted: Font color: Text 1

Formatted: Normal, Indent: First line: 0", Border: Top:
(No border), Bottom: (No border), Left: (No border),
Right: (No border), Between : (No border), Tab stops:
0.5", Left + -2.31", Left

in thelr capac1ty as representatlves of Unlversny —é@eﬂeg%)—@eaeh—reeegmzes—th&t—th&&wefsm

to avoid entering into an agreement w1th a competltor of any Unlversm/ selected vendors

Formatted: No underline

Formatted: No underline

}
)
J

(Company—Name); Coach shall submit all outside consulting agreements to the University 1 Formatted: No underline

{Coltege}-for review and approval prior to execution_(which approval may not be unreasonably

withheld).— Coach shall also report such outside income to the University (Cellege}in accordance

with Section 4.2 of this Agreement NCAA{er NATA)rules—- Coach further agrees that Coach will
not endorse any athletic footwear, apparel and/or equipment products_that compete with those of

the University’s official supplier.;-ineluding{(CompanyName); and will not participate in any

messages or promotional appearances which contain a comparative or qualitative description of
athletic footwear, apparel or equipment products_that compete with those of the University’s

official supplier.
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3.5.3 General Conditions of Compensation. —All compensation provided by the

University-{Colege) to Coach is subject to deductions and withholdings as required by law or the //{ Formatted: No underline

terms and conditions of any fringe benefit in which Coach participates. However, if any fringe

benefit is based in whole or in part upon the compensation provided by the University {CeHege) //{

to Coach, such fringe benefit shall be based only on the compensation provided pursuant to Section
3.1.1(a); except to the extent required by the terms and conditions of a specific fringe benefit
program.

ARTICLE 4
4.1. Coach’s Specific Duties and Responsibilities.

compensation specified in this Agreement, Coach, in addition to the obligations set forth elsewhere
in this Agreement, shall:

4.1.1.
duties under this Agreement;

-

4.1.2. Develop and implement programs and procedures with respect to the*\

evaluation, recruitment, training, and coaching of Team members which enable them to compete
successfully and reasonably protect their health, safety, and wellbeingwell-being;

4.1.3. Observe and uphold all academic standards, requirements, and policies of*\j\
the University—{EeHege} and encourage Team members to perform to their highest academic '

potential and to graduate in a timely manner; and

4.1.4. Know, recognize, and comply with all applicable laws, and with the
policies, rules and regulations of the University.{CoHese). the Board, the Ceonference, and the
NCAA (o NATA): supervise and take appropriate steps to ensure that Coach’s assistant coaches,
any other employees for whom Coach is administratively responsible, and the members of the
Team know, recognize, and comply with all such laws, policies, rules and regulations; and
immediately report to the Director and to the Department’'s Director of Compliance if Coach has
reasonable cause to believe that any person or entity, including without limitation representatives
of the University’sUniversity {Cellege}’s athletic interests, has violated or is likely to violate any
such laws, policies, rules or regulations. Coach shall promote an atmosphere of compliance with

——In consideration of the«—

Devote Coach’s full time and best efforts to the performance of Coach’s+—
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the rules and regulations. In accordance with NCAA rules and regulations, Coach must annually
pass the NCAA Coaches Certification Test before having any off-campus contact with prospects.
Coach shall promote an atmosphere of compliance with the rules and regulations. Coach shall
cooperate fully with the University (€ellege}-and Department at all times. Director will keep

O

Coach informed, in writing, of the The-names or titles of employees whom Coach supervises.-are \

attached-asExhibit B- The applicable laws, policies, rules, and regulations include: (a) the Beard

mebiie e se e e e ol el Dt edbonle feneben i [0 lee L
Administrative Procedures Manual:{d)-the-policies of the Department; (b) the University’s Policy
Manual: (¢) Board policies; (d) the rules and regulations of the Conference; and (e) NCAA fer
NAJA}rules and regulations:-and+(H-the-rules-and-regulations-of the (Sport)-conference-of-which
the-bpieerdbetEotlees-samerah ek
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4:24.2. Outside Activities.— Coach shall not undertake any business, professional or<— | Formatted: Normal, Indent: Left: 0", First line: 0.5",

personal activities, or pursuits that would prevent Coach from devoting Coach’s full time and best
efforts to the performance of Coach’s duties under this Agreement, that would
unreasonablyetherwise detract from those duties in any manner, or that, in the reasonable opinion
of the University, the Department,—{CeHege); would reflect adversely upon the University

{Colegeyor its athletic program. Subject to the terms and conditions of this Agreement, Coach
may, with the prior written approval of the Director (which approval may not be unreasonably
withheld).; who may consult with the PresidentChief—Exeeutive—Officer, enter into separate
arrangements for outside activities and endorsements which are consistent with Coach’'s
obligations under this Agreement. Coach shall report such outside income and business interests
to the University in accordance with Section 4.3 of this Agreement. Coach may not use nor may
Coach authorize third parties to use the University’sthe-Hniversity-{ColHege)s name, logos, or
trademarks in connection with any such arrangements without the prior written approval of the
Director and the President (such approval not to be unreasonably withheld).Chief-Exeecutive
Offteer-

4.3.  Outside Income.——NEAA(or NATA} Rules— In accordance with NCAA fer
NATAY-rules, Coach shall obtain prior written approval from the University’s President and the
Director (such approval not to be unreasonably withheld)University {Collegey’s-Chief Executive
Offieer for all athletically-related and other business--related income and benefits from sources
outside the University {CoHesey-and shall report the source and amount of all such income and

benefits in accordance withte—the—University (College)s—ChiefExecutive—Officer—whenever
feaseﬁabl—y%eqﬂested—bﬂ&m—ne—e%iﬁe@s—ﬂwﬂ—mmuﬂﬂy—befefe the Depaltment s Out51de Income

%g@— In no event shall Coach accept or receive dlrectly or 1nd1rect1y any monies, beneﬁts or
gratuities whatsoever from any person, association, corporation, University {CeHege}booster club,

University {CoHese}-alumni association, University{EeHege) foundation, or other benefactor, if

the acceptance or receipt of the monies, benefits, or gratuities would violate applicable law or the
policies, rules, and regulations of the University.-(Colege); the Board, the Ceonference, or the

NCAA. {or NAIAY.

4.4. Hiring Authority.- Coach shall have the responsibility and the sole authority to
recommend to the Director the hiring and termination of assistant coaches for the Team, but the
decision to hire or terminate an assistant coach shall be made by the Director and shall, when
necessary or appropriate, be subject to the approval of the PresidentChiefExeeutive-Officer and
the Board.

4.5— Seheduling—Coach shall be provided an annual budget of $2.100,000 per year for the
employment of the ten (10) on-field assistant coaches. A $50,000 annual increase in the salary
pool will begin in year twoeonsult—with; and continue for each year during the remainder of this
Agreement, ending at $2,300,000 in year five of this Agreement.
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Coach shall be provided an annual budget of $631,000 per year for the employment of support
staff. A $30,000 annual increase in the salary pool will begin in year two and continue for each
year during the remainder of this Agreement, ending at $751,000 in year five of this Agreement.

4.5.  Scheduling. Coach shall obtain the approval ofmay-makerecommendations-te; the

Director (not to be unreasonably withheld)erthe Director’s-designee with respect to the scheduling

or re-scheduling of Team competitions;-butthe-final-decisionshall be-made by-the Director-or-the
Director’s designee.

4.6.  Other Coaching Opportunities.— Coach shall not, under any circumstances,
interview for, negotiate for, or accept employment as a coach at any other institution of higher
education or with any professional sports team, requiring performance of duties prior to the
expiration of this Agreement, without givingthe prior notice toappreval-ef the Director. Coach
Sueh-approval shall deliver such notice in writing, or by electronic mail, within 48 hours, or as

soon as reasonably practical. netunreasenably-be-withheld:

4.7.  Disclosure of Criminal Proceedings, Serious Misconduct. and Discipline.— Coach
warrants that prior to signing this Agreement, Coach has disclosed and will continue to disclose if

Coach has been accused_of, investigated_for, convicted of.—e+ pled guilty or no contest to, or
received a withheld judgment for a felony or misdemeanor, has been accused of-invelving serious
misconduct_in a civil suit or internal process at any prior institution where Coach was employed,
or has been subject to official institution or athletic department disciplinary action at any time at
any prior institution where Coach was employed. -“Serious misconduct” is defined as any act of
harassment prohibited by law, including sexual harassment, sexual misconduct, vtelence;-domestic
violence, dating violence, stalking, sexual exploitation, er-any assault that employs the use of a
deadly weapon or causes serious bodily injury, or any dishonesty or fiscal misconduct. Any
disclosure after the date of this Agreement shall be made as soon as possible, but no later than 72
hours after Coach is on notice of any accusation.

4.8.  Media Obligations. -Coach must fully participate in media programs and public
appearances (Programs) during his employment through the date of the Team’s last regular season
or post-season competition.- Agreements requiring Coach to participate in Programs related to
Coach’s duties as an employee of University (Cellege}-are the property of the University.

/{ Formatted: No underline

(College)— The University-{Celege) shall have the exclusive right to negotiate and contract with

all producers of media productions and all parties desiring public appearances by Coach, in each
case to the extent such media productions or public appearances are directly connected to the
University, Department, or Team. For avoidance of doubt, University shall have no right to act on
Coach’s behalf with respect to producers of media productions or parties desiring public
appearances by Coach, to the extent related to Coach’s participation as a private individual. - Coach
agrees to reasonably cooperate with the University {Celtege}-in order for the Programs to be

Formatted: No underline

\[ Formatted: No underline

successful and agrees to provide Coach’s reasonable services to and perform on the Programs and
to_reasonably cooperate in their production, broadcasting, and telecasting. It is understood that
neither Coach nor any assistant coaches shall appear without the prior written approval of the
Director on any competing radio or television program (including but not limited to a coach’s
show, call-in show, or interview show) or a regularly scheduled news segment, except that this
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prohibition shall not apply to routine news media interviews for which no compensation is
received. Without the prior written approval of the Director, Coach shall not appear in any
commercial endorsements which are broadcast on radio or television that conflict with those
broadcast on the University’ sUniversity-{CoHege)’s designated media outlets.

4.9.  Attendance at Specific Gatherings. Coach will attend all staff meetings, reasonable
public relation functions, dinners, awards banquet and make appearances as directed by the
Director unless excused by the Director. Such functions shall include, but are not limited to, the

following:

a) The Boise State Athletics Hall of Fame Dinner

b) The biennial BAA/Alumni Auction

c) The Lyle Smith Golf Tournament

d) The Dairy Booster Auction

e) The annual BAA Endowment Dinner

f) All Department staff meetings called by the Director
Q) Athletic Department Graduation Reception

h) BAA Appreciation Day

i) Dinner on the Blue

ARTICLE 5

5.1.  Termination of Coach for Cause. -The University-{CeHege) may, in its discretion,«—

suspend Coach from some or all of Coach’s duties, temporarily or permanently, and with or

Formatted: Normal, No widow/orphan control, Border:
Top: (No border), Bottom: (No border), Left: (No
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without pay; reassign-Coachto-other duties:-or terminate this Agreement at any time for Causegeod
or-adequate cause, as those terms-are defined hereinin-applicable rules-and regulations.
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University éGel—le&e—)—and Coach hereby spemﬁcally agree that the followmg shall constltute /[
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“Cause”good-or-adequate-cause for suspension;reassignment-or-termination of this Agreement:

One or more acts or omissions set forth below, which, singly, or in the aggregate, have directly
and substantially affected or impaired Coach’s performance of his duties or the interests of the
University or the State Board of Education:

Formatted: List Paragraph, Left, Indent: Left: 1,
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a) A deliberate or major violation of Coach’s duties under this Agreement or
the refusal or unwillingness of Coach to perform such duties in good faith
and to the best of Coach’s abilities, or the failure of Coach to comply with
any valid or legal directive of the Director;
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b) The failure of Coach to remedy any violation of any of the material terms*
of this Agreement within 30 days after written notice from the University;
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policies, rules or regulations of the University.-fCoHege}; the Board, the

c) A deliberate or major violation by Coach of any applicable law or the /{

Formatted: No underline
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d)

¢)

Ceonference or the NCAA,NAITA); including but not limited to any such
violation which may have occurred during the employment of Coach at
another NCAA or NAIA member institution;

Ten (10) working days™ absence of Coach from duty without the«—
University’sUniversity {Colege)’s consent;

Any conduct of Coach that constitutes moral turpitude or that-weuld, in the

Formatted: Indent: Left: 1", Hanging: 0.5", Outline
numbered + Level: 1 + Numbering Style: a, b, ¢, ... +
Start at: 1 + Alignment: Left + Aligned at: 1" + Indent
at: 1.25"

University’sUniversity {(Collegey’s judgment, reflects materiallyrefleet
adversely on the University {Cellese)-or its athletic programs;
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f. The failure of Coach to represent the University {CeHege)-and its

Formatted: No underline
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athletic programs positively in public and private forums in a manner which \
The failure of Coach to fully and promptly cooperate with the NCAA
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reflects materially adversely on the University or its athletic programs;, \{
NATAY—or the University—{(Cellese) in any investigation of possible
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violations of any applicable law or the policies, rules or regulations of the \\\{
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University.£Cellege); the Board, the Ceonference, or the NCAANATAY): [
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The failure of Coach to report a known violation of any applicable law or

Formatted: No underline

the policies, rules or regulations of the University.{CeHege); the Board, the
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Ceonference, or the NCAA (NATAY); by one of- Coach’s assistant coaches,
any other employees for whom Coach is administratively responsible, or a
member of the Team; o

A violation of any applicable law (but excluding infractions) or ofer the«——
policies, rules or regulations of the University.{Colege); the Board, the
Ceonference, or the NCAA.-NATAY; by one of Coach’s assistant coaches,

Formatted: No widow/orphan control, Border: Top:
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any other employees for whom Coach is administratively responsible, or a

Formatted: No underline

member of the Team, in each case if Coach knew or should have known of

Formatted: No underline

the violation and could have prevented it by ordinary supervision;-

1) 3——The failure of Coach to disclose any criminal proceeding or

accusation or finding of serious misconductSeriousMisconduet as required
in Section 4.7 of this Agreement;-

k) The Coach’s engagement in dishonesty, illegal conduct, or misconduct
which, in each case, is injurious to University or its reputation;

1) The Coach’s embezzlement, misappropriation, or fraud, whether or not
related to the Coach’s employment with the University:

m) The Coach’s conviction of or plea of guilty or nolo contendere, or the entry

of a withheld judgment to a crime that constitutes a felony or misdemeanor
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(but excluding infractions), if such felony or misdemeanor is work-related,
materially impairs the Coach’s ability to perform duties54+2
——Suspension;—reassighment,—or—termination for the University, or
results in reputational harm to the University or the State Board of
Education;

n) The Coach’s violation of University’s written policies or codes of conduct,
including written policies related to discrimination, harassment
performance of illegal or unethical activities, and ethical misconduct, which
violation is material, or is not material but, in the University’s judgment,
reflects materially adversely on the University or its athletic programs;

0) The Coach’s willful unauthorized disclosure of Confidential Information
which information and disclosure is material, or is not material but, in the
University’s judgment, reflects materially adversely on the University or its
athletic programs; or

p) Coach’s engagement in conduct that, in the University’s judgment, brings
or is reasonably likely to bring University or the State Board of Education
negative publicity or into public disgrace, embarrassment, or disrepute.

University {CeHese)-as follows: before the effective date of the-suspension;—reassignment—or

(No border), Left: (No border), Right: (No border),

5.1.2. Termination for Causegeod-or-adeguate—cause shall be effectuated by thekw Formatted: Normal, Border: Top: (No border), Bottom:

termination, the Director or the Director’s designee shall provide Coach with notice, which notice
shall be accomplished in the manner provided for in this Agreement and shall include the reason(s)
for the contemplated action. Coach shall then have an opportunity to respond. After Coach
responds or fails to respond, the University-{Cellege) shall notify Coach whether, and if so when,

Between : (No border)
Formatted: No underline J
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the action will be effective.

5.1.3. In the event of any termination for Causcgeed-oradequate—eause, the
University’sUniversity(Cellege)’s obligation to provide compensation and benefits to Coach,

whether direct, indirect, supplemental or collateral, shall cease as of the date of such termination
(other than with respect to compensation or benefits for which he has qualified but which were not
yet paid as of the date of such termination), and the University;and-the University-{College) shall
not be liable for the loss of any collateral business opportunities or other benefits, perquisites, or
income resulting from outside activities or from any other sources.

5.1.4. If found in violation of NCA A-(NAJA) regulations, Coach shall, in addition
to the provisions of Section 5.1, be subject to disciplinary or corrective action as set forth in the
provisions of the NCAA NAJA)Y-enforcement procedures. This Section applies to violations
occurring at the University{Cellese) or at previous institutions at which Coach was employed.

/[ Formatted: No underline ]
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5.2.  Termination of Coach for Convenience of University.(CoHege).,

7‘7‘*[ Formatted: Indent: First line: 0.5" J
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52.1 At any time after commencement of this Agreement, the Universi
{Colegey; for its own convenience, may terminate this Agreement by giving ten (10) days prior
written notice to Coach.

Formatted: No underline

5.2.2 In the event that the University {Cellege)-terminates this Agreement for its /{ Formatted: No underline

own convenience, the University {Cellese)-shall be obligated to pay Coach, as liquidated damages

and not a penalty, a percentage of the remaining base annualthe salary set forth in Section 3.1.1(a)
through the conclusion of the Term, as follows: 75% of the remaining base annual salary if the
Agreement is terminated on or before March 31, 2023; 85% of the remaining base annual salary if

the Agreement is terminated between April 1, 2023 and March 31, 2025, inclusive: 100% of the
remaining base annual salary if the Agreement is terminated between April 1, 2025 and March 31

2026 inclusive:}; excluding all deductions required by law, on the regular paydays of the
University {€eHege}-until the Tterm of this Agreement ends.

Liquidated damages are subject to mitigation and offset such that Coach must use
reasonable best efforts to obtam other athletlc related employment during the orrgmal Term of this

Agreement and, in
first—In-the event Coach obtalns other athletlc related employment after such termination, then

the amount of compensation the University pays will be adjusted and reduced by the amount of
compensation paid to Coach as a result of such other athletic-related employment with respect to
the period covered by the original Term hereof.

reqmred—bfﬁlraw—Coach specrﬁcally agrees to 1nfonn Un1vers1ty w1th1n 1fteen (15 )ten—busme&s
days of obtaining other athletic-related employment; and to advise University of all

ompensatlonrele’vtaﬂt terms of such employment—mel&éng—wrﬁae&t—h%%&&eﬂ—the—ﬂature—aﬂd

beneﬁts—aneketheﬁfrmgebeﬁeﬁt& Fallure to so 1nf0rm and advise Unlversny shall constltute a

material breach of this Agreement and University’s obligation to pay compensation under this
provision shall end. Coach agrees to negotiate in good faith in an attempt to receive compensation

equal to the fair value of Coach’s services, as determined by all circumstances existing at the time
of employment. Coach further agrees to repay to University all compensation paid to Coach

/[ Formatted: No underline

/{ Formatted: No underline

byreeetved—from—the University—{Cellege) after the date Coach obtains other athletic-related /{Formatted No underline

employment, to which Coach is not entitled under this provision. Coach acknowledges that the
University will withhold taxes and other payroll deductions from the payments due Coach pursuant
to this Section 5.2.2, in such amounts and at such times as required by applicable lawether
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In addition, Coach will be entitled to continue his health insurance plan and group
life insurance of 3.1.1(b) as if he remained a University employee until the Term of this Agreement
ends or until Coach obtains other employment, whichever occurs first. Coach shall be entitled to
no other compensation or fringe benefits outside of section 3.1.1 (a) and (b), except as otherwise

required by law.

5.2.3 The parties have both been represented by, or had the opportunity to consult
with, legal counsel in the contract negotiations and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that Coach may lose certain benefits,

supplemental compensation, or outside compensation relating to employment with the University,

{Celecey. which damages are extremely difficult to determine with certainty. -The parties further
agree that the payment of such liquidated damages by the University-{Cellege) and the acceptance

/{ Formatted: No underline

/{ Formatted: No underline

thereof by Coach shall constitute adequate and reasonable compensation to Coach for the damages
and injury suffered by Coach because of such termination by the University.(Colege). The

///{ Formatted: No underline

liquidated damages are not, and shall not be construed to be, a penalty.

5.3.- Termination by Coach for Convenience. “— | Formatted: Normal, No widow/orphan control, Border:

5.3.1 Coach recognizes that Coach’s promise to work for the University

Top: (No border), Bottom: (No border), Left: (No
border), Right: (No border), Between : (No border)

{College) for the entire term of this Agreement is of the essence of this Agreement. Coach also
recognizes that the University—{Cellese) is making a highly valuable investment in Coach’s

;\'\{ Formatted: Font: Times New Roman, No underline

/[ Formatted: Font: Times New Roman, No underline

employment by entering into this Agreement and that its investment would be lost were -Coach to
resign or otherwise terminate employment with the University {Cellese}-before the end of the

///{ Formatted: Font: Times New Roman, No underline

Agreement Tterm.

5.3.2 Coach may terminate this Agreement for convenience during its
Tterm by giving prior written notice to the University.(Colege). Termination shall be effective

 J U )

///{ Formatted: Font: Times New Roman, No underline

ten (10) days after notice is given to the University.{Colege).

5.3.3 If Coach terminates this Agreement for convenience at any time, all
obligations of the University {CoHege)-shall cease as of the effective date of the termination (other

/[ Formatted: Font: Times New Roman, No underline

/{ Formatted: Font: Times New Roman, No underline

than with respect to compensation or benefits for which he has qualified but which have not been
paid as of the date of such termination).- If Coach terminates this Agreement for convenience to
commence, or enter into an agreement to commence, Similar or Related Employment (as defined

in this section 5.3.3). then; Coach (or his designee) shall pay to the University,. {Coelege); as

///{ Formatted: Font: Times New Roman, No underline

liquidated damages and not a penalty, the following sum: (a) $3.000,000 if the Agreement is
terminated on or before March 31, 2023; (b) $2.000,000 if the Agreement is terminated between
April 1., 2023 and March 31, 2024, inclusive: and (¢) $1.000.000 if the Agreement is terminated
between April 1, 2024 and March 31, 2026, inclusive. - The liquidated
damages shall be due and payable within sixty (60twenty+20) days of the effective date of the
termination, and any unpaid overdue amount shall bear simple interest at a rate eight (8) percent
per annum until paid. For purposes of this Section 5.3.3, “Similar or Related Employment” means
employment in football, coaching, or any capacity in sports (whether by title of the position or by
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performing the duties regularly associated with such position), including, but not limited to
employment (a) as a coach in any division of NCAA or NAIA athletics, (b) with a National
Football League (NFL) team, or (c) in sports related media. If Coach terminates this Agreement
for convenience and does not immediately commence Similar or Related Employment, and
therefore does not pay the liquidated damages, but then at a future date within twelve (12) months

of termination for convenience commences, or enters into an agreement to commence in the future

employment as a collegiate head football coach, or professional (NFL) head football coach, or as
an assistant coach at a university that is a member of the Conference, then liquidated damages will
still be owed by Coach and the amount of liquidated damages owed shall be calculated as of the
date Coach accepts such employment as a collegiate or professional head coach or assistant coach
at a member institution of the Conference. By way of example only and for the avoidance of
doubt, if Coach terminates for convenience on February 1, 2023, and accepts employment as a
collegiate or professional head coach on January 15, 2024, the sum of two million dollars
($2.000.000) would be payable to the University from Coach, or his designee. However, if Coach

terminates for convenience on February 1, 2023, and accepts employment as a collegiate or
professional football head coach on July 1, 2026, neither Coach nor his designee would owe the

University any liquidated damages.

5.3.4 The parties have both been represented by legal counsel in the
contract negotiations and have bargained for and agreed to the foregoing liquidated damages
provision, giving consideration to the fact that the University (College}-will incur administrative

and recruiting costs in obtaining a replacement for Coach, in addition to potentially increased
compensation costs if Coach terminates this Agreement for convenience, which damages are
extremely difficult to determine with certainty. -The parties further agree that the payment of such
liquidated damages by Coach and the acceptance thereof by the University {Celese}—shall

constitute adequate and reasonable compensation to the University-(Celege) for the damages and

/{ Formatted: Font: Times New Roman, No underline

/{ Formatted: Font: Times New Roman, No underline

injury suffered by it because of such termination by Coach. The liquidated damages are not, and
shall not be construed to be, a penalty. -This Section 5.3.4 shall not apply if Coach terminates this
Agreement because of a material breach by the University.{Celege)-

5.3.5 Except as provided elsewhere in this Agreement, if Coach
terminates this Agreement for convenience, Coach shall forfeit to the extent permitted by law the
right to receive all supplemental compensation and other payments.

5.4.  Termination due to Disability or Death of Coach.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Coach becomes totally or permanently disabled as defined by the
University’sUniversity{Cellesey's disability insurance carrier, becomes unable to perform the
essential functions of the position of head coach for at least ninety (90) consecutive days, or dies.

5.4.2 If this Agreement is terminated because of Coach’'s death, Coach’’s salary
and all other benefits shall terminate as of the last day worked, except that Coach’'s personal
representative or other designated beneficiary shall be paid all compensation due or unpaid and
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death benefits, if any, as may be contained in any fringe benefit plan now in force or hereafter

adopted by the University {Celtesej-and due to -Coach’'s estate or beneficiaries thereunder. [ Formatted: No underline

543 If this Agreement is terminated because Coach becomes totally or
permanently disabled as defined by the University’sUniversity{Cellege)'s disability insurance
carrier, or becomes unable to perform the essential functions of the position of head coach for at
least ninety (90) consecutive days, all salary and other benefits shall terminate, except that Coach
shall be entitled to receive any compensation due or unpaid and any disability-related benefits to

which Coach is entitled by virtue of employment with the University.£Celege). [ Formatted: No underline

-

”’{ Formatted: Tab stops: Not at -0.06"

5.5. Interference by Coach.- In the event of termination, suspension, or reassignment,
Coach agrees that Coach will not interfere with the University’ sUniversity(Cellegey’s student-
athletes or otherwise obstruct the University’sUniversity{Cellege}’s ability to transact business or
operate its intercollegiate athletics program.

5.6.  No Liability. -The University-{Cellege) shall not be liable to Coach for the loss of [ Formatted: No underline

any collateral business opportunities or any other benefits, perquisites or income from any sources
that may ensue as a result of any termination of this Agreement by either party or due to death or
disability or the suspension or reassignment of Coach, regardless of the circumstances.

opportunity to receive supplemental compensation and because such contracts and opportunities (No border), Left: (No border), Right: (No border),

5.7. Waiver of Rights— Because Coach is receiving a multi-year contract and the<+ W Formatted: Normal, Border: Top: (No border), Bottom:
are not customarily afforded to University (Cellege)-employees, if the University(Collese) Between : (No border)

suspends or reassigns Coach, or terminates this Agreement for good or adequate cause or for [ Formatted: No underline

convenience, Coach shall have all the rights provided for in this Agreement but hereby releases Formatted: No underline

the University {€ellege)-from compliance with the notice, appeal, and similar employment-related

- { Formatted: No underline

)

rights provided for in Board policy, IDAPA 08.01.01 et seq., and the University’s
policiesUniversity {College)-(Faculty-Staff) Handbeok.

ARTICLE 6

6.1. ——Beard-Approval. This Agreement shall not be effective until and unless

approved-by-the Board-and-executed by both parties as set forth below. -In addition, the payment
of any compensation pursuant to this aAgreement shall be subject to the approval of the Board, if

required, the PresidentChiefExeeuntive-Officer, and the Director; the sufficiency of legislative
appropriations; the receipt of sufficient funds in the account from which such compensation is

paid; and the Board policies and University {CeHege)'srules regarding financial exigency. [ Formatted: No underline

6.2.  University (Cellegse}—Property. —All personal property (excluding vehicle(s)
provided through the courtesy car——————— program), material, and articles of information,
including, without limitation, keys, credit cards, personnel records, recruiting records, Tteam
information, films, statistics or any other personal property, material, or data, furnished to Coach

by the University {Cellese}-or developed by Coach on behalf of the University (CoHege)-or at the { Formatted: No underline

University’sUniversity(College)’s direction or for the University’sUniversity (Coleseys use or { Formatted: No underline

otherwise in connection with Coach’s employment hereunder are and shall remain the sole
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property of the University.-{CeHege)- Within twenty-four (24) hours of the expiration of the Tterm [ Formatted: No underline

of this Agreement or its earlier termination as provided herein, Coach shall immediately cause any
such personal property, materials, and articles of information in Coach’s possession or control to
be delivered to the Director.

6.3.  Assignment.- Neither party may assign its rights or delegate its obligations under
this Agreement without the prior written consent of the other party.

“ {Formatted: Indent: Left: 0", First line: 0.5"

6.4.  Waiver.- No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. -The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5.  Severability.- If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6. Governing Law.- This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho. -Any action based in whole or in part on this Agreement shall

be brought in the courts of the state of Idaho.

6.7. Oral Promises.— Oral promises of an increase in annual salary or of any

supplemental or other compensation shall not be binding upon the University (CoHege). { Formatted: No underline

6.8.  Force Majeure.- Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9.  Confidentiality.- This Agreement and all documents and reports Coach is required
to produce under this Agreement may be released and made available to the public by the

University.{CoHege):

6.10. Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested. All notices shall be addressed to the parties at the
following addresses or at such other addresses as the parties may from time to time direct in
writing:

the University: Boise State University [ Formatted: No underline

Executive {Celege):—Director of Athletics *{ Formatted: Indent: Left: 1.5", First line: 0.5"

L

1910 University Drive
Boise, Idaho 83725-1020
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with a copy to: Boise State UniversityChief Exeeutive-Officer
Office of the President
1910 University Drive
Boise, Idaho 83725-1000

Coach: Andrew Avalos
Last known address on file with

University’ staiversity{Colleseys Human Resource Services

With a copy to: Athletes First
23091 Mill Creek Drive
Laguna Hills, CA
Attn: General Counsel

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. -Actual notice, however and from whomever received, shall always be effective.

6.11. Headings.- The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12. Binding Effect- This Agreement is for the benefit only of the parties hereto and

shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13. Non--Use of Names and Trademarks. Coach shall not, without the
University’sUniversity (Cellege)'s prior written consent in each case, use any name, trade name,

trademark, or other designation of the University (Celege}{including contraction, abbreviationor —

simulation), except in the course and scope of official University (College)-duties.

6.14. No Third Party Beneficiaries. -There are no intended or unintended third party
beneficiaries to this Agreement.

6.15. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. -No amendment or modification of this Agreement shall be effective unless in

writing, signed by both parties, and approved by the Board-if required-under Board Peliey H-H.

6.16. Opportunity to Consult with Attorney.- Coach acknowledges that Coach has had
the opportunity to consult and review this Agreement with an attorney. Accordingly, in all cases,
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the language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for or against any party.

. *\("/[ Formatted: Font: Bold

\{ Formatted: Left
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University

Coach

Jeramiah Dickey

Andrew Avalos

Executive Director of Athletics

Head Football Coach

Date

Date

Dr. Marlene Tromp
President

Date

Ulabeprsins (Collocal

Approved by the Idaho State Board of Education on the day of April 2021 —————
20—
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 5, 2021

BOISE STATE UNIVERSITY

SUBJECT

APPLI

Employment Agreement for Athletic Director

CABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section II.H.
Idaho State Board of Education Governing Policies & Procedures, Section V.U.

BACKGROUND/DISCUSSION

Boise State University (BSU) is requesting approval of a contract for a new Athletic
Director.

The contract is similar to the standard issued by Boise State University and follows
the general form approved by the Board as a model contract.

Following a national search utilizing Collegiate Sports Associates, BSU has agreed
to principal terms of employment with Jeramiah Dickey to serve as its Athletic
Director.

Mr. Dickey has a proven track record, and comes to Boise from Baylor University,
where he has provided leadership, oversight and management to various external
and internal units for that institution, as well as the University of Houston, and
Akron, before that. He’s served as a sport program administrator and as a senior
advisory staff member, and has established, fostered and maintained clear and
concise communications with coaches, administration and direct reports.

IMPACT

BAHR

The term of the proposed agreement is for five (5) years. The base annual salary
is $410,000.

Incentives are as follows, up to a cumulative maximum of $50,000 annually.
Academic Achievement Incentive Pay.
a) Academic Progress Rate (APR)
If the departmental Academic Progress Rate (APR) scores meets

one of the following levels, the corresponding incentive payment
will be paid by the University:

APR Score Incentive Pay
970-979 $10,000
980-989 $15,000
990-999 $20,000
1000 $25,000
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b)

Grade Point Average (GPA)

If the single semester grade point average for the student-athletes
collectively in a given semester is 3.0 or higher, the Athletic Director
shall receive $7,500 per semester, not to exceed $15,000 per
academic year. This payment may be earned for the fall and spring
semesters only.

Athletic Achievement Incentive Pay.

a)

b)

f)

Buyout.

National Association of Directors of Collegiate Athletics (NACDA)
Director’s Cup National Sports Award final year end rankings:

Department Rank Incentive Pay
Top 40 $15,000

Top 60 $10,000

Top 75 $5,000

For Football Bowl Game Appearances:

College Football Playoff (CFP) game  $35,000
College Football Playoff NY6 game $30,000
Non CFP bowl game $20,000

$7,500 if the football team wins or ties for the conference divisional
championship.

$10,000 if the football team wins a conference football championship
game.

$10,000 if the men’s basketball team either reaches 18 regular
season wins or reaches postseason play.

$7,500 if the women’s soccer team, the women'’s volleyball team,
the women’s basketball team, the women’s gymnastics team, and/or
the women'’s softball team reach postseason play.

If Mr. Dickey terminates the agreement for convenience to join another
educational institution or a professional sports organization, he would be
responsible to pay the University, as liquidated damages, the following sum:

a) $1,000,000 if terminated on or before December 31, 2023;

b) $750,000 if terminated between January 1, 2024 and
December 31, 2024; and

C) $250,000 if terminated between January 1, 2025 and
December 31, 2025.
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If Mr. Dickey terminates the agreement because Dr. Tromp is no longer the
President of BSU or in order to accept employment with an employer which
is not an educational institution or professional sports organization, then the
liquidated damages would be $250,000.

Total first year maximum potential annual compensation (including salary,
academic incentives and athletic incentives) is $460,000.

ATTACHMENTS
Attachment 1 — Proposed Contract
Attachment 2 — Maximum Compensation Calculation
Attachment 3 — Base Salary and Incentive Comparison
Attachment 4 — Liquidated Damages Comparison
Attachment 5 — APR Summary

STAFF COMMENTS AND RECOMMENDATIONS
The proposed employment agreement is in substantial compliance with the Board-
approved model contract, with a base salary of $410,000. Mr. Dickey will be
assigned one vehicle through the University although insurance premiums are the
responsibility of the Athletic Director. One full country club membership and
reasonable expenses are also included in the contract as allowed in Board Policy
V.U.1.c One-time moving expenses not to exceed $15,000, and a one-time
payment of $25,000 in transitional allowance, consistent with University and Board
policy and subject to the Board of Examiners guidelines are also within the contract

The contract does contemplate both Academic and Athletic Achievement
Incentives as noted in the background, including a grade point average and
Academic Progress Rate (APR) Standards that are reported to the Board annually,
The APR standard is determined through metrics reflecting eligibility and retention
data for each student-athlete on scholarship and a perfect score is 1000. The
Dickey contract establishes a sliding scale benchmark of an annual APR of no less
than 970.

Should the University terminate the Athletic Director for convenience, the
University would be responsible for liquidated damages of the remaining unpaid
base salary paid on the regular paydays of the University through the term of the
contract, unless the Athletic Director secures other employment, at which time the
University will adjust payments based on any new compensation received.

If the Athletic Director terminates the Agreement for convenience, he will be
responsible for liquidated damages of $1,000,000 if terminated on or before
December 31, 2023; $750,000 if terminated January 1, 2024 and December 31,
2024 inclusive, and $250,000 if terminated between January 1, 2025 and
December 31, 2025 inclusive.
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BOARD ACTION
| move to approve the request by Boise State University to enter into a five-year,
multi-year agreement, as proposed, with Jeramiah Dickey as its Athletic Director
commencing on January 16, 2021 and terminating on December 31, 2025, at a
starting annual base salary of $410,000 and such base salary increase and
supplemental compensation provisions in substantial conformance with the terms
of the Agreement set forth in Attachment 1.

Moved by Seconded by Carried Yes No
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BOISE STATE UNIVERSITY

SUBJECT

APPLI

Employment Agreement for Athletic Director

CABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section II.H.
Idaho State Board of Education Governing Policies & Procedures, Section V.U.

BACKGROUND/DISCUSSION

Boise State University (BSU) is requesting approval of a contract for a new Athletic
Director.

The contract is similar to the standard issued by Boise State University and follows
the general form approved by the Board as a model contract.

Following a national search utilizing Collegiate Sports Associates, BSU has agreed
to principal terms of employment with Jeramiah Dickey to serve as its Athletic
Director.

Mr. Dickey has a proven track record, and comes to Boise from Baylor University,
where he has provided leadership, oversight and management to various external
and internal units for that institution, as well as the University of Houston, and
Akron, before that. He’s served as a sport program administrator and as a senior
advisory staff member, and has established, fostered and maintained clear and
concise communications with coaches, administration and direct reports.

IMPACT

BAHR

The term of the proposed agreement is for five (5) years. The base annual salary
is $410,000.

Incentives are as follows, up to a cumulative maximum of $50,000 annually.
Academic Achievement Incentive Pay.
a) Academic Progress Rate (APR)
If the departmental Academic Progress Rate (APR) scores meets

one of the following levels, the corresponding incentive payment
will be paid by the University:

APR Score Incentive Pay
970-979 $10,000
980-989 $15,000
990-999 $20,000
1000 $25,000
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b)

Grade Point Average (GPA)

If the single semester grade point average for the student-athletes
collectively in a given semester is 3.0 or higher, the Athletic Director
shall receive $7,500 per semester, not to exceed $15,000 per
academic year. This payment may be earned for the fall and spring
semesters only.

Athletic Achievement Incentive Pay.

a)

b)

f)

Buyout.

National Association of Directors of Collegiate Athletics (NACDA)
Director’s Cup National Sports Award final year end rankings:

Department Rank Incentive Pay
Top 40 $15,000

Top 60 $10,000

Top 75 $5,000

For Football Bowl Game Appearances:

College Football Playoff (CFP) game  $35,000
College Football Playoff NY6 game $30,000
Non CFP bowl game $20,000

$7,500 if the football team wins or ties for the conference divisional
championship.

$10,000 if the football team wins a conference football championship
game.

$10,000 if the men’s basketball team either reaches 18 regular
season wins or reaches postseason play.

$7,500 if the women’s soccer team, the women'’s volleyball team,
the women’s basketball team, the women’s gymnastics team, and/or
the women'’s softball team reach postseason play.

If Mr. Dickey terminates the agreement for convenience to join another
educational institution or a professional sports organization, he would be
responsible to pay the University, as liquidated damages, the following sum:

a) $1,000,000 if terminated on or before December 31, 2023;

b) $750,000 if terminated between January 1, 2024 and
December 31, 2024; and

C) $250,000 if terminated between January 1, 2025 and
December 31, 2025.
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If Mr. Dickey terminates the agreement because Dr. Tromp is no longer the
President of BSU or in order to accept employment with an employer which
is not an educational institution or professional sports organization, then the
liquidated damages would be $250,000.

Total first year maximum potential annual compensation (including salary,
academic incentives and athletic incentives) is $460,000.

ATTACHMENTS
Attachment 1 — Proposed Contract
Attachment 2 — Maximum Compensation Calculation
Attachment 3 — Base Salary and Incentive Comparison
Attachment 4 — Liquidated Damages Comparison
Attachment 5 — APR Summary

STAFF COMMENTS AND RECOMMENDATIONS
The proposed employment agreement is in substantial compliance with the Board-
approved model contract, with a base salary of $410,000. Mr. Dickey will be
assigned one vehicle through the University although insurance premiums are the
responsibility of the Athletic Director. One full country club membership and
reasonable expenses are also included in the contract as allowed in Board Policy
V.U.1.c One-time moving expenses not to exceed $15,000, and a one-time
payment of $25,000 in transitional allowance, consistent with University and Board
policy and subject to the Board of Examiners guidelines are also within the contract

The contract does contemplate both Academic and Athletic Achievement
Incentives as noted in the background, including a grade point average and
Academic Progress Rate (APR) Standards that are reported to the Board annually,
The APR standard is determined through metrics reflecting eligibility and retention
data for each student-athlete on scholarship and a perfect score is 1000. The
Dickey contract establishes a sliding scale benchmark of an annual APR of no less
than 970.

Should the University terminate the Athletic Director for convenience, the
University would be responsible for liquidated damages of the remaining unpaid
base salary paid on the regular paydays of the University through the term of the
contract, unless the Athletic Director secures other employment, at which time the
University will adjust payments based on any new compensation received.

If the Athletic Director terminates the Agreement for convenience, he will be
responsible for liquidated damages of $1,000,000 if terminated on or before
December 31, 2023; $750,000 if terminated January 1, 2024 and December 31,
2024 inclusive, and $250,000 if terminated between January 1, 2025 and
December 31, 2025 inclusive.
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BOARD ACTION
| move to approve the request by Boise State University to enter into a five-year,
multi-year agreement, as proposed, with Jeramiah Dickey as its Athletic Director
commencing on January 16, 2021 and terminating on December 31, 2025, at a
starting annual base salary of $410,000 and such base salary increase and
supplemental compensation provisions in substantial conformance with the terms
of the Agreement set forth in Attachment 1.

Moved by Seconded by Carried Yes No
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EMPLOYMENT AGREEMENT

This Employment Agreement (this “Agreement”) is entered into by and between Boise State
University (the “University”), and Jeramiah Dickey (“Athletic Director”).

ARTICLE 1

1.1 Employment. Subject to the terms and conditions of this Agreement, the University
shall employ Jeramiah Dickey as the Athletic Director of its intercollegiate athletics program (the
“Program”). Athletic Director represents and warrants that he is fully qualified to serve, and is
available for employment in this capacity.

1.2 Reporting Relationship. Athletic Director shall report and be responsible directly
to the University’s President (the “President”). Athletic Director shall abide by the instructions of
the President and shall confer with the President or the President’s designee as necessary on
administrative and technical matters.

1.3 Duties. Athletic Director shall manage and supervise the Program and shall perform
such other duties as the President may assign and as may be described elsewhere in this Agreement.
In addition to the duties described herein, Athletic Director will be wholly committed to
development of student athletes and their academic success, create a clear, inspiring, and
articulable vision for the Program, develop a sustainable, long-term financial plan that supports
that vision, including a plan for fundraising, donor stewardship, investment in facilities and
revenue generation, and demonstrate a comprehensive understanding of and commitment to
meeting the highest NCAA compliance standards. The University shall have the right, at any time,
to reassign Athletic Director to duties at the University other than as Athletic Director, provided
that Athletic Director’s compensation and benefits shall not be affected by such reassignment,
except that the opportunity to earn supplemental compensation and incentives as provided in
section 3.1.3 shall cease.

ARTICLE 2

2.1 Term. This Agreement is for a fixed-term appointment of five (5) years,
commencing on January 16, 2021 and terminating, without further notice to either party, on
December 31, 2025 (the “Term”) unless terminated sooner in accordance with other provisions of
this Agreement.

2.2 Extension or Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Athletic Director, both of which must be in writing and signed
by the parties. Renewal may be subject to, and contingent upon the prior approval of the State
Board of Education acting as the Board of Trustees of Boise State University. This Agreement in
no way grants to Athletic Director a claim to tenure in employment, nor shall Athletic Director’s
service pursuant to this Agreement count in any way toward tenure at the University.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 1
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ARTICLE 3

3.1 Regular Compensation.

3.1.1 In consideration of Athletic Director’s services and satisfactory
performance of this Agreement, the University shall provide to Athletic Director compensation as
set forth herein. Accompanying such compensation shall be:

a) Athletic Director shall receive such employee benefits as the
University provides generally to non-faculty professional staff
employees; and

b) Except as otherwise stated herein, Athletic Director shall receive
such employee benefits as the University’s Department of Athletics
(the “Department”) provides generally to its employees of a
comparable level, provided that Athletic Director qualifies for such
benefits by meeting all applicable eligibility requirements; and
except that in the event of non-renewal or termination of Athletic
Director’s employment, Athletic Director must use accumulated
vacation/annual leave prior to the end date of employment or the
leave will be forfeited and not paid out; and;

c) Payment or reimbursement of all reasonable moving expenses in
accordance with University policy, in an amount not to exceed
$15,000; and

d) Payment of $25,000 in transitional allowance to offset expenses

incurred during the transition to Boise State University.

3.1.2 Base Salary: The University shall pay Athletic Director a Base Salary of
$410,000 per year (prorated for partial years) of this Agreement. Additionally, the Base Salary
will increase annually by at least 2% at the sole discretion of the President after determination by
the President that the annual goals the President sets for Athletic Director are successfully
achieved. Athletic Director may be eligible to receive the Change in Employee Compensation
(CEC) increase, if approved by the Idaho Legislature. The CEC, if granted, may be incorporated
as part of the increase.

3.1.3. In addition to the Base Salary, the University shall pay Athletic Director
Incentive Compensation as set forth below. Such payments shall be made within forty-five (45)
days of the occurrence of the event (or in the case of the grade point average, after all finalized
grades are posted) where the incentive criteria was met while the Athletic Director was employed
in that position.

a) For Overall Department Athletic Performance: For the National
Association of Directors of Collegiate Athletics (NACDA)
Director’s Cup National Sports Award final year end rankings:

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 2
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b)

d)
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Department Rank Incentive Pay
Top 40 $15,000

Top 60 $10,000

Top 75 $5,000

For Academic Performance: As long as the annual departmental
average National Collegiate Athletic Association (“NCAA”)
Academic Progress Rate (“APR”) scores meet the following levels,
the following applicable incentive payments will be paid by the

University:

Department APR Score Incentive pay
970-979 $10,000
980-989 $15,000
990-999 $20,000

1000 $25,000

1.
For Football Bowl Game Appearances: If the University football
team plays in an NCAA approved post-season bowl game, one of
the following incentive payments will be made by the University,
as applicable:

College Football Playoff (CFP) game = $35,000
New Year’s Six game = $30,000
Non-CFP bowl game = $20,000

Additional Incentive Compensation

1) If the single semester grade point average for the student-
athletes collectively in a given semester is 3.0 or higher,
Athletic Director shall receive $7,500 per semester, not to
exceed $15,000 per academic year. This payment may be
earned for the fall and spring semesters only, summer or
intersession times are not considered except when
intersession classes are transcripted as part of the fall or
spring semester.

2) If the Football team wins or ties for the conference
divisional championship, Athletic Director shall receive
$7,500.

3) If the Football team wins a conference football
championship game, Athletic Director shall receive
$10,000.

4) If the men’s basketball team either reaches 18 regular season
wins or reaches postseason play, Athletic Director shall
receive $10,000.

5) If the women’s soccer team, the women’s volleyball team,
the women’s basketball team, the women’s gymnastics
team, or the women’s softball team reaches postseason play,
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Athletic Director shall receive $7,500. The maximum
payment per year is $7,500 whether one or all five teams
reach postseason competition.

e) Each of the above incentives are intended to reward the
achievement of each individual occurrence and are cumulative,
provided that the cumulative total of payments shall in no event
exceed $50,000 annually.

3.1.4 The University annually shall provide or make arrangements through the
Department trade-out program one (1) full-size automobile subject to and according to the policy
of the Board and the University. Insurance premiums for the assigned vehicle shall be paid by
Athletic Director. Any vehicle assigned shall be returned in the same or similar condition as it was
upon being assigned, reasonable wear and tear excepted.

3.1.5 The University shall provide Athletic Director with one full country club
membership at all times during the Term of this Agreement, subject to reasonable University
business rules, processes and limitations which may lead to certain out of pocket expenses by
Athletic Director (for example, for food, beverages, cart rentals and the like).

3.2 Media. Agreements requiring Athletic Director to participate in media programs
related to his duties as an employee of the University are the property of the University. The
University shall have the exclusive right to negotiate and contract with all producers of media
products and all parties desiring public appearances by Athletic Director. Athletic Director agrees
to cooperate with the University in order for the programs to be successful and agrees to provide
his services to and perform on the programs and to cooperate in their production, broadcasting and
telecasting. It is understood that neither Athletic Director nor any assistant Department employees
shall appear without prior written approval of the President on any competing radio or television
program (including but not limited to a call-in show, or interview show) or a regularly scheduled
news segment, except that this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval of the President, Athletic
Director shall not appear in any commercial endorsements.

3.2.1 Athletic Director agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including Athletic
Director, during official practices and games and during times when Athletic Director or any part
of the Program is being filmed by motion picture or video camera or posing for photographs in
their capacity as representatives of the University.

33 All payments provided for in this Agreement shall be paid through the University’s
normal bi-weekly payroll with the applicable withholdings as required by law and applicable
deductions as directed by Athletic Director.

3.4  Athletic Director’s spouse and children will be eligible for travel alongside Athletic
Director for post season tournaments or bowl games, as determined on a case by case basis by the
President.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 4
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ARTICLE 4

4.1 Athletic Director’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Athletic Director, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1 Devote Athletic Director’s full time and best efforts to the performance of
Athletic Director’s duties under this Agreement and effectively manage the Athletic Department
while performing the duties and responsibilities customarily associated with the position of an
athletic director at a Division 1 FBS level university;

4.1.2 Develop and implement programs and procedures with respect to the
evaluations of all Program sport participants to enable them to compete successfully and
reasonably protect their health, safety, and well-being;

4.1.3 Observe and uphold all academic standards, requirements, and policies of
the University and encourage all Program participants to perform to their highest academic
potential and to graduate in a timely manner;

4.1.4 Know, recognize, and comply with all applicable laws and the policies,
rules and regulations of the University, the University’s Board of Trustees, conferences in which
the University is a member, and the NCAA; supervise and take appropriate steps to ensure that the
Department’s employees know, recognize, and comply with all such laws, policies, rules and
regulations; and immediately report to the President and to the Department’s Director of NCAA
Compliance if Athletic Director has reasonable cause to believe that any person or entity, including
without limitation representatives of the University’s athletic interests, has violated or is likely to
violate any such laws, policies, rules or regulations. Athletic Director shall cooperate fully with
the University and the Department at all times. The applicable laws, policies, rules, and regulations
include: (a) State Board of Education (Board of Trustees) Governing Policies and Procedures and
Rule Manual; (b) the University’s Policy Manual; (c) the policies of the Department; (d) NCAA
rules and regulations; and (e) the rules and regulations of the conferences of which the University
1S a member;

4.1.5. Supervise and manage the Department to insure, to the maximum extent
possible, that all staff follow applicable University policies, State Board of Education policies,
NCAA, and applicable conference rules and regulations at all times;

4.1.6 Manage Departmental fiscal areas consistent with State Board of Education
policies and the policies of the University; and,

4.1.7 Take reasonable steps to maintain student-athlete graduations within six (6)
years at a rate equal to or better than the general University student body.

4.2 Outside Activities. Athletic Director shall not undertake any business, professional
or personal activities, or pursuits that would prevent Athletic Director from devoting Athletic
Director’s full time and best efforts to the performance of Athletic Director’s duties under this

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 5
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Agreement, that would otherwise detract from those duties in any manner, or that in the opinion
of the University, would reflect adversely upon the University or the Program. Any outside
business or professional activities must be disclosed and reported to the President. Subject to the
terms and conditions of this Agreement, Athletic Director may, with the prior written approval of
the President, enter into separate arrangements for outside activities and endorsements which are
consistent with Athletic Director’s obligations under this Agreement. Athletic Director may not
use the University’s name, logos, or trademarks in connection with any such arrangements without
the prior written approval of the President.

4.3  NCAA Rules. In accordance with NCAA rules, Athletic Director shall obtain prior
written approval from the President for all athletically related income and benefits from sources
outside the University and shall report the source and amount of all such income and benefits to
the President whenever reasonably requested, but in no event less than annually before the close
of business on June 30" of each year or the last regular University work day preceding June 30™.
The report shall be in a format reasonably satisfactory to the University. In no event shall Athletic
Director accept or receive directly or indirectly any monies, benefits, or gratuities whatsoever from
any person, association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies, benefits, or
gratuities would violate applicable law or the policies, rules, and regulations of the University, the
University’s Board of Trustees, the conferences in which the University is a member, or the
NCAA.

4.4  Hiring Authority. Athletic Director shall have the responsibility and sole authority
for the hiring and termination of Program personnel; provided, however, any decision to hire or
terminate a Head Coach shall be made by the President, in the President’s sole discretion,
following recommendation by Athletic Director, and shall, when necessary or appropriate, be
subject to the approval of the University’s Board of Trustees.

4.5  Scheduling. Athletic Director shall make decisions with respect to the scheduling
of competitions for sports in the Program.

4.6  Other Athletic Director Opportunities. Athletic Director shall not, under any
circumstances, interview or negotiate for employment as an Athletic Director at any other
institution of higher education requiring performance of duties prior to the expiration of this
Agreement without the prior approval of the President. Such approval shall not unreasonably be
withheld and shall not be considered a waiver of Athletic Director’s obligations hereunder,
including but not limited to the notice, payment and other obligations of sections 5.3.2 and 5.3.3.

4.7  Disclosure of Criminal Proceedings, Serious Misconduct, and Discipline. Athletic
Director warrants that prior to signing this Agreement, he has disclosed and will continue to
disclose if he has been accused of, investigated for, convicted of, or pled guilty or no contest to,
or received a withheld judgment for a felony or misdemeanor, has been accused of serious
misconduct in a civil suit or internal process at any prior institution where Athletic Director was
employed, or has been subject to official institution or athletic department disciplinary action at
any time at any prior institution where he was employed. “Serious misconduct” is defined as any
act of harassment prohibited by law, including sexual harassment, sexual misconduct, domestic

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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violence, dating violence, stalking, sexual exploitation, or dishonesty or fiscal misconduct. Any
disclosure after the date of this Agreement shall be made as soon as possible, but no later than 72
hours after Athletic Director is on notice of any accusation.

ARTICLE 5

5.1 Termination of Athletic Director for Cause. The University may, with good and
adequate cause, as those terms are defined in applicable policies, rules and regulations: suspend
Athletic Director from some or all of Athletic Director’s duties, temporarily or permanently, and
with or without pay; reassign Athletic Director to other duties; or terminate this Agreement at any
time.

5.1.1 In addition to the definitions contained in applicable policies, rules and
regulations, the University and Athletic Director hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this Agreement:

a) A deliberate or material violation of Athletic Director’s duties under
this Agreement or the refusal or unwillingness of Athletic Director
to perform such duties in good faith and to the best of Athletic
Director’s abilities;

b) The failure of Athletic Director to remedy any violation of any of
the terms of this Agreement within thirty (30) days after written
notice from the University;

C) A deliberate or material violation by Athletic Director of any
applicable law or the policies, rules or regulations of the University,
the University’s Board of Trustees, its conferences, or the NCAA,
including but not limited to any such violation by Athletic Director
which may have occurred during the employment of Athletic
Director at another NCAA or NAIA member institution;

d) Ten (10) working days’ absence of Athletic Director from duty
without the University’s consent;

e) Any conduct of Athletic Director that constitutes moral turpitude or
that, in the reasonable and good faith determination of the President,
would be prejudicial to the best interests of the University or the
Program;

f) The failure of Athletic Director to represent the University and the
Program positively in public and private forums;

g) The failure of Athletic Director to fully and promptly cooperate with
the NCAA or the University in any investigation of possible
violations of any applicable law (but excluding infractions)or the

EMPLOYMENT AGREEMENT
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policies, rules or regulations of the University, the University’s
Board of Trustees, the conference, or the NCAA;

The failure of Athletic Director to report a known violation of any
applicable law (but excluding infractions) or the policies, rules or
regulations of the University, the University’s Board of Trustees, its
conferences, or the NCAA, by one of Athletic Director’s employees
for whom Athletic Director is administratively responsible, or a
member of any team in the Program,;

A violation of any applicable law or the policies, rules or regulations
of the University, the University’s Board of Trustees, its
conferences, or the NCAA, by one of Athletic Director’s employees
for whom Athletic Director is administratively responsible, or a
member of any team in the Program if Athletic Director knew or
reasonably should have known of the violation and could have
prevented it by ordinary supervision;

The failure of Athletic Director to disclose any criminal proceeding
or accusation or finding of serious misconduct as required in Section
4.7 of this Agreement;

The failure of Athletic Director to comply with any valid or legal
directive of President;

Athletic Director’s engagement in dishonesty, illegal conduct, or
misconduct, which, in each case, is injurious to University or its
reputation;

Athletic Director’s embezzlement, misappropriation, or fraud,
whether or not related to the Athletic Director’s employment with
the University;

Athletic Director’s conviction of or plea of guilty or nolo
contendere, or the entry of a withheld judgment to a crime what
constitutes a felony or misdemeanor (but excluding infractions), if
such felony or misdemeanor is work-related, materially impairs the
Athletic Director’s ability to perform duties for the University, or
results in reputational harm to the University or the State Board of
Education;

Athletic Director’s violation of University’s written policies, or
codes of conduct, including written policies related to
discrimination, harassment, performance of illegal or unethical
activities, and ethical misconduct, which violation is material, or is
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not material but in the University’s judgement, reflects materially
adversely on the University or its Program;

P) Athletic Director’s unauthorized disclosure of Confidential
Information, which information and disclosure is material, or is not
material, but in the University’s judgment, reflects materially
adversely on the University or its Program; or

q) Athletic Director’s engagement in conduct that brings University or
the State Board of Education material negative publicity or into
public disgrace, embarrassment, or disrepute.

5.1.2  Suspension, reassignment or termination for good or adequate cause shall
be effectuated by the University as follows: before the effective date of the suspension,
reassignment, or termination, the President or his designee (to be designated in writing) shall
provide Athletic Director with written notice, which notice shall be accomplished in the manner
provided for in this Agreement and shall include the reason(s) for the contemplated action. Athletic
Director shall then have a reasonable opportunity to respond. After Athletic Director responds or
fails to respond, the University shall notify, in writing, Athletic Director whether, and if so when,
the action will be effective.

5.1.3 Inthe event of any termination for good or adequate cause, the University’s
obligation to provide compensation and benefits to Athletic Director, whether direct, indirect,
supplemental or collateral, shall cease as of the date of such termination, and the University shall
not be liable for the loss of any collateral business opportunities or other benefits, perquisites, or
income resulting from outside activities or from any other sources. However, any amounts due or
earned (whether monetary or other benefits) by Athletic Director as of the time of termination for
good and adequate cause shall still be paid to Athletic Director by the University.

5.1.4 If found by the NCAA to be in violation of NCAA regulations, Athletic
Director shall, in addition to the provisions of section 5.1, be subject to disciplinary or corrective
action as set forth in the provisions of the NCAA enforcement procedures. This section applies to
violations occurring at the University or at previous institutions at which Athletic Director was
employed.

5.2 Termination of Athletic Director for Convenience of University.

5.2.1 At any time after commencement of this Agreement, the University, for its
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to
Athletic Director.

5.2.2 In the event that the University terminates this Agreement for its own
convenience, the University shall be obligated to pay Athletic Director, as liquidated damages and
not a penalty, only the remaining, unpaid Base Salary (plus any increases) set forth in section 3.1.2,
reduced by all deductions required by law, on the regular paydays of the University until the Term
of this Agreement ends. Provided, however, in the event Athletic Director obtains other
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ATTACHMENT 1

employment of any kind or nature after such termination, then the amount of compensation the
University pays will be adjusted and reduced by the amount of compensation paid Athletic
Director as a result of such other employment, such adjusted compensation to be calculated for
each University pay-period by reducing the gross salary set forth in section 3.1.2 (before
deductions required by law) by the gross compensation paid to Athletic Director under the other
employment, then subtracting from this adjusted gross compensation deduction according to law.
In addition, Athletic Director will be entitled to continue his health insurance plan and group life
insurance (but no other 3.1.1 compensation) as if he remained a University employee until the
Term of this Agreement ends or until Athletic Director obtains employment or any other
employment, whichever occurs first. Athletic Director shall not be entitled to any other form or
amount of 3.1.3 (unless earned and vested prior to date of notice of termination), 3.1.4, or 3.1.5
compensation after the University’s date of notice of termination pursuant to 5.2.1. Athletic
Director shall be entitled to no other compensation or fringe benefits, except as otherwise provided
herein or required by law. Athletic Director specifically agrees to inform the University within ten
(10) business days of obtaining other athletic employment, and to advise the University of all
relevant terms of such employment, including without limitation the nature and location of
employment, salary, other compensation, health insurance benefits, life insurance benefits, and
other fringe benefits. Failure to so inform and advise the University shall constitute a material
breach of this Agreement and the University’s obligation to pay compensation under this provision
shall end. Athletic Director agrees not to accept employment for compensation at less than the fair
value of Athletic Director’s services, as determined by all circumstances existing at the time of
employment. Athletic Director further agrees to repay to the University all compensation paid to
him by the University after the date he obtains other employment, to which he is not entitled under
this provision.

5.2.3 The parties have both been represented by legal counsel, or had the
opportunity to do so, in the contract negotiations and have bargained for and agreed to the
foregoing liquidated damages provision, giving consideration to the fact that Athletic Director may
lose certain benefits, supplemental compensation, or outside compensation relating to his
employment with the University, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by the University
and the acceptance thereof by Athletic Director shall constitute adequate and reasonable
compensation to Athletic Director for the damages and injury suffered by Athletic Director
because of such termination by the University. The liquidated damages are not, and shall not be
construed to be, a penalty.

53 Termination by Athletic Director for Convenience.

5.3.1 Athletic Director recognizes that his promise to work for the University for
the entire Term of this Agreement is of the essence of this Agreement. Athletic Director also
recognizes that the University is making a highly valuable investment in his employment by
entering into this Agreement and that its investment would be lost were he to resign or otherwise
terminate his employment with the University before the end of the Term of this Agreement.

5.3.2 Athletic Director, for his own convenience, may terminate this Agreement
during its Term by giving prior written notice to the University. Termination shall be effective ten
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ATTACHMENT 1

(10) days after notice is given to the University. If Athletic Director terminates this Agreement
for convenience at any time, all obligations of the University shall cease as of the effective date of
the termination. However, any amounts due or earned (whether monetary or other benefits) by
Athletic Director as of the date of termination shall still be paid to Athletic Director by the
University.

5.3.3 If Athletic Director terminates this Agreement for his convenience in order
to accept employment at another educational institution or with a professional sports team or
organization, he shall pay to the University, as liquidated damages and not a penalty, the following
sum: (a) $1,000,000 if the Agreement is terminated on or before December 31, 2023; (b) $750,000
if the Agreement is terminated between January 1, 2024 and December 31, 2024, inclusive; and
(c) $250,000 if the Agreement is terminated between January 1, 2025 and December 31, 2025,
inclusive.

If Athletic Director terminates this Agreement for his convenience because Dr.
Marlene Tromp no longer is employed as the President at Boise State University, OR in order to
accept employment with an employer which is not an educational institution or professional sports
team or organization, then the liquidated damages amount owed to the University shall be only a
one-time $250,000.

The liquidated damages shall be due and payable within sixty (60) days of the
effective date of the termination, and any unpaid amount shall bear simple interest at a rate eight
percent (8%) per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations, or had the opportunity to do so, and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that the University will incur
administrative and recruiting costs in obtaining a replacement for Athletic Director, in addition to
potentially increased compensation costs if Athletic Director terminates this Agreement for
convenience, which damages are extremely difficult to determine with certainty. The parties
further agree that the payment of such liquidated damages by Athletic Director and the acceptance
thereof by the University shall constitute adequate and reasonable compensation to the University
for the damages and injury suffered by it because of such termination by Athletic Director. The
liquidated damages are not, and shall not be construed to be, a penalty. This section 5.3.4 shall not
apply if Athletic Director terminates this Agreement because of a material breach by the
University.

5.3.5 If Athletic Director terminates this Agreement for convenience, he shall
forfeit to the extent permitted by law his right to receive all compensation and other payments not

earned by him as of the time of termination.

5.4 Termination due to Disability or Death of Athletic Director.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Athletic Director: becomes totally or permanently disabled as
defined by the University’s disability insurance carrier; becomes, in the sole judgment of the
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President, based upon the written opinion of a licensed physician competent to provide such an
opinion, unable to perform the essential functions of the position of Athletic Director for a period
of at least ninety (90) consecutive days; or dies.

5.4.2 If this Agreement is terminated because of Athletic Director’s death,
Athletic Director’s salary and all other benefits shall terminate as of the last day worked, except
that Athletic Director’s personal representative or other designated beneficiary shall be paid all
compensation earned and due (including any Incentive Compensation earned under section 3.1.3,
but not yet paid, as of the effective date of termination) and death benefits, if any, as may be
contained in any fringe benefit plan now in force or hereafter adopted by the University and due
to Athletic Director’s estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because Athletic Director becomes totally
or permanently disabled or becomes unable to perform the essential functions of the position of
Athletic Director for a period of at least ninety (90) consecutive days, both as more fully described
in section 5.4.1, all salary and other benefits shall terminate, except that Athletic Director shall be
entitled to receive any compensation due (including any Incentive Compensation earned under
section 3.1.3, but not yet paid, as of the effective date of termination) or unpaid and any disability-
related benefits to which he is entitled by virtue of employment with the University.

5.4.4 Nothing herein shall be deemed to be a waiver by Athletic Director of any
rights under the Americans with Disabilities Act or any subsequent amendment.

5.5 Interference by Athletic Director. In the event of termination, suspension, or
reassignment, Athletic Director agrees that he will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate the Program.

5.6  No Liability. Other than what Athletic Director is or shall be entitled to under this
Agreement, the University shall not be liable to Athletic Director for the loss of any collateral
business opportunities or any other benefits, perquisites or income from any sources that may
ensue as a result of any termination of this Agreement by either party or due to death or disability
or the suspension or reassignment of Athletic Director, regardless of the circumstances.

5.7 Waiver of Rights. Because Athletic Director is receiving a multi-year contract and
the opportunity to receive incentive compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Athletic Director, or terminates this Agreement for good or adequate cause or for convenience,
Athletic Director shall have all the rights provided for in this Agreement but hereby releases the
University from compliance with the notice, appeal, and similar employment-related rights
provided by the Board of Trustees and its Governing Policies and Procedures Manual, and the
University Policy Manual.

ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless approved
by the University’s Board of Trustees and executed by both parties as set forth below. In addition,
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the payment of any compensation pursuant to this Agreement shall be subject to the approval of
the University’s Board of Trustees; and the President; the sufficiency of legislative appropriations;
the receipt of sufficient funds in the account from which such compensation is paid; and the Board
of Trustees and the University’s rules and policies regarding financial exigency.

6.2  University Property. All personal property (excluding vehicle(s) provided through
the trade-out program), material, and articles of information including without limitation, keys,
credit cards, personnel records, recruiting records, team information, films, statistics or any other
personal property, material, or data, furnished to Athletic Director by the University or developed
by Athletic Director on behalf of the University or at the University’s direction or for the
University’s use or otherwise in connection with Athletic Director’s employment hereunder are
and shall remain the sole property of the University. Within twenty-four (24) hours of the
expiration of the Term of this Agreement or its earlier termination as provided herein, Athletic
Director shall immediately cause any such personal property, materials, and articles of information
in Athletic Director’s possession or control to be delivered to the President.

6.3 Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5 Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6  Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho as an agreement to be performed in Idaho. Any action based in
whole or in part on this Agreement shall be brought in the Ada County courts of the state of Idaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any supplemental
or other compensation shall not be binding upon the University.

6.8 Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefore,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9  Confidentiality. Athletic Director hereby consents and agrees that this document
may be released and made available to the public after it is signed by Athletic Director. Athletic
Director further agrees that all documents and reports he is required to produce under this
Agreement may be released and made available to the public at the University’s sole discretion.
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6.10 Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested or by facsimile. All notices shall be addressed to the
parties at the following addresses or at such other addresses as the parties may from time to time
direct in writing;:

the University: President
Boise State University
1910 University Drive
Boise, Idaho 83725

with a copy to: General Counsel
Boise State University
1910 University Drive
Boise, Idaho 83725-1002

Athletic Director: Jeramiah Dickey
Last known address on file with
University’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

6.11 Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12  Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13 Non-Use of Names and Trademarks. Athletic Director shall not, without the
University’s prior written consent in each case, use any name, trade name, trademark, or other
designation of the University (including contraction, abbreviation or simulation), except in the
course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by the University’s Board of Trustees.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 14

BAHR TAB 2 Page 14



ATTACHMENT 1

6.16  Opportunity to Consult with Attorney. Athletic Director acknowledges that he has
had the opportunity to consult with and review this Agreement with an attorney. Accordingly, in
all cases, the language of this Agreement shall be construed simply, according to its fair meaning,
and not strictly for or against any party.

UNIVERSITY ATHLETIC DIRECTOR

Dr. Marlene Tromp, President Date Jeramiah Dickey Date

Approved by the Board of Trustees on the day of March, 2021.
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ATTACHMENT 2

EMPLOYMENT AGREEMENT

This Employment Agreement (this “Agreement”)} is entered into by and between Boise State
fUniversity (the “University”).CoHege); and Jeramiah Dickey (“Athletic
Director™). e

ARTICLE 1

1.1 ++——Employment. -Subject to the terms and conditions of this Agreement, the
University {€eHesej-shall employ Jeramiah DickeyEoach as the Athletic Director head-esach-of
its intercollegiate athletics program (the “Program™). Athletic Spert)-team(Feam)-(orDirectorof
Athleties)—Ceach(Director) represents and warrants that heCeach is fully qualified to serve, and
is available for employment; in this capacity.

+2.1.2 Reporting Relationship. Athletic Director-Eeach shall report and be responsible
directly to the University’s President (the “President”).University {College)'s Athletic Director

{Directory-er—the Director s—desicnee—Coach shall abide by the reasenable-instructions of the

PresidentBirector—or-the Director's—designee and shall confer with the PresidentBDireetor or the
President’sBireetor’s de31gnee as necessarl on all—admlmstratlve and techmcal matters —eeel

+3-1.3 Duties. Athletic Director -Eeaeh-shall manage and supervise the Program¥eass and
shall perform such other duties as the President in-the University {College) s-athletic program-as
the-Direetor-may assign and as may be described elsewhere in this Agreement. In addition to the
duties described herein, Athletic Director will be wholly committed to development of student
athletes and their academic success, create a clear, inspiring, and articulable vision for the Program,
develop a sustainable, long-term financial plan that supports that vision, including a plan for
fundraising, donor stewardship, investment in facilities and revenue generation, and demonstrate
a comprehensive understanding of and commitment to meeting the highest NCAA compliance
standards. The University {CeHege}-shall have the right, at any time, to reassign Athletic Director
Coachto duties at the University {College)other than as Athletic Directorhead-coach-ofthe Feam,
provided that Athletic Director’s Eeaeh’s-compensation and benefits shall not be affected by any
such reassignment, except that the opportunlty to earn supplemental compensatlon and incentives
as provided in sSections 3.1.32throuse : shall
cease.
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ARTICLE 2

21-2.1 Term. -This Agreement is for a fixed-term appointment of five (5¢——) years,

commencing on January 16, 2021———— and terminating, without further notice to cither
partyCeach, on December 31, 2025 (the “Term”)————— unless soener-terminated sooner in

accordance with other provisions of this Agreement.

2.2.2.2 Extension or Renewal. -This Agreement is renewable solely upon an offer from the
University {€eHege}-and an acceptance by Athletic DirectorCeach, both of which must be in
writing and signed by the parties. Renewal may be-Anyrenewalis subject to, and contingent upon
the prior approval of the tdahe-State Board of Education acting as the {Board of Trustees of Boise
State University.}- This Agreement in no way grants to Athletic DirectorCeach a claim to tenure
in employment, nor shall Athletic Director’s€eaeh’s service pursuant to this Agreement count in
any way toward tenure at the University.{Cellese):
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ARTICLE 3

3.1 31— Regular Compensation.

3+1+—1In consideration of Athletic Director’sCeaech’s services and satisfactory

performance of this Agreement, the University (Celese}-shall provide to Athletic Coach:

&&may—b%de&emed&ppmpﬁa{%by—th%Duector compensatlon as set forth herem Accompanymg
such compensation shall be:and-Chief Exeeutive Officerand-approved-by-the Board:

a) Athletic Director shallb}——TFhe—epportanity—te receive such
employee benefits as the University {College}-provides generally to

non-faculty professional staff employees:exempt—employees;

Direetor): and

Except as otherwise stated herein, Athletic Director shall e}Fhe

opportunity—te—receive  such employee benefits as the
University sUniversity {Cellese)’s Department of Athletics (the
“Department’’)} provides generally to its employees of a comparable
level- ere e e e
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non-renewal or termination of Athletic Director’s employment,
Athletic Director must use accumulated vacation/annual leave prior
to the end date of employment or the leave will be forfeited and not

paid out; and:-

c) Payment or reimbursement of all reasonable moving expenses in
accordance with University policy, in an amount not to exceed
$15.000; and

d) Payment of $25.000 in transitional allowance to offset expenses
incurred during the transition to Boise State University.

3.1.2 Base Salary: The University shall pay Athletic Director a Base Salary of
$410,000 per year (prorated for partial years) of this Agreement. Additionally, the Base Salary
will increase annually by at least 2% at the sole discretion of the President after determination by
the President that the annual goals the President sets for Athletic Director are successfully
achieved. Athletic Director may be eligible to receive the Change in Employee Compensation
(CECQ) increase, if approved by the Idaho Legislature. The CEC, if granted, may be incorporated
as part of the increase.

3.1.3. In addition to the Base Salary, the University shall pay Athletic Director
Incentive Compensation as set forth below. Such payments shall be made within forty-five (45)
days of the occurrence of the event (or in the case of the grade point average, after all finalized
grades are posted) where the incentive criteria was met while the Athletic Director was employed
in that position.

a) For Overall Department Athletic Performance: For the National
Association of Directors of Collegiate Athletics (NACDA)
Director’s Cup National Sports Award final year end rankings:

Department Rank Incentive Pay
Top 40 $15.000
Top 60 $10.000
Top 75 $5.000
b) For Academic Performance: As long as the annual departmental

average National Collegiate Athletic Association (“NCAA”)
Academic Progress Rate (“APR”) scores meet the following levels,
the following applicable incentive payments will be paid by the

University:

Department APR Score Incentive pay
970-979 $10,000
980-989 $15,000
990-999 $20,000

1000 $25,000
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c)

For Football Bowl Game Appearances: If the University football

d)

team plays in an NCAA approved post-season bowl game, one of

the following incentive payments will be made by the University,

as applicable:

College Football Playoff (CFP) game = $35,000

New Year’s Six game = $30.000

Non-CFP bowl game = $20.000

Additional Incentive Compensation

1)

If the single semester erade point average for the student-

2)

athletes collectively in a given semester is 3.0 or higher,
Athletic Director shall receive $7,500 per semester, not to
exceed $15.000 per academic year. This payment may be
earned for the fall and spring semesters only, summer or
intersession _times are not considered except when
intersession classes are transcripted as part of the fall or
spring semester.

If the Football team wins or ties for the conference

3)

divisional championship, Athletic Director shall receive
$7.500.
If the Football team wins a conference football

4)

championship game, Athletic Director shall receive
$10.000.
If the men’s basketball team either reaches 18 regular season

5)

wins or reaches postseason play, Athletic Director shall
receive $10,000.
If the women’s soccer team, the women’s volleyball team,

the women’s basketball team, the women’s gymnastics
team, or the women’s softball team reaches postseason play,
Athletic Director shall receive $7.500. The maximum
payment per year is $7.500 whether one or all five teams
reach postseason competition.
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e) Each of the above incentives are intended to reward the

achievement of each individual occurrence and are cumulative,
provided that the cumulative total of payments shall in no event
exceed $50.000 annually.

3.1.4 The University annually shall provide or make arrangements through the
Department trade-out program one (1) full-size automobile subject to and according to the policy
of the Board and the University. Insurance premiums for the assigned vehicle shall be paid by
Athletic Director. Any vehicle assigned shall be returned in the same or similar condition as it was
upon being assigned, reasonable wear and tear excepted.

3.1.5 The University shall provide Athletic Director with one full country club
membership at all times during the Term of this Agreement, subject to reasonable University
business rules, processes and limitations which may lead to certain out of pocket expenses by
Athletic Director (for example, for food, beverages, cart rentals and the like).

3.2 Media. Agreements requiring Athletic Director to participate in media programs
related to his duties as an employee of the University are the property of the University. The
University shall have the exclusive right to negotiate and contract with all producers of media
products and all parties desiring public appearances by Athletic Director. Athletic Director agrees
to cooperate with the University in order for the programs to be successful and agrees to provide
his services to and perform on the programs and to cooperate in their production, broadcasting and
telecasting. It is understood that neither Athletic Director nor any assistant Department employees
shall appear without prior written approval of the President on any competing radio or television
program (including but not limited to a call-in show, or interview show) or a regularly scheduled
news segment, except that this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval of the President, Athletic
Director shall not appear in any commercial endorsements.

3.2.1  Athletic Director agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including Athletic
DirectorCeaeh, during official practices and games and during times when Athletic DirectorCeach
or any part of the Program¥eass is being filmed by motion picture or video camera or posing for

photographs in thelr capamty as representatlves of the Un1vers1tyUﬁweszJy—€GeHeg%)—Geaeh
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3.3 All payments provided for in this Agreement shall be paid through the University’s
normal bi-weekly payroll with the applicable withholdings as required by law and applicable
deductlons as dlrected by Athletic Dlrector %—G%%G%dﬁmﬁ—e#@eﬁmens&t}eﬁ%ﬂ

3.4  Athletic Director’s spouse and children will be eligible for travel alongside Athletic

Director for post season tournaments or bowl games. as determined on a case by case basis by the
President.

ARTICLE 4

4-14.1 Athletic Director’s€eaech’s Specific Duties and Responsibilities. —In consideration
of the compensation specified in this Agreement, Athletic DirectorCeaeh, in addition to the
obligations set forth elsewhere in this Agreement, shall:

4414.1.1 Devote Athletic Director’sCeaeh’s full time and best efforts to the
performance of Athletic Director’sCeaeh’s duties under this Agreement and effectively manage
the Athletic Department while performing the duties and responsibilities customarily associated
with the position of an athletic director at a Division 1 FBS level university;

44+24.1.2 Develop and implement programs and procedures with respect to

the evaluations of all Program sport participants toevaluation;reeruitmenttraining,and-coaching
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of Feammembers-which enable them to compete successfully and reasonably protect their health,
safety, and well-being;

4134.1.3 Observe and uphold all academic standards, requirements, and
policies of the University (Celege}-and encourage all Program participantsteam—members to
perform to their highest academic potential and to graduate in a timely manner; anéd

4144.1.4  Know, recognize, and comply with all applicable laws; and-with the
policies, rules and regulations of the University.{CeHege). the University’s Board of Trustees,
conferences in which; the University is a membereentferenee, and the NCA A ;{orNATAY): supervise
and take approprlate steps to ensure that the Department s@eaeh—s—assastaﬂt—eeaehes—aﬁy—eﬂ%er
employees W atively : am know,
recognize, and comply Wlth all such laws, pohcles, rules and regulatlons, and 1mmed1ately report
to the PresidentBireeter and to the Department’'s Director of NCAA Compliance if Athletic
Director€each has reasonable cause to believe that any person or entity, including without
limitation representatives of the University sUniversity{Cellege)’s athletic interests, has violated
or is likely to violate any such laws, policies, rules or regulations. Athletic Director-Ceach shall
cooperate fully with the University (Colege)-and the Department at all times. Thenames-ortitles
of employees—whomCoachsupervisesare-attached-asExhibit B—The applicable laws, policies,
rules, and regulatlons 1nclude (a) State. State Board of Education (Board of Trustees) Govermng Policies
andpe v :
Aémmrstratwe Procedures and Rule Manual (b) the Un1vers1ty s Pohcy Manual (c) d}—the
policies of the Department; (de) NCAA ferNAJTA ) rules and regulations; and (ef) the rules and
regulations of the conferences{Spertyconterence of which the University ({College)-is a member: -

4.1.5. Supervise and manage the Department to insure, to the maximum extent
possible, that all staff follow applicable University policies, State Board of Education policies,
NCAA, and applicable conference rules and regulations at all times:

4.1.6 Manage Departmental fiscal areas consistent with State Board of Education
policies and the policies of the University; and,

4.1.7 Take reasonable steps to maintain student-athlete graduations within six (6)
years at a rate equal to or better than the general University student body.

4.2  Qutside Activities. Athletic Director—each shall not undertake any business,
professional or personal activities, or pursuits that would prevent Athletic DirectorCeaeh from
devoting Athletic Director’sCeaech’s full time and best efforts to the performance of Athletic
Director’sEeaeh’s duties under this Agreement, that would otherwise detract from those duties in
any manner, or that; in the opinion of the University,-(CeHege); would reflect adversely upon the
University or the Program. Any outside business or professional activities must be disclosed and

reported to the President.{Colese)oritsathletie program- Subject to the terms and conditions of

this Agreement, Athletic Director€oeaek may, with the prior written approval of the

PresidentDirector,—who—may—eonsult—with—the Chief Exeeutive—Officer, enter into separate

arrangements for outside activities and endorsements which are consistent with Athletic
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Director’sE€each's obligations under this Agreement. Athletic DirectorCeaeh may not use the
University’ sUniversity (Collese)’s name, logos, or trademarks in connection with any such
arrangements without the prior written approval of the PresidentBirectorand-the Chief Exeeuntive
Oflicer.

4.3 43— NCAA (er NATA)Y Rules. -In accordance with NCAA (erNATA}rules,
Athletic DirectorCeaeh shall obtain prior written approval from the PresidentUniversity
(Cellegey' s ChiefExeeutive-Offiecer for all athletically related income and benefits from sources
outside the University {Colese}-and shall report the source and amount of all such income and
benefits to the PresidentUniversity (Collese)s—Chief Executive-Officer whenever reasonably
requested, but in no event less than annually before the close of business on June 30" of each year
or the last regular University (Cellese}-work day preceding June 30™. The report shall be in a
format reasonably satisfactory to the University.—{Celese). In no event shall Athletic
DirectorCeach accept or receive directly or indirectly any monies, benefits, or gratuities
whatsoever from any person, association, corporation, University (Cellese}—booster club,
University {College}-alumni association, University-{Celese} foundation, or other benefactor, if
the acceptance or receipt of the monies, benefits, or gratuities would violate applicable law or the
policies, rules, and regulations of the University.-(Celege); the University’s Board of Trustees,
the conferences in which the University is a membereonferenee, or the NCAA.{for NATA)-

4.4 44— Hiring Authority. Athletic Director-Eeaeh shall have the responsibility and
the—sole authority forte—recommend—to—theDirector the hiring and termination of Program
personnel; provided, however, any assistant—coaches—for-the-Team;—but-the-decision to hire or
terminate a Head Coachan-assistant-coach shall be made by the President. in the President’s sole
discretion, following recommendation by Athletic Director, and shall, when necessary or
appropriate, be subject to the approval of ChiefExeeutive Officerand-the University’s Board of
Trustees.

4.5  4.5——Scheduling. Athletic Director —-Ceach-shall eensult—with,—and-may-make

decisionsrecommendations—to,—the—Director—or—the—Director’s—designee with respect to the
scheduling of Feam-competitions_for sports in the Program;-butthefinal-deeisionshall- be-made

by-the Director-or-the Director’s-designee.

4.6  46—0Other Athletic DirectorCeaching Opportunities. Athletic Director-Ceach
shall not, under any circumstances, interview for; negotiate for;—er—accept employment as an
Athletic Director a-eeach-at any other institution of higher education er—with-anyprofessional
sperts-team;requiring performance of duties prior to the expiration of this Agreement; without the
prior approval of the President.Bireeter— Such approval shall not unreasonably be withheld and
shall not be considered a waiver of Athletic Director’s obligations hereunder, including but not
limited to the notice, payment and other obligations of sections 5.3.2 and 5.3.3. -

47— Disclosure of Criminal Proceedings, Serious Misconduct, and Discipline. Athletic
Director—Eeach warrants that prior to signing this Agreement, heCoach has disclosed and will
continue to disclose if heCoach has been accused of, investigated for, convicted of, or pled guilty
or no contest to, or received a withheld judgment for -a felony or misdemeanor, has been accused
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of -mvelving-serious misconduct_in a civil suit or internal process at any prior institution where
Athletic Director was employed, or has been subject to official institution or athletic department
disciplinary action at any time at any prior institution where heCeaech was employed.- “Serious
misconduct” is defined as any act of harassment prohibited by law, including sexual harassment
sexual misconduct, wielence,-domestic violence, dating violence, stalking, sexual exploitation, or

dishonesty or fiscal misconduct. Any disclosure afterany-assault-that-employs-theuse-ofa-deadly
s bodilv inium.

ARTICLE 5

5.1 5-+——Termination of Athletic DirectorEeach for Cause. -The University (Collece)
may, with good and adequate cause, as those terms are defined in applicable policies, rules and
regulations:in—its—diseretien; suspend Athletic DirectorCeach from some or all of Athletic
Director’sCeach’s duties, temporarily or permanently, and with or without pay; reassign Athletic
DirectorCeaeh to other duties; or terminate this Agreement at any time-for good-oradeguatecause;

| Y Licable ral lations.

5.1.1 5--1—1In addition to the definitions contained in applicable policies, rules
and regulations, the University {€elese}-and Athletic DirectorCeach hereby specifically agree
that the following shall constitute good or adequate cause for suspension, reassignment, or
termination of this Agreement:

a) A deliberate or materialsmajer violation of Athletic Director’s
Coach’s-duties under this Agreement or the refusal or unwillingness
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b)

d)

of Athletic Director Eeaeh-to perform such duties in good faith and
to the best of Athletic Director’sCeach’s abilities;

The failure of Athletic DirectorCeach to remedy any violation of
any of the terms of this Agreement within thirty (30) days after
written notice from the University;-(Celege):

A deliberate or materialmajor violation by Athletic DirectorCeach
of any applicable law or the policies, rules or regulations of the
University,—(Celege); the University’s Board of Trustees, its
conferences.;the-conferenee or the NCAA.NATAY including but
not limited to any such violation by Athletic Director which may
have occurred during the employment of Athletic DirectorCeaeh at
another NCAA or NAIA member institution;

Ten (10) working days’* absence of Athletic DirectorCeach from
duty without the University’ sUniversity {Collese)’s consent;

Any conduct of Athletic DirectorCeach that constitutes moral
turpitude or that—weuld, in the reasonable and good faith
determination of the President, would be prejudicial to the best
interests of the University or the Program:University{ColleseYs
B R a s wet o i et e
athiletic programs:

The failure of Athletic DirectorCeach to represent the University
and the Program{Celege)andits—athletieprograms positively in

public and private forums;

g) ——a)—The failure of Athletic DirectorCeach to fully and promptly

cooperate with the NCAA &NATA)-or the University (CeHesgel-in
any investigation of possible violations of any applicable law (but
excluding infractions)or the policies, rules or regulations of the
University,—{Ceollege). the University’s Board of Trustees, the
conference, or the NCAA NATA):

h) ——h)}—The failure of Athletic Director€eaeh to report a known

violation of any applicable law (but excluding infractions) or the
policies, rules or regulations of the University.—{Celege); the
University’s Board of Trustees, its conferences;—the-conferenee, or
the NCAA . NATAY by one of Athletic Director’s-Coaeh’s-assistant
coachesany-other employees for whom Athletic DirectorCoeach is
administratively responsible, or a member of any team in the
Program:; Feam:or
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1) ——+—A violation of any applicable law or the policies, rules or

regulations of the University.{Colege). the University’s Board of
Trustees, its conferences;the-econferenee, or the NCAA -ONATAY); by
one of Athletic Director’sCeach’s—assistant—eoaches;,—any—other
employees for whom Athletic Director€eaehk 1s administratively
responsible, or a member of any team in the Program¥eam if
Athletic DirectorCeach knew or reasonably should have known of
the violation and could have prevented it by ordinary supervision;-

1) j——The failure of Athletic DirectorCeaek to disclose any

k)

criminal proceeding or accusation or finding of serious
misconductSerious—Miseonduet as required in Section 4.7 of this
Agreement;-

The failure of Athletic Director to comply with any valid or legal

D)

directive of President;:

Athletic Director’s engagement in dishonesty, illegal conduct, or

m)

misconduct, which, in each case, is injurious to University or its
reputation;

Athletic Director’s embezzlement, misappropriation, or fraud,

n)

whether or not related to the Athletic Director’s employment with
the University;

Athletic Director’s conviction of or plea of guilty or nolo

0)

contendere, or the entry of a withheld judgment to a crime what
constitutes a felony or misdemeanor (but excluding infractions), if
such felony or misdemeanor is work-related, materially impairs the
Athletic Director’s ability to perform duties for the University, or
results in reputational harm to the University or the State Board of
Education;

Athletic Director’s violation of University’s written policies, or

p)

codes of conduct, including written policies related to
discrimination, harassment, performance of illegal or unethical
activities, and ethical misconduct, which violation is material, or is
not material but in the University’s judgement, reflects materially
adversely on the University or its Program;

Athletic Director’s unauthorized disclosure of Confidential

Information, which information and disclosure is material, or is not
material, but in the University’s judgment, reflects materially
adversely on the University or its Program: or
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q) Athletic Director’s engagement in conduct that brings University or
the State Board of Education material negative publicity or into
public disgrace, embarrassment, or disrepute.

5.1.2  54+2—Suspension, reassignment; or termination for good or adequate
cause shall be effectuated by the University (CeHege)-as follows: -before the effective date of the
suspension, reassignment, or termination, the PresidentbBireetor or histhe Direetor’s designee (to
be designated in writing) shall provide Athletic Director€each with written notice, which notice
shall be accomplished in the manner provided for in this Agreement and shall include the reason(s)
for the contemplated action. Athletic DirectorCeach shall then have a reasonableas opportunity to
respond. After Athletic DirectorCeach responds or fails to respond, the University (Celege}-shall
notify, in writing, Athletic Director-Ceaeh whether, and if so when, the action will be effective.

5.1.3 543 —In the event of any termination for good or adequate cause, the
University sUniversity {Cellese)’s obligation to provide compensation and benefits to Athletic
DirectorCeach, whether direct, indirect, supplemental or collateral, shall cease as of the date of
such termination, and the University {Celege}-shall not be liable for the loss of any collateral
business opportunities or other benefits, perquisites, or income resulting from outside activities or
from any other sources. However, any amounts due or earned (whether monetary or other benefits)
by Athletic Director as of the time of termination for good and adequate cause shall still be paid
to Athletic Director by the University.

5.1.4 54+4—1If found by the NCAA to be in violation of NCAA NATAY
regulations, Athletic DirectorCeaeh shall, in addition to the provisions of sSection 5.1, be subject
to disciplinary or corrective action as set forth in the provisions of the NCAA (NATA}-enforcement
procedures. This sSection applies to violations occurring at the University (Cellese}-or at previous
institutions at which Athletic DirectorCeach was employed.

5.2 52 — Termination of Athletic DirectorEeach for Convenience of University.

tcollege):

5.2.1 52-1—Atany time after commencement of this Agreement, the University,
{Collese); for its own convenience, may terminate this Agreement by giving ten (10) days prior
written notice to Athletic Director.Ceach-

5.2.2  52.2—In the event that the University (CeHege}terminates this Agreement
for its own convenience, the University {CeHesze}shall be obligated to pay Athletic DirectorCeach,
as liquidated damages and not a penalty, only the remaining, unpaid Base Salary (plus any
increases Jthe-satary set forth in sSection 3.1.2, reduced byHa)-exehding all deductions required
by law, on the regular paydays of the Un1ver51ty %gg}untﬂ the Tterm of this Agreement ends
Provided, however, in d 0 :
eecursfirst—n the event Athletlc DlrectorGeaeh obtams other employment of any kmd or nature
after such termination, then the amount of compensation the University pays will be adjusted and
reduced by the amount of compensation paid Athletic DirectorCeach as a result of such other
employment, such adjusted compensation to be calculated for each University pay-period by
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reducing the gross salary set forth in sSection 3.1.2+3} (before deductions required by law) by the
gross compensation paid to Athletic DirectorCeach under the other employment, then subtracting
from this adjusted gross compensation deductions according to law. In addition, Athletic
DirectorCoeach will be entitled to continue hiswith-the University{Cellege) health insurance plan
and group life insurance (but no other 3.1.1 compensation) as if heCeach remained a University
(Celleseyemployee until the Tterm of this Agreement ends or until Athletic DirectorEeach obtains

reasonably-comparable-employment or any other employment-previding Coach-with-areasenably
comparable-health-plan—-and-group-life-insuranee, whichever occurs first. Athletic Director shall

not be entitled to any other form or amount of 3.1.3 (unless earned and vested prior to date of
notice of termination), 3.1.4, or 3.1.5 compensation after the University’s date of notice of
termination pursuant to 5.2.1. Athletic DirectorCeaeh shall be entitled to no other compensation
or fringe benefits, except as otherwise provided herein or required by law. Athletic DirectorCoach
specifically agrees to inform the University within ten (10) business days of obtaining other
athletic employment, and to advise the University of all relevant terms of such employment,
including without limitation the nature and location of employment, salary, other compensation,
health insurance benefits, life insurance benefits, and other fringe benefits. Failure to so inform
and advise the University shall constitute a material breach of this Agreement and the University’s
obligation to pay compensation under this provision shall end. Athletic Director agrees not to
accept employment for compensation at less than the fair value of Athletic Director’s services, as
determined by all circumstances existing at the time of employment. Athletic DirectorCeach
further agrees to repay to the University all compensation paid to him byreeerved—frem the

University (CeHege)-after the date he obtains other employment, to which he is not entitled under
this provisionebtained.
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The parties have both been represented by legal counsel, or had the

opportunity to do G e e e el meen el s e ool in the

contract negotiations and have bargained for and agreed to the foregoing liquidated damages
provision, giving consideration to the fact that Athletic Director may lose certain benefits,
supplemental compensation, or outside compensation relating to his employment with the
University, which damages are extremely difficult to determine with certainty. The parties further
agree that the payment of such liquidated damages by the University and the acceptance thereof
by Athletic Director shall constitute adequate and reasonable compensation to Athletic Director
for the damages and injury suffered by Athletic Director because of such termination by the

University. The liqguidated damages are not, and shall not be construed to be, a penalty.

5.3 Termination by Athletic Director for Convenience.

5.3.1 Athletic Director recognizes that his promise to work for the University for
the entire Term of this Agreement is of the essence of this Agreement. Athletic Director also
recognizes that the University is making a highly valuable investment in his employment by
entering into this Agreement and that its investment would be lost were he to resign or otherwise
terminate his employment with the University before the end of the Term of this Agreement.

5.3.2 Athletic Director, for his own convenience, may terminate this Agreement
during its Term by giving prior written notice to the University. Termination shall be effective ten
(10) days after notice is given to the University. If Athletic Director terminates this Agreement
for convenience at any time, all obligations of the University shall cease as of the effective date of
the termination. However, any amounts due or earned (whether monetary or other benefits) by
Athletic Director as of the date of termination shall still be paid to Athletic Director by the

University.

5.3.3 If Athletic Director terminates this Agreement for his convenience in order
to_accept employment at another educational institution or with a professional sports team or
organization, he shall pay to the University, as liquidated damages and not a penalty, the following
sum: (a) $1,000.000 if the Agreement is terminated on or before December 31, 2023: (b) $750,000
if the Agreement is terminated between January 1, 2024 and December 31, 2024, inclusive; and
(c) $250,000 if the Agreement is terminated between January 1, 2025 and December 31, 2025,
inclusive.

Dickey Contract
2021 to 2026

BAHR TAB 2 Page
18



If Athletic Director terminates this Agreement for his convenience because Dr.
Marlene Tromp no longer is employed as the President at Boise State University, OR in order to
accept employment with an employer which is not an educational institution or professional sports

team or organization, then the liquidated damages amount owed to the University shall be only a
one-time $250,000.

The liquidated damages shall be due and payable within sixty (60) days of the
effective date of the termination, and any unpaid amount shall bear simple interest at a rate eight

percent (8%) per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations, or had the opportunity to do so, and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that the University {CoeHege}-will
incur administrative and recruiting costs in obtaining a replacement for Athletic DirectorCeach, in
addition to potentially increased compensation costs if Athletic DirectorCeach terminates this
Agreement for convenience, which damages are extremely difficult to determine with certainty.
The parties further agree that the payment of such liquidated damages by Athletic DirectorCoach
and the acceptance thereof by the University (Celege}-shall constitute adequate and reasonable
compensation to the University {Cellece)-for the damages and injury suffered by it because of such
termination by Athletic Director.Ceach- The liquidated damages are not, and shall not be construed
to be, a penalty. -This sSection 5.3.4 shall not apply if Athletic DirectorCeach terminates this
Agreement because of a material breach by the University.£Collese).

5.3.5 If Athletic DirectorExeeptasprovided-elsewhere-inthisAgreement;
i Coach terminates this Agreement for convenience, heCoach shall forfeit to the extent permitted

by law histhe right to receive all supplemental-compensation and other payments not earned by
him as of the time of termination.

5.4 54— Termination due to Disability or Death of Athletic Director.Ceach-

54.1 54-1+—Notwithstanding any other provision of this Agreement, this
Agreement shall terminate automatically if Athletic Director:Ceack becomes totally or
permanently disabled as defined by the University’stniversity{Collese)'s disability insurance
carrier;; becomes, in the sole judgment of the President, based upon the written opinion of a
licensed physician competent to provide such an opinion, unable to perform the essential functions
of the position of Athletic Director for a period of at least ninety (90) consecutive days:head-eoach;

or dies.

542 542 —1f this Agreement is terminated because of Athletic
Director’sCeach's death, Athletic Director’s€each's salary and all other benefits shall terminate as
of the last day worked, except that Athletic Director’sCeach's personal representative or other
designated beneficiary shall be paid all compensation earned and due (including any Incentive
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Compensation earned under section 3.1.3, but not yet paid, as of the effective date of
termination )due-erunpaid and death benefits, if any, as may be contained in any fringe benefit
plan now in force or hereafter adopted by the University {Collese}-and due to Athletic Director’s
Coach's estate or beneficiaries thereunder.

5.4.3 543—If this Agreement is terminated because Athletic DirectorCoach
becomes totally or permanently disabled as—definedby—the University (College)'s—disability
insuranee-earrier-or becomes unable to perform the essential functions of the position of Athletic
Director for a period of at least ninety (90) consecutive days, both as more fully described in
section 5.4.1head—eoach, all salary and other benefits shall terminate, except that Athletic
DirectorCeach shall be entitled to receive any compensation due (including any Incentive
Compensation earned under section 3.1.3. but not yet paid, as of the effective date of termination)
or unpaid and any disability-related benefits to which heCeach is entitled by virtue of employment

with the University (Cellege)-

5.4.4 Nothing herein shall be deemed to be a waiver by Athletic Director of any
rights under the Americans with Disabilities Act or any subsequent amendment.

5.5 5-5——Interference by Athletic Director.Ceach— In the event of termination,
suspension, or reassignment, Athletic DirectorCeaech agrees that heCeaeh will not interfere with
the University’sUniversity—(College)’s  student-athletes or otherwise obstruct the
University’ sUniversity {(Colese)’s ability to transact business or operate the Programits
: oo bloti .

5.6  56—No Liability. Other than what Athletic Director is or shall be entitled to
under this Agreement, the University-The-University(Colege) shall not be liable to Athletic
DirectorCeaehk for the loss of any collateral business opportunities or any other benefits,
perquisites or income from any sources that may ensue as a result of any termination of this
Agreement by either party or due to death or disability or the suspension or reassignment of
Athletic DirectorCeach, regardless of the circumstances.

5.7 57——Waiver of Rights. -Because Athletic DirectorCeach is receiving a multi-year
contract and the opportunity to receive incentivesupplemental compensation and because such
contracts and opportunities are not customarily afforded to University {Collece}-employees, if the
University {€elege}-suspends or reassigns Athletic DirectorEeaeh, or terminates this Agreement
for good or adequate cause or for convenience, Athletic DirectorCeach shall have all the rights
provided for in this Agreement but hereby releases the University {Eollese)}from compliance with
the notice, appeal, and similar employment-related rights provided by theferin Board of Trustees
and its Governing Policies and Procedures Manual.peheysHDAPA08.0+-01etsegq— and the
University Policy Manual. (Cellege)(Faculty-Staffy Handbeok:

ARTICLE 6

6.1  61+——Board Approval. This Agreement shall not be effective until and unless
approved by the University’s Board of Trustees and executed by both parties as set forth below.
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In addition, the payment of any compensation pursuant to this Agreement shall be subject to the
approval of the University’s Board of Trustees; and; the PresidentChief Executive- Officerand-the
Direetor; the sufficiency of legislative appropriations; the receipt of sufficient funds in the account
from which such compensation is paid; and the Board of Trusteespelicies and the
University’ sUniversity{Collegey's rules and policies regarding financial exigency.

6.2  62——University {Cellese)Property. -All personal property (excluding vehicle(s)
provided through the trade-out—————————— program), material, and articles of information;
including; without limitation, keys, credit cards, personnel records, recruiting records, team
information, films, statistics or any other personal property, material, or data, furnished to Athletic
Director€eaeh by the University {Colece}-or developed by Athletic Director€eaeh on behalf of
the University (Cellese}—or at the University sUniversity (Collegey’s direction or for the
University’sUniversity{College)’s use or otherwise in connection with Athletic Director’sCoeaeh’s
employment hereunder are and shall remain the sole property of the University.(Celege)- Within
twenty-four (24) hours of the expiration of the Tterm of this Agreement or its earlier termination
as provided herein, Athletic DirectorCoach shall immediately cause any such personal property,
materials, and articles of information in Athletic Director’s€eaeh’s possession or control to be
delivered to the President. Direetor-

6.3 63——Assignment. -Neither party may assign its rights or delegate its obligations
under this Agreement without the-prior written consent of the other party.

6.4  64——Waiver.- No waiver of any default in the performance of this Agreement
shall be effective unless in writing and signed by the waiving party. -The waiver of a particular
breach in the performance of this Agreement shall not constitute a waiver of any other or
subsequent breach. -The resort to a particular remedy upon a breach shall not constitute a waiver
of any other available remedies.

6.5 6-5——Severability.- If any provision of this Agreement is determined to be invalid
or unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6  6:6——Governing Law. -This Agreement shall be subject to and construed in
accordance with the laws of the state of Idaho as an agreement to be performed in Idaho.— Any
action based in whole or in part on this Agreement shall be brought in the Ada County courts of
the state of Idaho.

6.7  67—0ral Promises.- Oral promises of an increase in annual salary or of any
supplemental or other compensation shall not be binding upon the University.{College)-

6.8  6:8&——Force Majeure.- Any prevention, delay or stoppage due to strikes, lockouts,
labor disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefore,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.
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6.9 69— Confidentiality. Athletic Director hereby consents —Fhis—Agreement-and
agrees that this document may be released and made available to the public after it is siened by
Athletic Director. Athletic Director further agrees that all documents and reports heCeach is

required to produce under this Agreement may be released and made available to the public atby

the University’s sole discretion.Hatversity{CoHege)-

6.10  6-1+0—Notices. Any notice under this Agreement shall be in writing and be
delivered in person or by public or private courier service (including U.S. Postal Service Express
Mail) or certified mail with return receipt requested or by facsimile.- All notices shall be addressed
to the parties at the following addresses or at such other addresses as the parties may from time to
time direct in writing:

the University: President{Coellese)— Directorof Athletics
Boise State University
1910 University Drive
Boise, Idaho 83725

with a copy to: General CounselChiefExeentive-Officer
Boise State University
1910 University Drive
Boise, Idaho 83725-1002

Athletic Director: Jeramiah Dickey

Last known address on file with

University’sUniversity {Collese)'s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c¢) the day facsimile delivery is
verified. -Actual notice, however and from whomever received, shall always be effective.

6.11 ——+61+—Headings.— The headings contained in this Agreement are for
reference purposes only and shall not in any way affect the meaning or interpretation hereof.

6.12 ——6-12—Binding Effect.- This Agreement is for the benefit only of the parties
hereto and shall inure to the benefit of and bind the parties and their respective heirs, legal
representatives, successors and assigns.
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6.13 ———6-143—Non--Use of Names and Trademarks. Athletic DirectorCeach shall
not, without the University’sUniversity{College)'s prior written consent in each case, use any
name, trade name, trademark, or other designation of the University (EeHege}fincluding
contraction, abbreviation or simulation), except in the course and scope of his official University

{Collese) duties.

6.14 —— 614 No Third Party Beneficiaries. -There are no intended or unintended
third party beneficiaries to this Agreement.

6.15 645 —Entire Agreement; Amendments. This Agreement constitutes the entire
agreement of the parties and supersedes all prior agreements and understandings with respect to
the same subject matter. -No amendment or modification of this Agreement shall be effective
unless in writing, signed by both parties, and approved by the University’s Board of Trustees+

6.16  6-1+6—CQpportunity to Consult with Attorney. Athletic Director—ECeach
acknowledges that heCeach has had the opportunity to consult with and review this Agreement
with an attorney. Accordingly, in all cases, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any party.

UNIVERSITY ATHLETIC DIRECTOR
Dr. Marlene Tromp, President Date Jeramiah Dickey Date
Sionatnire: Sionatnre
OTsatorcs OTsatarc
Printed Name Printed Name
T TItCO—TN\Narc T TItCO—TN\Narc
DPate- DPate-
Zatcs Zatcs
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Approved by the ldahe—State—Board of TrusteesEdueation on the day of March,
2021. .20




Athletic Director Jeramiah Dickey Maximum Compensation Calculation - 2021-2025

ATTACHMENT 3

2021 2022 2023 2024 2025
3.1.2 Annual Base Salary S 410,000 | S 418,200 | S 426,564 435,095 | $ 443,797
Additional Pay based on Performance & Academic
3.1.3 Achievement (max cumulative payout) S 50,000 | $ 50,000 | S 50,000 50,000 | S 50,000
Total Maximum potential annual compensation under
Employment Agreement S 460,000 | S 468,200 | S 476,564 485,095 | $ 493,797
TAB 2 Page 1
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Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

2020-21 Liquidated

Athletic Salary (total | Damages

Director School Length of Contract comp) Clause? Type of L.D. Clause Amount(s) over time
Nathan Price Air Force NA NA NA NA
Jeramiah Dickey |Boise State 5 years 410,000 Yes Tied to years in contract See Contract
Joe Parker Colorado State > Yelazr/sa'l‘/egg'”g 426,400 NA NA
Terry Tumey Fresno State 5 years - ending 7/31/23 320,000 Yes Sliding Scale

5 years - ending on -

Doug Knuth Nevada 6/30/23 412,000 Yes Sliding Scale

. . 5 years - ending on
Eddie Nunez New Mexico 9/24/22 327,000 Yes Flat Rate
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Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

4.7 years - ending

Flat Rate or Sliding

John Wick San Di Stat 404,468 Y
ohn Wicker an Diego State 6/30/21 X es Scale
Marie Tuite San Jose State |5 years - ending 5/17/22 366,012 NA NA
Desiree Reed- . . .
. UNLV 5 years - ending 6/30/22 350,000 Yes Tied to years in contract
Francois
John Hartwell  |Utah State 8 years - ending 527,500 Yes Sliding Scale

12/31/24

BAHR
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Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

5 years - ending on

Tom Burman Wyoming 6/30/25 S 250,008 No None
*Sliding Scale, Flat Rate, Tied to
years in contract
BAHR TAB 2 Page 3




BOISE STATE UNIVERSITY

Athletic Department APR History, National Percentile Rank & GPA

SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

2018-19
2015-16 | 2016-17 | 2017-18 | (May 2020
release)
All Student-Athletes 981 991 991 992
MULTI-YEAR APR (4-Year Rolling Average) |
All Student-Athletes 980 983 989 990
SINGLE YEAR GRADE POINT AVERAGE (GPA) SCORES
2016-17 | 2017-18 | 2018-19 Fall
2019*
All Student-Athletes - Fall 3.24 3.22 3.28 3.27
All Student-Athletes - Spring 3.28 3.23 3.31

BAHR

REPORT YEAR

Raw Score for single year

*Pre-Covid

ATTACHMENT 5
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Salary and Incentive Comparisions

Athletic Directors in Mountain West Conference

ATTACHMENT 6

Base

Athletic Director School Salary Incentives

Nathan Price Air Force NA NA
. i . See Contract

Jeramiah Dickey Boise State S 410,000
Joe Parker Colorado State S 426,400 NA
Terry Tumey Fresno State S 320,000

BAHR TAB 2 Page 1




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

Doug Knuth Nevada S 412,000

Eddie Nunez New Mexico S 327,000

BAHR TAB 2 Page 2
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Athletic Directors in Mountain West Conference
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Salary and Incentive Comparisions
Athletic Directors in Mountain West Conference

ATTACHMENT 3

John Wicker San Diego State S 354,468
Marie Tuite San Jose State S 366,012
BAHR TAB 2 Page 4




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

Desiree Reed-Francois UNLV S 350,000
* Fifty percent (50%) of student-athletes (as an average of spring and fail
semesters) achieve a GPA of 3.00 or higher; and
¢ The student-athlete graduation success rate for the immediately prior year is
eighty percent (809) or higher.,
John Hartwell Utah State S 527,500| b) Budget Managément: $15,000 for successful management of the Athletics

BAHR

Department finances, in keeping with the following criteria:

¢ The Director shall develop a preliminary annual budget for the Athletics
Department (including sub-budgets for each sport and administration) for the
upcoming fiscal year and deliver the preliminary budget to the Athletics Council
and the Vice President for Business and Finance by March 31 of each Contract

+ Year;

e Considering the feedback of the Athletics Council and the Vice President for
Business and Finance, the Director shall develop and submit a final budget for
approval by the President by June 15 of each Contract Year; and

e The Director shall administer the approved budget in & responsible manner

TAB 2 Page 5




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

including adjusting expenditures to revenues as necessary to ensure a positive
balanced budget at the conclusion of the fiscal year,
¢) Fund Raising: $5,000 for each increment of $4,000,000 that the Director and/or the
Athletics Department development staff generates in cash, pledges, and commitment
letters from external sources in each fiscal year.

Tom Burman

BAHR

Wyoming

$ 250,008
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Athletic Directors in Mountain West Conference
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Athletic Directors in Mountain West Conference
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ATTACHMENT 1

EMPLOYMENT AGREEMENT

This Employment Agreement (this “Agreement”) is entered into by and between Boise State
University (the “University”), and Jeramiah Dickey (“Athletic Director”).

ARTICLE 1

1.1 Employment. Subject to the terms and conditions of this Agreement, the University
shall employ Jeramiah Dickey as the Athletic Director of its intercollegiate athletics program (the
“Program”). Athletic Director represents and warrants that he is fully qualified to serve, and is
available for employment in this capacity.

1.2 Reporting Relationship. Athletic Director shall report and be responsible directly
to the University’s President (the “President”). Athletic Director shall abide by the instructions of
the President and shall confer with the President or the President’s designee as necessary on
administrative and technical matters.

1.3 Duties. Athletic Director shall manage and supervise the Program and shall perform
such other duties as the President may assign and as may be described elsewhere in this Agreement.
In addition to the duties described herein, Athletic Director will be wholly committed to
development of student athletes and their academic success, create a clear, inspiring, and
articulable vision for the Program, develop a sustainable, long-term financial plan that supports
that vision, including a plan for fundraising, donor stewardship, investment in facilities and
revenue generation, and demonstrate a comprehensive understanding of and commitment to
meeting the highest NCAA compliance standards. The University shall have the right, at any time,
to reassign Athletic Director to duties at the University other than as Athletic Director, provided
that Athletic Director’s compensation and benefits shall not be affected by such reassignment,
except that the opportunity to earn supplemental compensation and incentives as provided in
section 3.1.3 shall cease.

ARTICLE 2

2.1 Term. This Agreement is for a fixed-term appointment of five (5) years,
commencing on January 16, 2021 and terminating, without further notice to either party, on
December 31, 2025 (the “Term”) unless terminated sooner in accordance with other provisions of
this Agreement.

2.2 Extension or Renewal. This Agreement is renewable solely upon an offer from the
University and an acceptance by Athletic Director, both of which must be in writing and signed
by the parties. Renewal may be subject to, and contingent upon the prior approval of the State
Board of Education acting as the Board of Trustees of Boise State University. This Agreement in
no way grants to Athletic Director a claim to tenure in employment, nor shall Athletic Director’s
service pursuant to this Agreement count in any way toward tenure at the University.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 1
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ATTACHMENT 1

ARTICLE 3

3.1 Regular Compensation.

3.1.1 In consideration of Athletic Director’s services and satisfactory
performance of this Agreement, the University shall provide to Athletic Director compensation as
set forth herein. Accompanying such compensation shall be:

a) Athletic Director shall receive such employee benefits as the
University provides generally to non-faculty professional staff
employees; and

b) Except as otherwise stated herein, Athletic Director shall receive
such employee benefits as the University’s Department of Athletics
(the “Department”) provides generally to its employees of a
comparable level, provided that Athletic Director qualifies for such
benefits by meeting all applicable eligibility requirements; and
except that in the event of non-renewal or termination of Athletic
Director’s employment, Athletic Director must use accumulated
vacation/annual leave prior to the end date of employment or the
leave will be forfeited and not paid out; and;

c) Payment or reimbursement of all reasonable moving expenses in
accordance with University policy, in an amount not to exceed
$15,000; and

d) Payment of $25,000 in transitional allowance to offset expenses

incurred during the transition to Boise State University.

3.1.2 Base Salary: The University shall pay Athletic Director a Base Salary of
$410,000 per year (prorated for partial years) of this Agreement. Additionally, the Base Salary
will increase annually by at least 2% at the sole discretion of the President after determination by
the President that the annual goals the President sets for Athletic Director are successfully
achieved. Athletic Director may be eligible to receive the Change in Employee Compensation
(CEC) increase, if approved by the Idaho Legislature. The CEC, if granted, may be incorporated
as part of the increase.

3.1.3. In addition to the Base Salary, the University shall pay Athletic Director
Incentive Compensation as set forth below. Such payments shall be made within forty-five (45)
days of the occurrence of the event (or in the case of the grade point average, after all finalized
grades are posted) where the incentive criteria was met while the Athletic Director was employed
in that position.

a) For Overall Department Athletic Performance: For the National
Association of Directors of Collegiate Athletics (NACDA)
Director’s Cup National Sports Award final year end rankings:

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 2
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b)

d)

ATTACHMENT 1

Department Rank Incentive Pay
Top 40 $15,000

Top 60 $10,000

Top 75 $5,000

For Academic Performance: As long as the annual departmental
average National Collegiate Athletic Association (“NCAA”)
Academic Progress Rate (“APR”) scores meet the following levels,
the following applicable incentive payments will be paid by the

University:

Department APR Score Incentive pay
970-979 $10,000
980-989 $15,000
990-999 $20,000

1000 $25,000

1.
For Football Bowl Game Appearances: If the University football
team plays in an NCAA approved post-season bowl game, one of
the following incentive payments will be made by the University,
as applicable:

College Football Playoff (CFP) game = $35,000
New Year’s Six game = $30,000
Non-CFP bowl game = $20,000

Additional Incentive Compensation

1) If the single semester grade point average for the student-
athletes collectively in a given semester is 3.0 or higher,
Athletic Director shall receive $7,500 per semester, not to
exceed $15,000 per academic year. This payment may be
earned for the fall and spring semesters only, summer or
intersession times are not considered except when
intersession classes are transcripted as part of the fall or
spring semester.

2) If the Football team wins or ties for the conference
divisional championship, Athletic Director shall receive
$7,500.

3) If the Football team wins a conference football
championship game, Athletic Director shall receive
$10,000.

4) If the men’s basketball team either reaches 18 regular season
wins or reaches postseason play, Athletic Director shall
receive $10,000.

5) If the women’s soccer team, the women’s volleyball team,
the women’s basketball team, the women’s gymnastics
team, or the women’s softball team reaches postseason play,

TAB 2 Page 3



ATTACHMENT 1

Athletic Director shall receive $7,500. The maximum
payment per year is $7,500 whether one or all five teams
reach postseason competition.

e) Each of the above incentives are intended to reward the
achievement of each individual occurrence and are cumulative,
provided that the cumulative total of payments shall in no event
exceed $50,000 annually.

3.1.4 The University annually shall provide or make arrangements through the
Department trade-out program one (1) full-size automobile subject to and according to the policy
of the Board and the University. Insurance premiums for the assigned vehicle shall be paid by
Athletic Director. Any vehicle assigned shall be returned in the same or similar condition as it was
upon being assigned, reasonable wear and tear excepted.

3.1.5 The University shall provide Athletic Director with one full country club
membership at all times during the Term of this Agreement, subject to reasonable University
business rules, processes and limitations which may lead to certain out of pocket expenses by
Athletic Director (for example, for food, beverages, cart rentals and the like).

3.2 Media. Agreements requiring Athletic Director to participate in media programs
related to his duties as an employee of the University are the property of the University. The
University shall have the exclusive right to negotiate and contract with all producers of media
products and all parties desiring public appearances by Athletic Director. Athletic Director agrees
to cooperate with the University in order for the programs to be successful and agrees to provide
his services to and perform on the programs and to cooperate in their production, broadcasting and
telecasting. It is understood that neither Athletic Director nor any assistant Department employees
shall appear without prior written approval of the President on any competing radio or television
program (including but not limited to a call-in show, or interview show) or a regularly scheduled
news segment, except that this prohibition shall not apply to routine news media interviews for
which no compensation is received. Without the prior written approval of the President, Athletic
Director shall not appear in any commercial endorsements.

3.2.1 Athletic Director agrees that the University has the exclusive right to select
footwear, apparel and/or equipment for the use of its student-athletes and staff, including Athletic
Director, during official practices and games and during times when Athletic Director or any part
of the Program is being filmed by motion picture or video camera or posing for photographs in
their capacity as representatives of the University.

33 All payments provided for in this Agreement shall be paid through the University’s
normal bi-weekly payroll with the applicable withholdings as required by law and applicable
deductions as directed by Athletic Director.

3.4  Athletic Director’s spouse and children will be eligible for travel alongside Athletic
Director for post season tournaments or bowl games, as determined on a case by case basis by the
President.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 4
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ARTICLE 4

4.1 Athletic Director’s Specific Duties and Responsibilities. In consideration of the
compensation specified in this Agreement, Athletic Director, in addition to the obligations set forth
elsewhere in this Agreement, shall:

4.1.1 Devote Athletic Director’s full time and best efforts to the performance of
Athletic Director’s duties under this Agreement and effectively manage the Athletic Department
while performing the duties and responsibilities customarily associated with the position of an
athletic director at a Division 1 FBS level university;

4.1.2 Develop and implement programs and procedures with respect to the
evaluations of all Program sport participants to enable them to compete successfully and
reasonably protect their health, safety, and well-being;

4.1.3 Observe and uphold all academic standards, requirements, and policies of
the University and encourage all Program participants to perform to their highest academic
potential and to graduate in a timely manner;

4.1.4 Know, recognize, and comply with all applicable laws and the policies,
rules and regulations of the University, the University’s Board of Trustees, conferences in which
the University is a member, and the NCAA; supervise and take appropriate steps to ensure that the
Department’s employees know, recognize, and comply with all such laws, policies, rules and
regulations; and immediately report to the President and to the Department’s Director of NCAA
Compliance if Athletic Director has reasonable cause to believe that any person or entity, including
without limitation representatives of the University’s athletic interests, has violated or is likely to
violate any such laws, policies, rules or regulations. Athletic Director shall cooperate fully with
the University and the Department at all times. The applicable laws, policies, rules, and regulations
include: (a) State Board of Education (Board of Trustees) Governing Policies and Procedures and
Rule Manual; (b) the University’s Policy Manual; (c) the policies of the Department; (d) NCAA
rules and regulations; and (e) the rules and regulations of the conferences of which the University
1S a member;

4.1.5. Supervise and manage the Department to insure, to the maximum extent
possible, that all staff follow applicable University policies, State Board of Education policies,
NCAA, and applicable conference rules and regulations at all times;

4.1.6 Manage Departmental fiscal areas consistent with State Board of Education
policies and the policies of the University; and,

4.1.7 Take reasonable steps to maintain student-athlete graduations within six (6)
years at a rate equal to or better than the general University student body.

4.2 Outside Activities. Athletic Director shall not undertake any business, professional
or personal activities, or pursuits that would prevent Athletic Director from devoting Athletic
Director’s full time and best efforts to the performance of Athletic Director’s duties under this

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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Agreement, that would otherwise detract from those duties in any manner, or that in the opinion
of the University, would reflect adversely upon the University or the Program. Any outside
business or professional activities must be disclosed and reported to the President. Subject to the
terms and conditions of this Agreement, Athletic Director may, with the prior written approval of
the President, enter into separate arrangements for outside activities and endorsements which are
consistent with Athletic Director’s obligations under this Agreement. Athletic Director may not
use the University’s name, logos, or trademarks in connection with any such arrangements without
the prior written approval of the President.

4.3  NCAA Rules. In accordance with NCAA rules, Athletic Director shall obtain prior
written approval from the President for all athletically related income and benefits from sources
outside the University and shall report the source and amount of all such income and benefits to
the President whenever reasonably requested, but in no event less than annually before the close
of business on June 30" of each year or the last regular University work day preceding June 30™.
The report shall be in a format reasonably satisfactory to the University. In no event shall Athletic
Director accept or receive directly or indirectly any monies, benefits, or gratuities whatsoever from
any person, association, corporation, University booster club, University alumni association,
University foundation, or other benefactor, if the acceptance or receipt of the monies, benefits, or
gratuities would violate applicable law or the policies, rules, and regulations of the University, the
University’s Board of Trustees, the conferences in which the University is a member, or the
NCAA.

4.4  Hiring Authority. Athletic Director shall have the responsibility and sole authority
for the hiring and termination of Program personnel; provided, however, any decision to hire or
terminate a Head Coach shall be made by the President, in the President’s sole discretion,
following recommendation by Athletic Director, and shall, when necessary or appropriate, be
subject to the approval of the University’s Board of Trustees.

4.5  Scheduling. Athletic Director shall make decisions with respect to the scheduling
of competitions for sports in the Program.

4.6  Other Athletic Director Opportunities. Athletic Director shall not, under any
circumstances, interview or negotiate for employment as an Athletic Director at any other
institution of higher education requiring performance of duties prior to the expiration of this
Agreement without the prior approval of the President. Such approval shall not unreasonably be
withheld and shall not be considered a waiver of Athletic Director’s obligations hereunder,
including but not limited to the notice, payment and other obligations of sections 5.3.2 and 5.3.3.

4.7  Disclosure of Criminal Proceedings, Serious Misconduct, and Discipline. Athletic
Director warrants that prior to signing this Agreement, he has disclosed and will continue to
disclose if he has been accused of, investigated for, convicted of, or pled guilty or no contest to,
or received a withheld judgment for a felony or misdemeanor, has been accused of serious
misconduct in a civil suit or internal process at any prior institution where Athletic Director was
employed, or has been subject to official institution or athletic department disciplinary action at
any time at any prior institution where he was employed. “Serious misconduct” is defined as any
act of harassment prohibited by law, including sexual harassment, sexual misconduct, domestic

EMPLOYMENT AGREEMENT
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violence, dating violence, stalking, sexual exploitation, or dishonesty or fiscal misconduct. Any
disclosure after the date of this Agreement shall be made as soon as possible, but no later than 72
hours after Athletic Director is on notice of any accusation.

ARTICLE 5

5.1 Termination of Athletic Director for Cause. The University may, with good and
adequate cause, as those terms are defined in applicable policies, rules and regulations: suspend
Athletic Director from some or all of Athletic Director’s duties, temporarily or permanently, and
with or without pay; reassign Athletic Director to other duties; or terminate this Agreement at any
time.

5.1.1 In addition to the definitions contained in applicable policies, rules and
regulations, the University and Athletic Director hereby specifically agree that the following shall
constitute good or adequate cause for suspension, reassignment, or termination of this Agreement:

a) A deliberate or material violation of Athletic Director’s duties under
this Agreement or the refusal or unwillingness of Athletic Director
to perform such duties in good faith and to the best of Athletic
Director’s abilities;

b) The failure of Athletic Director to remedy any violation of any of
the terms of this Agreement within thirty (30) days after written
notice from the University;

C) A deliberate or material violation by Athletic Director of any
applicable law or the policies, rules or regulations of the University,
the University’s Board of Trustees, its conferences, or the NCAA,
including but not limited to any such violation by Athletic Director
which may have occurred during the employment of Athletic
Director at another NCAA or NAIA member institution;

d) Ten (10) working days’ absence of Athletic Director from duty
without the University’s consent;

e) Any conduct of Athletic Director that constitutes moral turpitude or
that, in the reasonable and good faith determination of the President,
would be prejudicial to the best interests of the University or the
Program;

f) The failure of Athletic Director to represent the University and the
Program positively in public and private forums;

g) The failure of Athletic Director to fully and promptly cooperate with
the NCAA or the University in any investigation of possible
violations of any applicable law (but excluding infractions)or the

EMPLOYMENT AGREEMENT
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policies, rules or regulations of the University, the University’s
Board of Trustees, the conference, or the NCAA;

The failure of Athletic Director to report a known violation of any
applicable law (but excluding infractions) or the policies, rules or
regulations of the University, the University’s Board of Trustees, its
conferences, or the NCAA, by one of Athletic Director’s employees
for whom Athletic Director is administratively responsible, or a
member of any team in the Program,;

A violation of any applicable law or the policies, rules or regulations
of the University, the University’s Board of Trustees, its
conferences, or the NCAA, by one of Athletic Director’s employees
for whom Athletic Director is administratively responsible, or a
member of any team in the Program if Athletic Director knew or
reasonably should have known of the violation and could have
prevented it by ordinary supervision;

The failure of Athletic Director to disclose any criminal proceeding
or accusation or finding of serious misconduct as required in Section
4.7 of this Agreement;

The failure of Athletic Director to comply with any valid or legal
directive of President;

Athletic Director’s engagement in dishonesty, illegal conduct, or
misconduct, which, in each case, is injurious to University or its
reputation;

Athletic Director’s embezzlement, misappropriation, or fraud,
whether or not related to the Athletic Director’s employment with
the University;

Athletic Director’s conviction of or plea of guilty or nolo
contendere, or the entry of a withheld judgment to a crime what
constitutes a felony or misdemeanor (but excluding infractions), if
such felony or misdemeanor is work-related, materially impairs the
Athletic Director’s ability to perform duties for the University, or
results in reputational harm to the University or the State Board of
Education;

Athletic Director’s violation of University’s written policies, or
codes of conduct, including written policies related to
discrimination, harassment, performance of illegal or unethical
activities, and ethical misconduct, which violation is material, or is
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not material but in the University’s judgement, reflects materially
adversely on the University or its Program;

P) Athletic Director’s unauthorized disclosure of Confidential
Information, which information and disclosure is material, or is not
material, but in the University’s judgment, reflects materially
adversely on the University or its Program; or

q) Athletic Director’s engagement in conduct that brings University or
the State Board of Education material negative publicity or into
public disgrace, embarrassment, or disrepute.

5.1.2  Suspension, reassignment or termination for good or adequate cause shall
be effectuated by the University as follows: before the effective date of the suspension,
reassignment, or termination, the President or his designee (to be designated in writing) shall
provide Athletic Director with written notice, which notice shall be accomplished in the manner
provided for in this Agreement and shall include the reason(s) for the contemplated action. Athletic
Director shall then have a reasonable opportunity to respond. After Athletic Director responds or
fails to respond, the University shall notify, in writing, Athletic Director whether, and if so when,
the action will be effective.

5.1.3 Inthe event of any termination for good or adequate cause, the University’s
obligation to provide compensation and benefits to Athletic Director, whether direct, indirect,
supplemental or collateral, shall cease as of the date of such termination, and the University shall
not be liable for the loss of any collateral business opportunities or other benefits, perquisites, or
income resulting from outside activities or from any other sources. However, any amounts due or
earned (whether monetary or other benefits) by Athletic Director as of the time of termination for
good and adequate cause shall still be paid to Athletic Director by the University.

5.1.4 If found by the NCAA to be in violation of NCAA regulations, Athletic
Director shall, in addition to the provisions of section 5.1, be subject to disciplinary or corrective
action as set forth in the provisions of the NCAA enforcement procedures. This section applies to
violations occurring at the University or at previous institutions at which Athletic Director was
employed.

5.2 Termination of Athletic Director for Convenience of University.

5.2.1 At any time after commencement of this Agreement, the University, for its
own convenience, may terminate this Agreement by giving ten (10) days prior written notice to
Athletic Director.

5.2.2 In the event that the University terminates this Agreement for its own
convenience, the University shall be obligated to pay Athletic Director, as liquidated damages and
not a penalty, only the remaining, unpaid Base Salary (plus any increases) set forth in section 3.1.2,
reduced by all deductions required by law, on the regular paydays of the University until the Term
of this Agreement ends. Provided, however, in the event Athletic Director obtains other
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employment of any kind or nature after such termination, then the amount of compensation the
University pays will be adjusted and reduced by the amount of compensation paid Athletic
Director as a result of such other employment, such adjusted compensation to be calculated for
each University pay-period by reducing the gross salary set forth in section 3.1.2 (before
deductions required by law) by the gross compensation paid to Athletic Director under the other
employment, then subtracting from this adjusted gross compensation deduction according to law.
In addition, Athletic Director will be entitled to continue his health insurance plan and group life
insurance (but no other 3.1.1 compensation) as if he remained a University employee until the
Term of this Agreement ends or until Athletic Director obtains employment or any other
employment, whichever occurs first. Athletic Director shall not be entitled to any other form or
amount of 3.1.3 (unless earned and vested prior to date of notice of termination), 3.1.4, or 3.1.5
compensation after the University’s date of notice of termination pursuant to 5.2.1. Athletic
Director shall be entitled to no other compensation or fringe benefits, except as otherwise provided
herein or required by law. Athletic Director specifically agrees to inform the University within ten
(10) business days of obtaining other athletic employment, and to advise the University of all
relevant terms of such employment, including without limitation the nature and location of
employment, salary, other compensation, health insurance benefits, life insurance benefits, and
other fringe benefits. Failure to so inform and advise the University shall constitute a material
breach of this Agreement and the University’s obligation to pay compensation under this provision
shall end. Athletic Director agrees not to accept employment for compensation at less than the fair
value of Athletic Director’s services, as determined by all circumstances existing at the time of
employment. Athletic Director further agrees to repay to the University all compensation paid to
him by the University after the date he obtains other employment, to which he is not entitled under
this provision.

5.2.3 The parties have both been represented by legal counsel, or had the
opportunity to do so, in the contract negotiations and have bargained for and agreed to the
foregoing liquidated damages provision, giving consideration to the fact that Athletic Director may
lose certain benefits, supplemental compensation, or outside compensation relating to his
employment with the University, which damages are extremely difficult to determine with
certainty. The parties further agree that the payment of such liquidated damages by the University
and the acceptance thereof by Athletic Director shall constitute adequate and reasonable
compensation to Athletic Director for the damages and injury suffered by Athletic Director
because of such termination by the University. The liquidated damages are not, and shall not be
construed to be, a penalty.

53 Termination by Athletic Director for Convenience.

5.3.1 Athletic Director recognizes that his promise to work for the University for
the entire Term of this Agreement is of the essence of this Agreement. Athletic Director also
recognizes that the University is making a highly valuable investment in his employment by
entering into this Agreement and that its investment would be lost were he to resign or otherwise
terminate his employment with the University before the end of the Term of this Agreement.

5.3.2 Athletic Director, for his own convenience, may terminate this Agreement
during its Term by giving prior written notice to the University. Termination shall be effective ten
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(10) days after notice is given to the University. If Athletic Director terminates this Agreement
for convenience at any time, all obligations of the University shall cease as of the effective date of
the termination. However, any amounts due or earned (whether monetary or other benefits) by
Athletic Director as of the date of termination shall still be paid to Athletic Director by the
University.

5.3.3 If Athletic Director terminates this Agreement for his convenience in order
to accept employment at another educational institution or with a professional sports team or
organization, he shall pay to the University, as liquidated damages and not a penalty, the following
sum: (a) $1,000,000 if the Agreement is terminated on or before December 31, 2023; (b) $750,000
if the Agreement is terminated between January 1, 2024 and December 31, 2024, inclusive; and
(c) $250,000 if the Agreement is terminated between January 1, 2025 and December 31, 2025,
inclusive.

If Athletic Director terminates this Agreement for his convenience because Dr.
Marlene Tromp no longer is employed as the President at Boise State University, OR in order to
accept employment with an employer which is not an educational institution or professional sports
team or organization, then the liquidated damages amount owed to the University shall be only a
one-time $250,000.

The liquidated damages shall be due and payable within sixty (60) days of the
effective date of the termination, and any unpaid amount shall bear simple interest at a rate eight
percent (8%) per annum until paid.

5.3.4 The parties have both been represented by legal counsel in the contract
negotiations, or had the opportunity to do so, and have bargained for and agreed to the foregoing
liquidated damages provision, giving consideration to the fact that the University will incur
administrative and recruiting costs in obtaining a replacement for Athletic Director, in addition to
potentially increased compensation costs if Athletic Director terminates this Agreement for
convenience, which damages are extremely difficult to determine with certainty. The parties
further agree that the payment of such liquidated damages by Athletic Director and the acceptance
thereof by the University shall constitute adequate and reasonable compensation to the University
for the damages and injury suffered by it because of such termination by Athletic Director. The
liquidated damages are not, and shall not be construed to be, a penalty. This section 5.3.4 shall not
apply if Athletic Director terminates this Agreement because of a material breach by the
University.

5.3.5 If Athletic Director terminates this Agreement for convenience, he shall
forfeit to the extent permitted by law his right to receive all compensation and other payments not

earned by him as of the time of termination.

5.4 Termination due to Disability or Death of Athletic Director.

5.4.1 Notwithstanding any other provision of this Agreement, this Agreement
shall terminate automatically if Athletic Director: becomes totally or permanently disabled as
defined by the University’s disability insurance carrier; becomes, in the sole judgment of the

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
Page 11
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ATTACHMENT 1

President, based upon the written opinion of a licensed physician competent to provide such an
opinion, unable to perform the essential functions of the position of Athletic Director for a period
of at least ninety (90) consecutive days; or dies.

5.4.2 If this Agreement is terminated because of Athletic Director’s death,
Athletic Director’s salary and all other benefits shall terminate as of the last day worked, except
that Athletic Director’s personal representative or other designated beneficiary shall be paid all
compensation earned and due (including any Incentive Compensation earned under section 3.1.3,
but not yet paid, as of the effective date of termination) and death benefits, if any, as may be
contained in any fringe benefit plan now in force or hereafter adopted by the University and due
to Athletic Director’s estate or beneficiaries thereunder.

5.4.3 If this Agreement is terminated because Athletic Director becomes totally
or permanently disabled or becomes unable to perform the essential functions of the position of
Athletic Director for a period of at least ninety (90) consecutive days, both as more fully described
in section 5.4.1, all salary and other benefits shall terminate, except that Athletic Director shall be
entitled to receive any compensation due (including any Incentive Compensation earned under
section 3.1.3, but not yet paid, as of the effective date of termination) or unpaid and any disability-
related benefits to which he is entitled by virtue of employment with the University.

5.4.4 Nothing herein shall be deemed to be a waiver by Athletic Director of any
rights under the Americans with Disabilities Act or any subsequent amendment.

5.5 Interference by Athletic Director. In the event of termination, suspension, or
reassignment, Athletic Director agrees that he will not interfere with the University’s student-
athletes or otherwise obstruct the University’s ability to transact business or operate the Program.

5.6  No Liability. Other than what Athletic Director is or shall be entitled to under this
Agreement, the University shall not be liable to Athletic Director for the loss of any collateral
business opportunities or any other benefits, perquisites or income from any sources that may
ensue as a result of any termination of this Agreement by either party or due to death or disability
or the suspension or reassignment of Athletic Director, regardless of the circumstances.

5.7 Waiver of Rights. Because Athletic Director is receiving a multi-year contract and
the opportunity to receive incentive compensation and because such contracts and opportunities
are not customarily afforded to University employees, if the University suspends or reassigns
Athletic Director, or terminates this Agreement for good or adequate cause or for convenience,
Athletic Director shall have all the rights provided for in this Agreement but hereby releases the
University from compliance with the notice, appeal, and similar employment-related rights
provided by the Board of Trustees and its Governing Policies and Procedures Manual, and the
University Policy Manual.

ARTICLE 6

6.1 Board Approval. This Agreement shall not be effective until and unless approved
by the University’s Board of Trustees and executed by both parties as set forth below. In addition,

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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ATTACHMENT 1

the payment of any compensation pursuant to this Agreement shall be subject to the approval of
the University’s Board of Trustees; and the President; the sufficiency of legislative appropriations;
the receipt of sufficient funds in the account from which such compensation is paid; and the Board
of Trustees and the University’s rules and policies regarding financial exigency.

6.2  University Property. All personal property (excluding vehicle(s) provided through
the trade-out program), material, and articles of information including without limitation, keys,
credit cards, personnel records, recruiting records, team information, films, statistics or any other
personal property, material, or data, furnished to Athletic Director by the University or developed
by Athletic Director on behalf of the University or at the University’s direction or for the
University’s use or otherwise in connection with Athletic Director’s employment hereunder are
and shall remain the sole property of the University. Within twenty-four (24) hours of the
expiration of the Term of this Agreement or its earlier termination as provided herein, Athletic
Director shall immediately cause any such personal property, materials, and articles of information
in Athletic Director’s possession or control to be delivered to the President.

6.3 Assignment. Neither party may assign its rights or delegate its obligations under
this Agreement without prior written consent of the other party.

6.4  Waiver. No waiver of any default in the performance of this Agreement shall be
effective unless in writing and signed by the waiving party. The waiver of a particular breach in
the performance of this Agreement shall not constitute a waiver of any other or subsequent breach.
The resort to a particular remedy upon a breach shall not constitute a waiver of any other available
remedies.

6.5 Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, the remainder of the Agreement shall not be affected and shall remain in effect.

6.6  Governing Law. This Agreement shall be subject to and construed in accordance
with the laws of the state of Idaho as an agreement to be performed in Idaho. Any action based in
whole or in part on this Agreement shall be brought in the Ada County courts of the state of Idaho.

6.7  Oral Promises. Oral promises of an increase in annual salary or of any supplemental
or other compensation shall not be binding upon the University.

6.8 Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefore,
governmental restrictions, governmental regulations, governmental controls, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform (including financial inability), shall excuse
the performance by such party for a period equal to any such prevention, delay or stoppage.

6.9  Confidentiality. Athletic Director hereby consents and agrees that this document
may be released and made available to the public after it is signed by Athletic Director. Athletic
Director further agrees that all documents and reports he is required to produce under this
Agreement may be released and made available to the public at the University’s sole discretion.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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ATTACHMENT 1

6.10 Notices. Any notice under this Agreement shall be in writing and be delivered in
person or by public or private courier service (including U.S. Postal Service Express Mail) or
certified mail with return receipt requested or by facsimile. All notices shall be addressed to the
parties at the following addresses or at such other addresses as the parties may from time to time
direct in writing;:

the University: President
Boise State University
1910 University Drive
Boise, Idaho 83725

with a copy to: General Counsel
Boise State University
1910 University Drive
Boise, Idaho 83725-1002

Athletic Director: Jeramiah Dickey
Last known address on file with
University’s Human Resource Services

Any notice shall be deemed to have been given on the earlier of: (a) actual delivery or refusal to
accept delivery, (b) the date of mailing by certified mail, or (c) the day facsimile delivery is
verified. Actual notice, however and from whomever received, shall always be effective.

6.11 Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect the meaning or interpretation hereof.

6.12  Binding Effect. This Agreement is for the benefit only of the parties hereto and
shall inure to the benefit of and bind the parties and their respective heirs, legal representatives,
successors and assigns.

6.13 Non-Use of Names and Trademarks. Athletic Director shall not, without the
University’s prior written consent in each case, use any name, trade name, trademark, or other
designation of the University (including contraction, abbreviation or simulation), except in the
course and scope of his official University duties.

6.14 No Third Party Beneficiaries. There are no intended or unintended third party
beneficiaries to this Agreement.

6.15 Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the parties and supersedes all prior agreements and understandings with respect to the same
subject matter. No amendment or modification of this Agreement shall be effective unless in
writing, signed by both parties, and approved by the University’s Board of Trustees.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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ATTACHMENT 1

6.16  Opportunity to Consult with Attorney. Athletic Director acknowledges that he has
had the opportunity to consult with and review this Agreement with an attorney. Accordingly, in
all cases, the language of this Agreement shall be construed simply, according to its fair meaning,
and not strictly for or against any party.

UNIVERSITY ATHLETIC DIRECTOR

Dr. Marlene Tromp, President Date Jeramiah Dickey Date

Approved by the Board of Trustees on the day of March, 2021.

EMPLOYMENT AGREEMENT
Jeramiah Dickey — 2021 to 2025
SBOE approved 03/29/2021
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Athletic Director Jeramiah Dickey Maximum Compensation Calculation - 2021-2025

ATTACHMENT 3

2021 2022 2023 2024 2025
3.1.2 Annual Base Salary S 410,000 | S 418,200 | S 426,564 435,095 | $ 443,797
Additional Pay based on Performance & Academic
3.1.3 Achievement (max cumulative payout) S 50,000 | $ 50,000 | S 50,000 50,000 | S 50,000
Total Maximum potential annual compensation under
Employment Agreement S 460,000 | S 468,200 | S 476,564 485,095 | $ 493,797
TAB 2 Page 1
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Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

2020-21 Liquidated

Athletic Salary (total | Damages

Director School Length of Contract comp) Clause? Type of L.D. Clause Amount(s) over time
Nathan Price Air Force NA NA NA NA
Jeramiah Dickey |Boise State 5 years 410,000 Yes Tied to years in contract See Contract
Joe Parker Colorado State > Yelazr/sa'l‘/egg'”g 426,400 NA NA
Terry Tumey Fresno State 5 years - ending 7/31/23 320,000 Yes Sliding Scale

5 years - ending on -

Doug Knuth Nevada 6/30/23 412,000 Yes Sliding Scale

. . 5 years - ending on
Eddie Nunez New Mexico 9/24/22 327,000 Yes Flat Rate

BAHR TAB 2 Page 1




Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

4.7 years - ending

Flat Rate or Sliding

John Wick San Di Stat 404,468 Y
ohn Wicker an Diego State 6/30/21 X es Scale
Marie Tuite San Jose State |5 years - ending 5/17/22 366,012 NA NA
Desiree Reed- . . .
. UNLV 5 years - ending 6/30/22 350,000 Yes Tied to years in contract
Francois
John Hartwell  |Utah State 8 years - ending 527,500 Yes Sliding Scale

12/31/24

BAHR
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Athletic Directors in Mountain West Conference

Liquidated Damages

ATTACHMENT 4

5 years - ending on

Tom Burman Wyoming 6/30/25 S 250,008 No None
*Sliding Scale, Flat Rate, Tied to
years in contract
BAHR TAB 2 Page 3




BOISE STATE UNIVERSITY

Athletic Department APR History, National Percentile Rank & GPA

SINGLE YEAR NCAA ACADEMIC PROGRESS RATE (APR) SCORES

2018-19
2015-16 | 2016-17 | 2017-18 | (May 2020
release)
All Student-Athletes 981 991 991 992
MULTI-YEAR APR (4-Year Rolling Average) |
All Student-Athletes 980 983 989 990
SINGLE YEAR GRADE POINT AVERAGE (GPA) SCORES
2016-17 | 2017-18 | 2018-19 Fall
2019*
All Student-Athletes - Fall 3.24 3.22 3.28 3.27
All Student-Athletes - Spring 3.28 3.23 3.31

BAHR

REPORT YEAR

Raw Score for single year

*Pre-Covid

ATTACHMENT 5
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Salary and Incentive Comparisions

Athletic Directors in Mountain West Conference

ATTACHMENT 6

Base

Athletic Director School Salary Incentives

Nathan Price Air Force NA NA
. i . See Contract

Jeramiah Dickey Boise State S 410,000
Joe Parker Colorado State S 426,400 NA
Terry Tumey Fresno State S 320,000

BAHR TAB 2 Page 1




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

Doug Knuth Nevada S 412,000

Eddie Nunez New Mexico S 327,000

BAHR TAB 2 Page 2




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference
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Salary and Incentive Comparisions
Athletic Directors in Mountain West Conference

ATTACHMENT 3

John Wicker San Diego State S 354,468
Marie Tuite San Jose State S 366,012
BAHR TAB 2 Page 4




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

Desiree Reed-Francois UNLV S 350,000
* Fifty percent (50%) of student-athletes (as an average of spring and fail
semesters) achieve a GPA of 3.00 or higher; and
¢ The student-athlete graduation success rate for the immediately prior year is
eighty percent (809) or higher.,
John Hartwell Utah State S 527,500| b) Budget Managément: $15,000 for successful management of the Athletics

BAHR

Department finances, in keeping with the following criteria:

¢ The Director shall develop a preliminary annual budget for the Athletics
Department (including sub-budgets for each sport and administration) for the
upcoming fiscal year and deliver the preliminary budget to the Athletics Council
and the Vice President for Business and Finance by March 31 of each Contract

+ Year;

e Considering the feedback of the Athletics Council and the Vice President for
Business and Finance, the Director shall develop and submit a final budget for
approval by the President by June 15 of each Contract Year; and

e The Director shall administer the approved budget in & responsible manner

TAB 2 Page 5




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference

including adjusting expenditures to revenues as necessary to ensure a positive
balanced budget at the conclusion of the fiscal year,
¢) Fund Raising: $5,000 for each increment of $4,000,000 that the Director and/or the
Athletics Department development staff generates in cash, pledges, and commitment
letters from external sources in each fiscal year.

Tom Burman

BAHR

Wyoming

$ 250,008

TAB 2 Page 6




Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference
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Salary and Incentive Comparisions ATTACHMENT 3

Athletic Directors in Mountain West Conference
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BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 5, 2021

BOISE STATE UNIVERSITY

SUBJECT
Boise State Network and Security Hardware and Software Project Purchase

APPLICABLE STATUTE, RULE, OR POLICY
Idaho State Board of Education Governing Policies & Procedures, Section V.I.

BACKGROUND/DISCUSSION
To support the continued transition to remote working and instruction at Boise
State, significant network infrastructure investments are necessary to provide
additional security, capacity and reliability. This proposal seeks approval for the
purchase of Cisco Systems network equipment for an amount greater than $1
million utilizing CARES Act funding allocated directly to Boise State University.

The university has and will continue to need the flexibility to conduct classes
remotely for all or a portion of the semester with staff working remotely as well.
The way Boise State operates has fundamentally changed since COVID, resulting
in a 100% dependence on technology and network connectivity to maintain
business operations.

To assist with the tremendous adaptation required to change how 30,000
individuals learn and work, CARES Act funding was previously awarded to the
university for significant improvements to classroom technology. This funding was
crucial in supporting a hybrid model for Fall 2020 with classes taught on campus
to students that are both in the classroom and attending remotely. The upgrades
were successfully implemented over the summer, expanding not only the
technological capabilities of existing classrooms but adding classrooms in areas
that were previously not designated as academic space to accommodate social
distancing requirements. While the project greatly enhanced the university’s
classroom technology, it did not include necessary upgrades to the network
infrastructure that supports connectivity to the classrooms and within the resident
halls.

To improve the security posture of the university and availability of critical
supporting network services for business operations, two main categories of
investment have been identified as top priorities that are strategically aligned with
existing projects, initiatives, and technologies:

Security & Compliance- Investments will target basic remote operations to ensure
that all users have secure access via VPN to campus resources while
working/learning from home or on unsecured wireless networks. Supporting
security appliances will be sized and licensed appropriately.

BAHR TAB 3 Page 1



BUSINESS AFFAIRS AND HUMAN RESOURCES
APRIL 5, 2021

Network Infrastructure- Routing, switching, and wireless equipment needs to be
updated to mitigate security vulnerabilities, expand coverage, reduce risk of
failures and outages, and provide a stable connection for users. This request builds
upon prior CARES Act projects.

IMPACT

The network infrastructure upgrades are critical for supporting secure access and
connectivity to business applications that students and staff access to complete all
business objectives. If approval is not granted, the university is at elevated risk of
equipment failure, network outages due to inadequate capacity, and security
breaches.

This network security hardware and software will be purchased through existing
state contracts. ID, NASPO, AR233(14-190 PADD 1118. Boise State anticipates
the entire cost will be reimbursed with CARES funding.

ATTACHMENTS

Attachment 1 — CompuNet,Inc. Quotation #KJ157336
Attachment 2 — CompuNet, Inc. Quotation #KJ160683

STAFF COMMENTS AND RECOMMENDATIONS

Funding from the CARES Act of March 2020, and the Coronavirus Response and
Relief Supplemental Appropriation (CRRSA) Act of December 2020 have
supported the needs of institutions to pivot to address the educational needs of
students and the ability to effectively support them through enhancements to
technology. Boise State University’s plan to leverage these distributions to expand
capacity and security provisions has been approached from a strategic viewpoint.
Staff recommends approval.

BOARD ACTION

BAHR

| move to approve the purchase of network security hardware and software from
CompuNet, Inc. at an aggregate cost not to exceed $2,750,000.00 and authorize
the Vice President and Chief Financial Officer of Boise State University to execute
the Quotations and take all further action necessary for such purchase.

Moved by Seconded by Carried Yes No

TAB 3 Page 2



Cisco - CARES Act Security and ~ ATTACHMENT 1

Compliance

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Bill To:
Boise State University

Ship To:
Boise State University

Quote Information:
Quote #: KJ157336

Version: 2
Delivery Date: 02/23/2021
Expiration Date: 03/22/2021

Accounts Payable
1910 University Dr.
Boise, ID 83725

BSU Central Receiving
1311 Belmont St
Boise, ID 83706

Prepared by:
Kevin Jackson

Prepared for:
Robert Elsethagen

(208) 286-3040
kjackson@compunet.biz

(208) 426-5154

robertelsethagen@boisestate.edu

Security and Licensing

FPR2140-ASA-K9 Cisco Firepower 2140 ASA Appliance, 1U, 1 x $65,222.48 $28,534.84 2 $57,069.68
NetMod Bay

CON-SNT-FPR2140K  SNTC-8X5XNBD Cisco Firepower 2140 ASA $26,000.00 $18,200.00 2 $36,400.00
Appliance, 1U,

CAB-AC AC Power Cord (North America), C13, NEMA 5- $0.00 $0.00 4 $0.00
15P, 2.1m

SF-F2KASA9.10.1-K9  Cisco ASA 9.10.1 Software for Firepower 2100 $0.00 $0.00 2 $0.00
appliances

FPR2K-SSD200 Firepower 2000 Series SSD for FPR-2130/2140 $0.00 $0.00 2 $0.00

FPR2K-SLIDE-RAILS Firepower 2000 Slide Rail Kit $0.00 $0.00 2 $0.00

FPR2100-ASA Cisco Firepower 2100 Standard ASA License $0.00 $0.00 2 $0.00

FPR2K-NM-BLANK Firepower 2000 Series Network Module Blank $0.00 $0.00 2 $0.00
Slot Cover

FPR2K-FAN Firepower 2000 Series Fan Tray $0.00 $0.00 2 $0.00

FPR2K-PWR-AC-400  Firepower 2000 Series 400W AC Power Supply $0.00 $0.00 4 $0.00

FPR2K-SSD-BBLKD Firepower 2000 Series SSD Slot Carrier $0.00 $0.00 2 $0.00

L-ISE-PLS-LIC= Cisco ISE Plus License $0.00 $0.00 7500 $0.00

L-ISE-PLS-5Y-S6 Cisco ISE Plus License, 5Y, 5000 - 9999 Sessions $19.00 $9.50 | 7500 $71,250.00

L-ISE-APX-LIC= Cisco ISE Apex License $0.00 $0.00 | 7500 $0.00

L-ISE-APX-5Y-S6 Cisco ISE Apex License, 5Y, 5000 - 9999 Sessions $14.19 $7.10 7500 $53,250.00

BAHR TAB 3 Page 1
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Cisco - CARES Act Security and ~ ATTACHMENT 1
Compliance

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Security and Licensing

L-AC-PLS-LIC= Cisco AnyConnect Plus Term License, Total $0.00 $0.00 | 27500 $0.00
Authorized Users
L-AC-PLS-3Y-S9 Cisco AnyConnect Plus License, 3YR, 25K-49999 $1.50 $0.66 = 27500 $18,150.00
Users
L-AC-APX-LIC= Cisco AnyConnect Apex Term License, Total $0.00 $0.00 | 7500 $0.00
Authorized Users
L-AC-APX-3Y-S7 Cisco AnyConnect Apex License, 3YR, 5K-9999 $4.50 $1.96 7500 $14,700.00
Users
Subtotal:
R-ISE-VMM-K9=
R-ISE-VMM-K9= Cisco ISE Virtual Machine Medium $12,600.00 $6,300.00 2 $12,600.00
CON-ECMU-RVISEVM9 SWSS UPGRADES Cisco ISE Virtual Machine $2,520.00 $1,764.00 2 $3,528.00
Medium
Subtotal:
Shipping
Shipping Free Ground Shipping Included 1
BAHR TAB 3 Page 2
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Cisco - CARES Act Security and ~ ATTACHMENT 1
Compliance

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Quote Summary
Security and Licensing $250,819.68
R-ISE-VMM-K9= $16,128.00

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. Your electronic
signature, per the Electronic Signature Act, is considered equivalent to your signed and faxed signature, and allows you to accept and place
your order. A copy of this acceptance and the attached proposal document will be sent to your email address to complete your order
acceptance. You are NOT required to electronically sign your order, you may fax or email your signed proposal to your Account Manager.

Boise State University

Signature:

Name:

Date:

PO Number:

BAHR TAB 3 Page 3Page: 30f3



ATTACHMENT 1

BOISE STATE UNIVERSITY
SPONSORED PROJECTS SUPPLEMENTAL TERMS AND CONDITIONS

AS APPLICABLE, these Boise State University Sponsored Projects Supplemental Terms and Conditions (the
“Supplemental Terms”) are incorporated into the attached quotation, and incorporated by this reference into the
corresponding contract between the parties referenced in the quotation (the “Agreement”) as if fully set forth therein.
To the extent any provisions of the Agreement conflict with any provisions of these Supplemental Terms, the
provisions of these Supplemental Terms will apply. References to this Agreement include the foregoing Agreement
and these Supplemental Terms.

BAHR

Contractor must comply with the applicable terms and conditions in 2 CFR § 200.326 and Appendix 1I to 2 CFR
Part 200 as amended from time to time;

Contractor shall take reasonable measures to safeguard personally identifiable student data, if contractor has
access to such data, subject to the federal Family Educational Rights and Privacy Act (FERPA), the Idaho Student
Data Accessibility, Transpatency and Accountability Act of 2014 ("Idaho Student Data Act"), ot other privacy
laws.

Contractor shall be subject to, and must comply with the conditions set forth in 2 CFR § 175.15(b), subject to
the following revisions of paragraphs a.2.ii.B and b.2.ii:

a.  “a.2.ii.B. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 34 CFR part 85.”

b.  “b.2.ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of
an individual to an organization that are provided in 34 CFR part 85.”

Contractor is prohibited from text messaging while driving a government owned vehicle, or while driving its own
privately owned vehicle during official grant business, or from using government supplied electronic equipment
to text message or email when driving. Recipients must comply with these conditions under Executive Order
13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009.

If authorized by the University to subcontract, Contractor (or “subrecipient”) shall flow down all of the following
clauses that are applicable to Contractor’s subcontractors at any tier.

All provisions of the Agreement that anticipate performance after the termination of the Agreement and all
provisions necessary or appropriate to interpret and enforce such provisions, will survive termination of the
Agreement.

Each party signing below represents and warrants that such person has the authority to bind the party to the
terms and conditions contained herein.

Contractor: University:

By: By:

Printed Name: Mark J. Heil, CPA

Title: Vice President and Chief Financial Officer
Date: Date:
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Cisco - CARES Act Network Mgig ATTACHMENT 2
Infrastructure Version 2

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Bill To: Ship To: Quote Information:
Boise State University Boise State University Quote #: KI160683
Accounts Payable BSU Central Receiving Version: 4
1910 University Dr. 1311 Belmont St Delivery Date: 02/24/2021
Boise, ID 83725 Boise, ID 83706 Expiration Date: 03/23/2021

Prepared by: Prepared for:

Kevin Jackson Robert Elsethagen

(208) 286-3040 (208) 426-5154

kjackson@compunet.biz robertelsethagen@boisestate.edu

Core Switching

C9500-32C-A Catalyst 9500 32-port 100G only, Advantage $32,513.40 $20,320.88 4 $81,283.52

CON-SNT-C95AC032  SNTC-8X5XNBD Catalyst 9500 32-port 100G $11,665.00 $8,165.50 4 $32,662.00
only, Advanta

C9500-NW-A C9500 Network Stack, Advantage $0.00 $0.00 4 $0.00

CI9K-PWR-1600WAC-R Catalyst 9500 1600W Power Supply $0.00 $0.00 4 $0.00

C9K-PWR- 1600W AC Config 4 Power Supply front to back $3,010.50 $1,881.56 4 $7,526.24

1600WACR/2 cooling

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 8 $0.00

C9K-F1-SSD-BLANK Cisco pluggable SSD storage $0.00 $0.00 4 $0.00

C9K-T2-FANTRAY Catalyst 9500 Type 5 front to back cooling Fan $0.00 $0.00 20 $0.00

PI-LFAS-T Prime Infrastructure Lifecycle & Assurance Term $0.00 $0.00 12 $0.00
- Smart Lic

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 12 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 4 $0.00
device deployment

SC9500HUK9-1612 Cisco Catalyst 9500H XE.16.12 UNIVERSAL $0.00 $0.00 4 $0.00

C9500-DNA-32C-A C9500 DNA Advantage, Term License $0.00 $0.00 4 $0.00

C9500-DNA-A-5Y DNA Advantage 5 Year License $20,240.60 $12,650.38 4 $50,601.52

CVR-QSFP-SFP10G= QSFP to SFP10G adapter $400.23 $225.12 | 96 $21,611.52
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Cisco - CARES Act Network Mgig ATTACHMENT 2
Infrastructure Version 2

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Access Switching

C9300L-48UXG-4X-E  Catalyst 9300L 48p, 12mGig, Network $13,025.43 $4,151.85 85 $352,907.25
Essentials ,4x10G Uplink
C9300L-NW-E-48 C9300L Network Essentials, 48-port license $0.00 $0.00 85 $0.00
PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 85 $0.00
FAN-T2 Cisco Type 2 Fan Module $0.00 $0.00 255 $0.00
S9300LUK9-1612 Cisco Catalyst 9300L XE 16.12 UNIVERSAL $0.00 $0.00 85 $0.00
PWR-C1-1100WAC-P  1100W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 85 $0.00
C9300L-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 85 $0.00
CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 85 $0.00
C9300L-SSD-NONE No SSD Card Selected $0.00 $0.00 85 $0.00
C9300L-DNA-E-48 C9300L Cisco DNA Essentials, 48-port license $0.00 $0.00 85 $0.00
C9300L-DNA-E-48-5Y  C9300L Cisco DNA Essentials, 48-port, 5 Year $1,876.55 $645.06 85 $54,830.10
Term license
C9300L-STACK-KIT Cisco Catalyst 9300L Stacking Kit $1,455.08 $500.19 85 $42,516.15
C9300L-STACK Catalyst 9300L Stack Module $0.00 $0.00 170 $0.00
STACK-T3-3M 3M Type 3 Stacking Cable for C9300L $301.05 $103.49 85 $8,796.65
NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 85 $0.00
device deployment
C9300L-48UXG-4X-E  Catalyst 9300L 48p, 12mGig, Network $13,025.43 $4,151.85 153 $635,233.05
Essentials ,4x10G Uplink
C9300L-NW-E-48 C9300L Network Essentials, 48-port license $0.00 $0.00 | 153 $0.00
PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 | 153 $0.00
FAN-T2 Cisco Type 2 Fan Module $0.00 $0.00 459 $0.00
S9300LUK9-1612 Cisco Catalyst 9300L XE 16.12 UNIVERSAL $0.00 $0.00 153 $0.00
PWR-C1-1100WAC-P  1100W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 | 153 $0.00
C9300L-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 153 $0.00

BAHR
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Access Switching

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 153 $0.00

C9300L-SSD-NONE No SSD Card Selected $0.00 $0.00 153 $0.00

C9300L-DNA-E-48 C9300L Cisco DNA Essentials, 48-port license $0.00 $0.00 | 153 $0.00

C9300L-DNA-E-48-5Y  C9300L Cisco DNA Essentials, 48-port, 5 Year $1,876.55 $645.06 153 $98,694.18
Term license

C9300L-STACK-KIT Cisco Catalyst 9300L Stacking Kit $1,455.08 $500.19 153 $76,529.07

C9300L-STACK Catalyst 9300L Stack Module $0.00 $0.00 306 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 153 $0.00
device deployment

STACK-T3-1M 1M Type 3 Stacking Cable, spare for C9300L $200.70 $68.99 | 153 $10,555.47

PWR-C1-715WAC-P=  715W AC 80+ platinum Config 1 Power Supply $1,254.38 $783.99 10 $7,839.90
Spare

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 10 $0.00

C9300-NM-8X= Catalyst 9300 8 x 10GE Network Module, spare $2,653.93 $1,658.70 | 2 $3,317.40

Building Advantage Switching

C9300-24P-A Catalyst 9300 24-port PoE+, Network Advantage $5,939.28 $2,821.16 23 $64,886.68
C9300-NW-A-24 C9300 Network Advantage, 24-port license $0.00 $0.00 23 $0.00
S9300UK9-1612 Cisco Catalyst 9300 XE 16.12 UNIVERSAL $0.00 $0.00 23 $0.00
PWR-C1-715WAC-P  715W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 23 $0.00
C9300-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 23 $0.00
CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 23 $0.00
C9300-SSD-NONE No SSD Card Selected $0.00 $0.00 23 $0.00
STACK-T1-50CM 50CM Type 1 Stacking Cable $100.35 $62.71 23 $1,442.33
C9300-SPWR-NONE  No Stack Power Cable Selected $0.00 $0.00 23 $0.00
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Building Advantage Switching

PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 23 $0.00

C9300-DNA-A-24 C9300 DNA Advantage, 24-port Term Licenses $0.00 $0.00 23 $0.00

C9300-DNA-A-24-5Y  C9300 DNA Advantage, 24-Port, 5 Year Term $3,361.73 $2,101.09 23 $48,325.07
License

PI-LFAS-T Prime Infrastructure Lifecycle & Assurance Term $0.00 $0.00 23 $0.00
- Smart Lic

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 23 $0.00

C9300-NM-8X Catalyst 9300 8 x 10GE Network Module $2,558.93 $1,438.90 23 $33,094.70

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 23 $0.00

device deployment

Datacenter Switching

N9K-C93240YC-FX2 Nexus 9300 with 48p 10/25G SFP+ and 12p $30,105.00 $15,805.12 2 $31,610.24
100G QSFP28

CON-SNT-N93YCFX2  SNTC-8X5XNBD Nexus 9300 with 48p 10/25G $7,050.00 $4,935.00 2 $9,870.00
SFP+ and 12p (Duration: 60 Months)

MODE-NXOS Dummy PID for mode selection $0.00 $0.00 2 $0.00

NX0S-9.3.5 Nexus 9500, 9300, 3000 Base NX-OS Software $0.00 $0.00 2 $0.00
Rel 9.3.5

NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit, 1RU front and $0.00 $0.00 2 $0.00
rear removal

NXK-MEM-8GB Additional memory of 8GB for Nexus Switches $625.18 $328.22 2 $656.44

NXA-PAC-1100W-PE2  Nexus AC 1100W PSU - Port Side Exhaust $0.00 $0.00 4 $0.00

CAB-C13-CBN Cabinet Jumper Power Cord, 250 VAC 10A, C14- $0.00 $0.00 4 $0.00
C13 Connectors

NXA-FAN-35CFM-PE  Nexus Fan, 35CFM, port side exhaust airflow $0.00 $0.00 10 $0.00

QSFP-40/100-SRBD 100G and 40GBASE SR-BiDi QSFP Transceiver, $2,001.98 $1,051.04 8 $8,408.32

LC, 100m OM4 MMF
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Datacenter Switching

C1A1TN9300XF-5Y

SVS-B-N9K-ADV-XF

DCN Advantage Term N9300 XF, 5Y - Initial Term

-60.00 Months | AutoRenewal Term-0
Months | Billing Model - Prepaid Term

EMBEDDED SOLN SUPPORT SWSS FOR ACI

NEXUS 9K - Initial Term - 36.00 Months | Auto

Renewal Term - 0 Months | Billing Model -
Prepaid Term

Wireless Access Points

C9120AXI-B

SW9120AX-CAPWAP-

K9

AIR-AP-BRACKET-1

AIR-AP-T-RAIL-R

C9120AX-DNA-

OPTOUT

NETWORK-PNP-LIC

C9120AXI-MULTI

C9105AXW-B

NETWORK-PNP-LIC

AIR-AP-BRACKET-W4

SW9105AX-CAPWAP-

K9

C9105AXW-DNA-
OPTOT

C9120AXI-B

BAHR

Cisco Catalyst 9120AX Series

Capwap software for Catalyst 9120AX
802.11 AP Low Profile Mounting Bracket
(Default)

Ceiling Grid Clip for APs & Cellular Gateways-
Recessed

CISCO DNA SUBSCRIPTION OPTOUT for C9120AX

Network Plug-n-Play Connect for zero-touch
device deployment

MULTI PACK OPTION(Quantity>10)
Cisco Catalyst 9105AX Series-Wallplate

Network Plug-n-Play Connect for zero-touch
device deployment

AP Low Profile Mounting Bracket
Capwap software for Catalyst 9105AX
CISCO DNA SUBSCRIPTION OPTOUT for
C9105AXW

Cisco Catalyst 9120AX Series

$23,761.20

$0.00

$1,700.93

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$597.08

$0.00

$0.00

$0.00

$0.00

$1,700.93

$12,474.62

$0.00

$701.64

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$291.08

$0.00

$0.00

$0.00

$0.00

$701.64

2

2

Subtotal:

340

340

340

340

340

340

340

172

172

172

172

172

40

$24,949.24

$0.00

$238,557.60

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$50,065.76

$0.00

$0.00

$0.00

$0.00

$28,065.60
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Wireless Access Points

SW9120AX-CAPWAP-  Capwap software for Catalyst 9120AX $0.00 $0.00 40 $0.00

K9

AIR-AP-BRACKET-1 802.11 AP Low Profile Mounting Bracket $0.00 $0.00 40 $0.00
(Default)

AIR-AP-T-RAIL-R Ceiling Grid Clip for APs & Cellular Gateways- $0.00 $0.00 40 $0.00
Recessed

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 40 $0.00
device deployment

C9120AXI-MULTI MULTI PACK OPTION(Quantity>10) $0.00 $0.00 40 $0.00

CDNA-E-C9120 Wireless Cisco DNA On-Prem Essentials, 9120 $0.00 $0.00 | 40 $0.00
Tracking

DNA-E-5Y-C9120 C9120AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 40 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 | 40 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 40 $9,408.00
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 | 40 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 40 $0.00

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 40 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 40 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 40 $0.00

C9105AXW-B Cisco Catalyst 9105AX Series-Wallplate $597.08 $291.08 34 $9,896.72

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 34 $0.00
device deployment

AIR-AP-BRACKET-W4 AP Low Profile Mounting Bracket $0.00 $0.00 34 $0.00

SW9105AX-CAPWAP-  Capwap software for Catalyst 9105AX $0.00 $0.00 34 $0.00

K9
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Wireless Access Points

CDNA-E-C9105 Wireless Cisco DNA On-Prem Essentials, 9105 $0.00 $0.00 34 $0.00
Tracking

DNA-E-5Y-C9105 C9105AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 34 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 34 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 34 $7,996.80
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 34 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 34 $0.00

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 34 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 34 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 34 $0.00

C9120AXE-B Cisco Catalyst 9120AX Series $1,801.28 $743.02 20 $14,860.40

SW9120AX-CAPWAP-  Capwap software for Catalyst 9120AX $0.00 $0.00 20 $0.00

K9

AIR-AP-BRACKET-1 802.11 AP Low Profile Mounting Bracket $0.00 $0.00 20 $0.00
(Default)

AIR-AP-T-RAIL-R Ceiling Grid Clip for APs & Cellular Gateways- $0.00 $0.00 20 $0.00
Recessed

CDNA-E-C9120 Wireless Cisco DNA On-Prem Essentials, 9120 $0.00 $0.00 20 $0.00
Tracking

DNA-E-5Y-C9120 C9120AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 20 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 20 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 20 $4,704.00
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 20 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 20 $0.00
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Wireless Access Points

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 20 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 20 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 20 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 20 $0.00
device deployment

C9120AXE-MULTI MULTI PACK OPTION(Quantity>10) $0.00 $0.00 20 $0.00

AIR-AP1562E-B-K9 802.11ac W2 Low-Profile Outdoor AP, External $2,009.46 $1,243.35 13 $16,163.55
Ant, B Reg Dom.

SWAP1560-LOCAL-K9  Cisco 1560 Series Unified Local Mode Software $0.00 $0.00 13 $0.00

AIR-ACC1530-PMK1  Standard Pole/Wall Mount Kit for AP1530/1560 $109.38 $67.68 13 $879.84
Series

AIR-ANT2547VG-N 2.4 GHz 4dBi/5 GHz 7dBi Dual Band Omni Ant., $410.36 $253.91 1 26 $6,601.66
Gray, N conn.

Routers for Voice and WAN

Desripton  UstPriee P Qy  ExtPrice
C8300-1N1S-4T2X Cisco Catalyst C8300-1N1S-4T2X Router $15,052.50 $9,407.81 2 $18,815.62
CON-5SNT-C8304T2X  5Y SNTC 8X5XNBD Cisco Catalyst C8300 $7,360.00 $5,152.00 2 $10,304.00
MEM-C8300-8GB Cisco Catalyst 8300 Edge 8GB memory $0.00 $0.00 2 $0.00
M2USB-16G Cisco Catalyst 8000 Edge M.2 USB 16GB $0.00 $0.00 2 $0.00
C8000-HSEC U.S. Export Restriction Compliance license for $1.00 $1.00 2 $2.00

C8000 series

C-RFID-1R Cisco Catalyst 8000 Edge RFID - 1RU $0.00 $0.00 2 $0.00
C8300-RM-19-1R Cisco Catalyst 8300 Rack mount kit - 19" 1R $0.00 $0.00 2 $0.00
C8300-SM-BLANK Cisco Catalyst 8300 Edge SM Blank $0.00 $0.00 2 $0.00
C8300-PIM-BLANK Cisco Catalyst 8300 Edge PIM Blank $0.00 $0.00 2 $0.00
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Routers for Voice and WAN

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 2 $0.00
device deployment

SC8KBEUK9-173 UNIVERSAL $0.00 $0.00 2 $0.00

IOSXE-AUTO-MODE  10S XE Autonomous boot up mode for Unified $0.00 $0.00 2 $0.00
image

C-NIM-1X Cisco NIM Module 1-port 10G SFP/SFP+ with $2,508.75 $1,567.98 2 $3,135.96
MACSec

PWR-CC1-250WAC Cisco C8300 1RU 250W AC Power supply $0.00 $0.00 4 $0.00

CAB-AC AC Power Cord (North America), C13, NEMA 5- $0.00 $0.00 4 $0.00
15P, 2.1m

L-DNA-C8300 Cisco DNA Subscription for Catalyst 8300 Series $0.00 $0.00 1 $0.00

- Initial Term - 60.00 Months | Auto Renewal
Term - 0 Months | Billing Model - Prepaid
Term | Requested Start Date - 19-Dec-2020 |
Requested End Date - 18-Dec-2025

C83-1N1S-4T2X-PF C8300-1N1S-4T2X Platform Selection for DNA $0.00 $0.00 2 $0.00
Subscription

IOSXE-AUTO-MODE-PF 10S XE Autonomous boot up mode for Unified $0.00 $0.00 1 $0.00
image

DNA-HSEC-ACK Acknowledge to procure the HSEC license with $0.00 $0.00 1 $0.00
the Hardware

SDWAN-UMB-ADV Cisco Umbrella for DNA Advantage $0.00 $0.00 2 $0.00

DNAC-ONPREM-PF Cisco DNA Center On Prem Deployment Option $0.00 $0.00 2 $0.00
for WAN

DNA-P-TO-A-5Y Cisco DNA Advantage On-Prem Lic 5Y - upto $7,000.20 $4,375.50 2 $8,751.00
15M (Aggr, 30M)

SVS-PDNA-TO-A5Y Solution Support for SW - DNA Advantage $1,050.00 $656.25 2 $1,312.50
OnPrem Lic, TO, 5Y

DSTACK-TO-A Cisco DNA Advantage Stack - upto 15M (Aggr, $0.00 $0.00 2 $0.00
30M)

NWSTACK-TO-A Cisco Network Advantage Stack - upto 15M $0.00 $0.00 2 $0.00
(Aggr, 30M)
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VRF - Internet-Edge Switching

N9K-C93360YC-FX2 Nexus 9300 w/ 96p 1/10/25G, 12p 100G, $35,122.50 $18,439.31 4 $73,757.24
MACsec capable

CON-SNT-N9KC933F  SNTC-8X5XNBD Nexus 9300 with 96p 10/25G $8,225.00 $5,757.50 4 $23,030.00
SFP+, 6p 100G - (Duration: 60 Months)

MODE-NXOS Dummy PID for mode selection $0.00 $0.00 4 $0.00

NX0S-9.3.5 Nexus 9500, 9300, 3000 Base NX-OS Software $0.00 $0.00 4 $0.00
Rel 9.3.5

NXK-MEM-8GB Additional memory of 8GB for Nexus Switches $625.18 $328.22 4 $1,312.88

N9K-C9300-ACK Nexus 9K Fixed Accessory Kit $0.00 $0.00 4 $0.00

N9K-C9300-RMK Nexus 9K Fixed Rack Mount Kit $0.00 $0.00 4 $0.00

CAB-C13-CBN Cabinet Jumper Power Cord, 250 VAC 10A, C14- $0.00 $0.00 8 $0.00
C13 Connectors

C1A1TN9300XF-5Y DCN Advantage Term N9300 XF, 5Y - Initial Term $23,761.20 $12,474.62 4 $49,898.48

-60.00 Months | Auto Renewal Term -0
Months | Billing Model - Prepaid Term

SVS-B-N9K-ADV-XF EMBEDDED SOLN SUPPORT SWSS FOR ACI $0.00 $0.00 4 $0.00
NEXUS 9K - Initial Term - 60.00 Months | Auto
Renewal Term - 0 Months | Billing Model -
Prepaid Term

QSFP-40/100-SRBD 100G and 40GBASE SR-BiDi QSFP Transceiver, $2,001.98 $1,051.04 | 16 $16,816.64
LC, 100m OM4 MMF

NXA-FAN-160CFM-PE  Nexus Fan, 160CFM, port side exhaust $0.00 $0.00 12 $0.00
airflow,Spare

NXA-PAC-1200W-PE  Nexus NEBs AC 1200W PSU - Port Side Exhaust $0.00 $0.00 8 $0.00

Shipping
Shipping Free Ground Shipping Included 1
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Quote Summary

Core Switching $193,684.80
Access Switching $1,291,219.22
Building Advantage Switching $147,748.78
Datacenter Switching $75,494.24
Wireless Access Points $387,199.93
Routers for Voice and WAN $42,321.08
VRF - Internet-Edge Switching $164,815.24

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. Your electronic
signature, per the Electronic Signature Act, is considered equivalent to your signed and faxed signature, and allows you to accept and place
your order. A copy of this acceptance and the attached proposal document will be sent to your email address to complete your order
acceptance. You are NOT required to electronically sign your order, you may fax or email your signed proposal to your Account Manager.

Boise State University

Signature:
Name:
Date:
PO Number:
BAHR TAB 3 Page 1PLge: 11011



ATTACHMENT 2

BOISE STATE UNIVERSITY
SPONSORED PROJECTS SUPPLEMENTAL TERMS AND CONDITIONS

AS APPLICABLE, these Boise State University Sponsored Projects Supplemental Terms and Conditions (the
“Supplemental Terms”) are incorporated into the attached quotation, and incorporated by this reference into the
corresponding contract between the parties referenced in the quotation (the “Agreement”) as if fully set forth therein.
To the extent any provisions of the Agreement conflict with any provisions of these Supplemental Terms, the
provisions of these Supplemental Terms will apply. References to this Agreement include the foregoing Agreement
and these Supplemental Terms.

BAHR

Contractor must comply with the applicable terms and conditions in 2 CFR § 200.326 and Appendix 1I to 2 CFR
Part 200 as amended from time to time;

Contractor shall take reasonable measures to safeguard personally identifiable student data, if contractor has
access to such data, subject to the federal Family Educational Rights and Privacy Act (FERPA), the Idaho Student
Data Accessibility, Transpatency and Accountability Act of 2014 ("Idaho Student Data Act"), ot other privacy
laws.

Contractor shall be subject to, and must comply with the conditions set forth in 2 CFR § 175.15(b), subject to
the following revisions of paragraphs a.2.ii.B and b.2.ii:

a.  “a.2.ii.B. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 34 CFR part 85.”

b.  “b.2.ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of
an individual to an organization that are provided in 34 CFR part 85.”

Contractor is prohibited from text messaging while driving a government owned vehicle, or while driving its own
privately owned vehicle during official grant business, or from using government supplied electronic equipment
to text message or email when driving. Recipients must comply with these conditions under Executive Order
13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009.

If authorized by the University to subcontract, Contractor (or “subrecipient”) shall flow down all of the following
clauses that are applicable to Contractor’s subcontractors at any tier.

All provisions of the Agreement that anticipate performance after the termination of the Agreement and all
provisions necessary or appropriate to interpret and enforce such provisions, will survive termination of the
Agreement.

Each party signing below represents and warrants that such person has the authority to bind the party to the
terms and conditions contained herein.

Contractor: University:

By: By:

Printed Name: Mark J. Heil, CPA

Title: Vice President and Chief Financial Officer
Date: Date:
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Compliance

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Bill To:
Boise State University

Ship To:
Boise State University

Quote Information:
Quote #: KJ157336

Version: 2
Delivery Date: 02/23/2021
Expiration Date: 03/22/2021

Accounts Payable
1910 University Dr.
Boise, ID 83725

BSU Central Receiving
1311 Belmont St
Boise, ID 83706

Prepared by:
Kevin Jackson

Prepared for:
Robert Elsethagen

(208) 286-3040
kjackson@compunet.biz

(208) 426-5154

robertelsethagen@boisestate.edu

Security and Licensing

FPR2140-ASA-K9 Cisco Firepower 2140 ASA Appliance, 1U, 1 x $65,222.48 $28,534.84 2 $57,069.68
NetMod Bay

CON-SNT-FPR2140K  SNTC-8X5XNBD Cisco Firepower 2140 ASA $26,000.00 $18,200.00 2 $36,400.00
Appliance, 1U,

CAB-AC AC Power Cord (North America), C13, NEMA 5- $0.00 $0.00 4 $0.00
15P, 2.1m

SF-F2KASA9.10.1-K9  Cisco ASA 9.10.1 Software for Firepower 2100 $0.00 $0.00 2 $0.00
appliances

FPR2K-SSD200 Firepower 2000 Series SSD for FPR-2130/2140 $0.00 $0.00 2 $0.00

FPR2K-SLIDE-RAILS Firepower 2000 Slide Rail Kit $0.00 $0.00 2 $0.00

FPR2100-ASA Cisco Firepower 2100 Standard ASA License $0.00 $0.00 2 $0.00

FPR2K-NM-BLANK Firepower 2000 Series Network Module Blank $0.00 $0.00 2 $0.00
Slot Cover

FPR2K-FAN Firepower 2000 Series Fan Tray $0.00 $0.00 2 $0.00

FPR2K-PWR-AC-400  Firepower 2000 Series 400W AC Power Supply $0.00 $0.00 4 $0.00

FPR2K-SSD-BBLKD Firepower 2000 Series SSD Slot Carrier $0.00 $0.00 2 $0.00

L-ISE-PLS-LIC= Cisco ISE Plus License $0.00 $0.00 7500 $0.00

L-ISE-PLS-5Y-S6 Cisco ISE Plus License, 5Y, 5000 - 9999 Sessions $19.00 $9.50 | 7500 $71,250.00

L-ISE-APX-LIC= Cisco ISE Apex License $0.00 $0.00 | 7500 $0.00

L-ISE-APX-5Y-S6 Cisco ISE Apex License, 5Y, 5000 - 9999 Sessions $14.19 $7.10 7500 $53,250.00
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Contract Information:
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Security and Licensing

L-AC-PLS-LIC= Cisco AnyConnect Plus Term License, Total $0.00 $0.00 | 27500 $0.00
Authorized Users
L-AC-PLS-3Y-S9 Cisco AnyConnect Plus License, 3YR, 25K-49999 $1.50 $0.66 = 27500 $18,150.00
Users
L-AC-APX-LIC= Cisco AnyConnect Apex Term License, Total $0.00 $0.00 | 7500 $0.00
Authorized Users
L-AC-APX-3Y-S7 Cisco AnyConnect Apex License, 3YR, 5K-9999 $4.50 $1.96 7500 $14,700.00
Users
Subtotal:
R-ISE-VMM-K9=
R-ISE-VMM-K9= Cisco ISE Virtual Machine Medium $12,600.00 $6,300.00 2 $12,600.00
CON-ECMU-RVISEVM9 SWSS UPGRADES Cisco ISE Virtual Machine $2,520.00 $1,764.00 2 $3,528.00
Medium
Subtotal:
Shipping
Shipping Free Ground Shipping Included 1
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Cisco - CARES Act Security and ~ ATTACHMENT 1
Compliance

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Quote Summary
Security and Licensing $250,819.68
R-ISE-VMM-K9= $16,128.00

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. Your electronic
signature, per the Electronic Signature Act, is considered equivalent to your signed and faxed signature, and allows you to accept and place
your order. A copy of this acceptance and the attached proposal document will be sent to your email address to complete your order
acceptance. You are NOT required to electronically sign your order, you may fax or email your signed proposal to your Account Manager.

Boise State University

Signature:

Name:

Date:

PO Number:
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ATTACHMENT 1

BOISE STATE UNIVERSITY
SPONSORED PROJECTS SUPPLEMENTAL TERMS AND CONDITIONS

AS APPLICABLE, these Boise State University Sponsored Projects Supplemental Terms and Conditions (the
“Supplemental Terms”) are incorporated into the attached quotation, and incorporated by this reference into the
corresponding contract between the parties referenced in the quotation (the “Agreement”) as if fully set forth therein.
To the extent any provisions of the Agreement conflict with any provisions of these Supplemental Terms, the
provisions of these Supplemental Terms will apply. References to this Agreement include the foregoing Agreement
and these Supplemental Terms.

BAHR

Contractor must comply with the applicable terms and conditions in 2 CFR § 200.326 and Appendix 1I to 2 CFR
Part 200 as amended from time to time;

Contractor shall take reasonable measures to safeguard personally identifiable student data, if contractor has
access to such data, subject to the federal Family Educational Rights and Privacy Act (FERPA), the Idaho Student
Data Accessibility, Transpatency and Accountability Act of 2014 ("Idaho Student Data Act"), ot other privacy
laws.

Contractor shall be subject to, and must comply with the conditions set forth in 2 CFR § 175.15(b), subject to
the following revisions of paragraphs a.2.ii.B and b.2.ii:

a.  “a.2.ii.B. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 34 CFR part 85.”

b.  “b.2.ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of
an individual to an organization that are provided in 34 CFR part 85.”

Contractor is prohibited from text messaging while driving a government owned vehicle, or while driving its own
privately owned vehicle during official grant business, or from using government supplied electronic equipment
to text message or email when driving. Recipients must comply with these conditions under Executive Order
13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009.

If authorized by the University to subcontract, Contractor (or “subrecipient”) shall flow down all of the following
clauses that are applicable to Contractor’s subcontractors at any tier.

All provisions of the Agreement that anticipate performance after the termination of the Agreement and all
provisions necessary or appropriate to interpret and enforce such provisions, will survive termination of the
Agreement.

Each party signing below represents and warrants that such person has the authority to bind the party to the
terms and conditions contained herein.

Contractor: University:

By: By:

Printed Name: Mark J. Heil, CPA

Title: Vice President and Chief Financial Officer
Date: Date:
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Cisco - CARES Act Network Mgig ATTACHMENT 2
Infrastructure Version 2

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Bill To: Ship To: Quote Information:
Boise State University Boise State University Quote #: KI160683
Accounts Payable BSU Central Receiving Version: 4
1910 University Dr. 1311 Belmont St Delivery Date: 02/24/2021
Boise, ID 83725 Boise, ID 83706 Expiration Date: 03/23/2021

Prepared by: Prepared for:

Kevin Jackson Robert Elsethagen

(208) 286-3040 (208) 426-5154

kjackson@compunet.biz robertelsethagen@boisestate.edu

Core Switching

C9500-32C-A Catalyst 9500 32-port 100G only, Advantage $32,513.40 $20,320.88 4 $81,283.52

CON-SNT-C95AC032  SNTC-8X5XNBD Catalyst 9500 32-port 100G $11,665.00 $8,165.50 4 $32,662.00
only, Advanta

C9500-NW-A C9500 Network Stack, Advantage $0.00 $0.00 4 $0.00

CI9K-PWR-1600WAC-R Catalyst 9500 1600W Power Supply $0.00 $0.00 4 $0.00

C9K-PWR- 1600W AC Config 4 Power Supply front to back $3,010.50 $1,881.56 4 $7,526.24

1600WACR/2 cooling

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 8 $0.00

C9K-F1-SSD-BLANK Cisco pluggable SSD storage $0.00 $0.00 4 $0.00

C9K-T2-FANTRAY Catalyst 9500 Type 5 front to back cooling Fan $0.00 $0.00 20 $0.00

PI-LFAS-T Prime Infrastructure Lifecycle & Assurance Term $0.00 $0.00 12 $0.00
- Smart Lic

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 12 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 4 $0.00
device deployment

SC9500HUK9-1612 Cisco Catalyst 9500H XE.16.12 UNIVERSAL $0.00 $0.00 4 $0.00

C9500-DNA-32C-A C9500 DNA Advantage, Term License $0.00 $0.00 4 $0.00

C9500-DNA-A-5Y DNA Advantage 5 Year License $20,240.60 $12,650.38 4 $50,601.52

CVR-QSFP-SFP10G= QSFP to SFP10G adapter $400.23 $225.12 | 96 $21,611.52
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Contract Information:
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Access Switching

C9300L-48UXG-4X-E  Catalyst 9300L 48p, 12mGig, Network $13,025.43 $4,151.85 85 $352,907.25
Essentials ,4x10G Uplink
C9300L-NW-E-48 C9300L Network Essentials, 48-port license $0.00 $0.00 85 $0.00
PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 85 $0.00
FAN-T2 Cisco Type 2 Fan Module $0.00 $0.00 255 $0.00
S9300LUK9-1612 Cisco Catalyst 9300L XE 16.12 UNIVERSAL $0.00 $0.00 85 $0.00
PWR-C1-1100WAC-P  1100W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 85 $0.00
C9300L-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 85 $0.00
CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 85 $0.00
C9300L-SSD-NONE No SSD Card Selected $0.00 $0.00 85 $0.00
C9300L-DNA-E-48 C9300L Cisco DNA Essentials, 48-port license $0.00 $0.00 85 $0.00
C9300L-DNA-E-48-5Y  C9300L Cisco DNA Essentials, 48-port, 5 Year $1,876.55 $645.06 85 $54,830.10
Term license
C9300L-STACK-KIT Cisco Catalyst 9300L Stacking Kit $1,455.08 $500.19 85 $42,516.15
C9300L-STACK Catalyst 9300L Stack Module $0.00 $0.00 170 $0.00
STACK-T3-3M 3M Type 3 Stacking Cable for C9300L $301.05 $103.49 85 $8,796.65
NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 85 $0.00
device deployment
C9300L-48UXG-4X-E  Catalyst 9300L 48p, 12mGig, Network $13,025.43 $4,151.85 153 $635,233.05
Essentials ,4x10G Uplink
C9300L-NW-E-48 C9300L Network Essentials, 48-port license $0.00 $0.00 | 153 $0.00
PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 | 153 $0.00
FAN-T2 Cisco Type 2 Fan Module $0.00 $0.00 459 $0.00
S9300LUK9-1612 Cisco Catalyst 9300L XE 16.12 UNIVERSAL $0.00 $0.00 153 $0.00
PWR-C1-1100WAC-P  1100W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 | 153 $0.00
C9300L-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 153 $0.00

BAHR
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Access Switching

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 153 $0.00

C9300L-SSD-NONE No SSD Card Selected $0.00 $0.00 153 $0.00

C9300L-DNA-E-48 C9300L Cisco DNA Essentials, 48-port license $0.00 $0.00 | 153 $0.00

C9300L-DNA-E-48-5Y  C9300L Cisco DNA Essentials, 48-port, 5 Year $1,876.55 $645.06 153 $98,694.18
Term license

C9300L-STACK-KIT Cisco Catalyst 9300L Stacking Kit $1,455.08 $500.19 153 $76,529.07

C9300L-STACK Catalyst 9300L Stack Module $0.00 $0.00 306 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 153 $0.00
device deployment

STACK-T3-1M 1M Type 3 Stacking Cable, spare for C9300L $200.70 $68.99 | 153 $10,555.47

PWR-C1-715WAC-P=  715W AC 80+ platinum Config 1 Power Supply $1,254.38 $783.99 10 $7,839.90
Spare

CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 10 $0.00

C9300-NM-8X= Catalyst 9300 8 x 10GE Network Module, spare $2,653.93 $1,658.70 | 2 $3,317.40

Building Advantage Switching

C9300-24P-A Catalyst 9300 24-port PoE+, Network Advantage $5,939.28 $2,821.16 23 $64,886.68
C9300-NW-A-24 C9300 Network Advantage, 24-port license $0.00 $0.00 23 $0.00
S9300UK9-1612 Cisco Catalyst 9300 XE 16.12 UNIVERSAL $0.00 $0.00 23 $0.00
PWR-C1-715WAC-P  715W AC 80+ platinum Config 1 Power Supply $0.00 $0.00 23 $0.00
C9300-SPS-NONE No Secondary Power Supply Selected $0.00 $0.00 23 $0.00
CAB-TA-NA North America AC Type A Power Cable $0.00 $0.00 23 $0.00
C9300-SSD-NONE No SSD Card Selected $0.00 $0.00 23 $0.00
STACK-T1-50CM 50CM Type 1 Stacking Cable $100.35 $62.71 23 $1,442.33
C9300-SPWR-NONE  No Stack Power Cable Selected $0.00 $0.00 23 $0.00
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Building Advantage Switching

PWR-C1-BLANK Config 1 Power Supply Blank $0.00 $0.00 23 $0.00

C9300-DNA-A-24 C9300 DNA Advantage, 24-port Term Licenses $0.00 $0.00 23 $0.00

C9300-DNA-A-24-5Y  C9300 DNA Advantage, 24-Port, 5 Year Term $3,361.73 $2,101.09 23 $48,325.07
License

PI-LFAS-T Prime Infrastructure Lifecycle & Assurance Term $0.00 $0.00 23 $0.00
- Smart Lic

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 23 $0.00

C9300-NM-8X Catalyst 9300 8 x 10GE Network Module $2,558.93 $1,438.90 23 $33,094.70

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 23 $0.00

device deployment

Datacenter Switching

N9K-C93240YC-FX2 Nexus 9300 with 48p 10/25G SFP+ and 12p $30,105.00 $15,805.12 2 $31,610.24
100G QSFP28

CON-SNT-N93YCFX2  SNTC-8X5XNBD Nexus 9300 with 48p 10/25G $7,050.00 $4,935.00 2 $9,870.00
SFP+ and 12p (Duration: 60 Months)

MODE-NXOS Dummy PID for mode selection $0.00 $0.00 2 $0.00

NX0S-9.3.5 Nexus 9500, 9300, 3000 Base NX-OS Software $0.00 $0.00 2 $0.00
Rel 9.3.5

NXK-ACC-KIT-1RU Nexus 3K/9K Fixed Accessory Kit, 1RU front and $0.00 $0.00 2 $0.00
rear removal

NXK-MEM-8GB Additional memory of 8GB for Nexus Switches $625.18 $328.22 2 $656.44

NXA-PAC-1100W-PE2  Nexus AC 1100W PSU - Port Side Exhaust $0.00 $0.00 4 $0.00

CAB-C13-CBN Cabinet Jumper Power Cord, 250 VAC 10A, C14- $0.00 $0.00 4 $0.00
C13 Connectors

NXA-FAN-35CFM-PE  Nexus Fan, 35CFM, port side exhaust airflow $0.00 $0.00 10 $0.00

QSFP-40/100-SRBD 100G and 40GBASE SR-BiDi QSFP Transceiver, $2,001.98 $1,051.04 8 $8,408.32

LC, 100m OM4 MMF
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Datacenter Switching

C1A1TN9300XF-5Y

SVS-B-N9K-ADV-XF

DCN Advantage Term N9300 XF, 5Y - Initial Term

-60.00 Months | AutoRenewal Term-0
Months | Billing Model - Prepaid Term

EMBEDDED SOLN SUPPORT SWSS FOR ACI

NEXUS 9K - Initial Term - 36.00 Months | Auto

Renewal Term - 0 Months | Billing Model -
Prepaid Term

Wireless Access Points

C9120AXI-B

SW9120AX-CAPWAP-

K9

AIR-AP-BRACKET-1

AIR-AP-T-RAIL-R

C9120AX-DNA-

OPTOUT

NETWORK-PNP-LIC

C9120AXI-MULTI

C9105AXW-B

NETWORK-PNP-LIC

AIR-AP-BRACKET-W4

SW9105AX-CAPWAP-

K9

C9105AXW-DNA-
OPTOT

C9120AXI-B

BAHR

Cisco Catalyst 9120AX Series

Capwap software for Catalyst 9120AX
802.11 AP Low Profile Mounting Bracket
(Default)

Ceiling Grid Clip for APs & Cellular Gateways-
Recessed

CISCO DNA SUBSCRIPTION OPTOUT for C9120AX

Network Plug-n-Play Connect for zero-touch
device deployment

MULTI PACK OPTION(Quantity>10)
Cisco Catalyst 9105AX Series-Wallplate

Network Plug-n-Play Connect for zero-touch
device deployment

AP Low Profile Mounting Bracket
Capwap software for Catalyst 9105AX
CISCO DNA SUBSCRIPTION OPTOUT for
C9105AXW

Cisco Catalyst 9120AX Series

$23,761.20

$0.00

$1,700.93

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$597.08

$0.00

$0.00

$0.00

$0.00

$1,700.93

$12,474.62

$0.00

$701.64

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$291.08

$0.00

$0.00

$0.00

$0.00

$701.64

2

2

Subtotal:

340

340

340

340

340

340

340

172

172

172

172

172

40

$24,949.24

$0.00

$238,557.60

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$50,065.76

$0.00

$0.00

$0.00

$0.00

$28,065.60

TAB 3 Page %age: 50f11



Cisco - CARES Act Network Mgig ATTACHMENT 2
Infrastructure Version 2

Contract Information:
ID, NASPO, AR233(14-19) PADD 1118

Wireless Access Points

SW9120AX-CAPWAP-  Capwap software for Catalyst 9120AX $0.00 $0.00 40 $0.00

K9

AIR-AP-BRACKET-1 802.11 AP Low Profile Mounting Bracket $0.00 $0.00 40 $0.00
(Default)

AIR-AP-T-RAIL-R Ceiling Grid Clip for APs & Cellular Gateways- $0.00 $0.00 40 $0.00
Recessed

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 40 $0.00
device deployment

C9120AXI-MULTI MULTI PACK OPTION(Quantity>10) $0.00 $0.00 40 $0.00

CDNA-E-C9120 Wireless Cisco DNA On-Prem Essentials, 9120 $0.00 $0.00 | 40 $0.00
Tracking

DNA-E-5Y-C9120 C9120AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 40 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 | 40 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 40 $9,408.00
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 | 40 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 40 $0.00

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 40 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 40 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 40 $0.00

C9105AXW-B Cisco Catalyst 9105AX Series-Wallplate $597.08 $291.08 34 $9,896.72

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 34 $0.00
device deployment

AIR-AP-BRACKET-W4 AP Low Profile Mounting Bracket $0.00 $0.00 34 $0.00

SW9105AX-CAPWAP-  Capwap software for Catalyst 9105AX $0.00 $0.00 34 $0.00

K9
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Wireless Access Points

CDNA-E-C9105 Wireless Cisco DNA On-Prem Essentials, 9105 $0.00 $0.00 34 $0.00
Tracking

DNA-E-5Y-C9105 C9105AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 34 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 34 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 34 $7,996.80
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 34 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 34 $0.00

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 34 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 34 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 34 $0.00

C9120AXE-B Cisco Catalyst 9120AX Series $1,801.28 $743.02 20 $14,860.40

SW9120AX-CAPWAP-  Capwap software for Catalyst 9120AX $0.00 $0.00 20 $0.00

K9

AIR-AP-BRACKET-1 802.11 AP Low Profile Mounting Bracket $0.00 $0.00 20 $0.00
(Default)

AIR-AP-T-RAIL-R Ceiling Grid Clip for APs & Cellular Gateways- $0.00 $0.00 20 $0.00
Recessed

CDNA-E-C9120 Wireless Cisco DNA On-Prem Essentials, 9120 $0.00 $0.00 20 $0.00
Tracking

DNA-E-5Y-C9120 C9120AX Cisco DNA On-Prem Essential,5Y $0.00 $0.00 20 $0.00
Term,Trk Lic

AIR-DNA-E Wireless Cisco DNA On-Prem Essential, Term Lic $0.00 $0.00 20 $0.00

AIR-DNA-E-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term $376.31 $235.20 20 $4,704.00
Lic

PI-LFAS-AP-T Prime AP Term Licenses $0.00 $0.00 20 $0.00

PI-LFAS-AP-T-5Y PI Dev Lic for Lifecycle & Assurance Term 5Y $0.00 $0.00 20 $0.00
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Wireless Access Points

AIR-DNA-E-T Wireless Cisco DNA On-Prem Essential, Term, $0.00 $0.00 20 $0.00
Tracker Lic

AIR-DNA-E-T-5Y Wireless Cisco DNA On-Prem Essential, 5Y Term, $0.00 $0.00 20 $0.00
Tracker Lic

AIR-DNA-NWSTACK-E  AIR CISCO DNA Perpetual Network Stack $0.00 $0.00 20 $0.00

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 20 $0.00
device deployment

C9120AXE-MULTI MULTI PACK OPTION(Quantity>10) $0.00 $0.00 20 $0.00

AIR-AP1562E-B-K9 802.11ac W2 Low-Profile Outdoor AP, External $2,009.46 $1,243.35 13 $16,163.55
Ant, B Reg Dom.

SWAP1560-LOCAL-K9  Cisco 1560 Series Unified Local Mode Software $0.00 $0.00 13 $0.00

AIR-ACC1530-PMK1  Standard Pole/Wall Mount Kit for AP1530/1560 $109.38 $67.68 13 $879.84
Series

AIR-ANT2547VG-N 2.4 GHz 4dBi/5 GHz 7dBi Dual Band Omni Ant., $410.36 $253.91 1 26 $6,601.66
Gray, N conn.

Routers for Voice and WAN

Desripton  UstPriee P Qy  ExtPrice
C8300-1N1S-4T2X Cisco Catalyst C8300-1N1S-4T2X Router $15,052.50 $9,407.81 2 $18,815.62
CON-5SNT-C8304T2X  5Y SNTC 8X5XNBD Cisco Catalyst C8300 $7,360.00 $5,152.00 2 $10,304.00
MEM-C8300-8GB Cisco Catalyst 8300 Edge 8GB memory $0.00 $0.00 2 $0.00
M2USB-16G Cisco Catalyst 8000 Edge M.2 USB 16GB $0.00 $0.00 2 $0.00
C8000-HSEC U.S. Export Restriction Compliance license for $1.00 $1.00 2 $2.00

C8000 series

C-RFID-1R Cisco Catalyst 8000 Edge RFID - 1RU $0.00 $0.00 2 $0.00
C8300-RM-19-1R Cisco Catalyst 8300 Rack mount kit - 19" 1R $0.00 $0.00 2 $0.00
C8300-SM-BLANK Cisco Catalyst 8300 Edge SM Blank $0.00 $0.00 2 $0.00
C8300-PIM-BLANK Cisco Catalyst 8300 Edge PIM Blank $0.00 $0.00 2 $0.00
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Routers for Voice and WAN

NETWORK-PNP-LIC Network Plug-n-Play Connect for zero-touch $0.00 $0.00 2 $0.00
device deployment

SC8KBEUK9-173 UNIVERSAL $0.00 $0.00 2 $0.00

IOSXE-AUTO-MODE  10S XE Autonomous boot up mode for Unified $0.00 $0.00 2 $0.00
image

C-NIM-1X Cisco NIM Module 1-port 10G SFP/SFP+ with $2,508.75 $1,567.98 2 $3,135.96
MACSec

PWR-CC1-250WAC Cisco C8300 1RU 250W AC Power supply $0.00 $0.00 4 $0.00

CAB-AC AC Power Cord (North America), C13, NEMA 5- $0.00 $0.00 4 $0.00
15P, 2.1m

L-DNA-C8300 Cisco DNA Subscription for Catalyst 8300 Series $0.00 $0.00 1 $0.00

- Initial Term - 60.00 Months | Auto Renewal
Term - 0 Months | Billing Model - Prepaid
Term | Requested Start Date - 19-Dec-2020 |
Requested End Date - 18-Dec-2025

C83-1N1S-4T2X-PF C8300-1N1S-4T2X Platform Selection for DNA $0.00 $0.00 2 $0.00
Subscription

IOSXE-AUTO-MODE-PF 10S XE Autonomous boot up mode for Unified $0.00 $0.00 1 $0.00
image

DNA-HSEC-ACK Acknowledge to procure the HSEC license with $0.00 $0.00 1 $0.00
the Hardware

SDWAN-UMB-ADV Cisco Umbrella for DNA Advantage $0.00 $0.00 2 $0.00

DNAC-ONPREM-PF Cisco DNA Center On Prem Deployment Option $0.00 $0.00 2 $0.00
for WAN

DNA-P-TO-A-5Y Cisco DNA Advantage On-Prem Lic 5Y - upto $7,000.20 $4,375.50 2 $8,751.00
15M (Aggr, 30M)

SVS-PDNA-TO-A5Y Solution Support for SW - DNA Advantage $1,050.00 $656.25 2 $1,312.50
OnPrem Lic, TO, 5Y

DSTACK-TO-A Cisco DNA Advantage Stack - upto 15M (Aggr, $0.00 $0.00 2 $0.00
30M)

NWSTACK-TO-A Cisco Network Advantage Stack - upto 15M $0.00 $0.00 2 $0.00
(Aggr, 30M)
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VRF - Internet-Edge Switching

N9K-C93360YC-FX2 Nexus 9300 w/ 96p 1/10/25G, 12p 100G, $35,122.50 $18,439.31 4 $73,757.24
MACsec capable

CON-SNT-N9KC933F  SNTC-8X5XNBD Nexus 9300 with 96p 10/25G $8,225.00 $5,757.50 4 $23,030.00
SFP+, 6p 100G - (Duration: 60 Months)

MODE-NXOS Dummy PID for mode selection $0.00 $0.00 4 $0.00

NX0S-9.3.5 Nexus 9500, 9300, 3000 Base NX-OS Software $0.00 $0.00 4 $0.00
Rel 9.3.5

NXK-MEM-8GB Additional memory of 8GB for Nexus Switches $625.18 $328.22 4 $1,312.88

N9K-C9300-ACK Nexus 9K Fixed Accessory Kit $0.00 $0.00 4 $0.00

N9K-C9300-RMK Nexus 9K Fixed Rack Mount Kit $0.00 $0.00 4 $0.00

CAB-C13-CBN Cabinet Jumper Power Cord, 250 VAC 10A, C14- $0.00 $0.00 8 $0.00
C13 Connectors

C1A1TN9300XF-5Y DCN Advantage Term N9300 XF, 5Y - Initial Term $23,761.20 $12,474.62 4 $49,898.48

-60.00 Months | Auto Renewal Term -0
Months | Billing Model - Prepaid Term

SVS-B-N9K-ADV-XF EMBEDDED SOLN SUPPORT SWSS FOR ACI $0.00 $0.00 4 $0.00
NEXUS 9K - Initial Term - 60.00 Months | Auto
Renewal Term - 0 Months | Billing Model -
Prepaid Term

QSFP-40/100-SRBD 100G and 40GBASE SR-BiDi QSFP Transceiver, $2,001.98 $1,051.04 | 16 $16,816.64
LC, 100m OM4 MMF

NXA-FAN-160CFM-PE  Nexus Fan, 160CFM, port side exhaust $0.00 $0.00 12 $0.00
airflow,Spare

NXA-PAC-1200W-PE  Nexus NEBs AC 1200W PSU - Port Side Exhaust $0.00 $0.00 8 $0.00

Shipping
Shipping Free Ground Shipping Included 1
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Quote Summary

Core Switching $193,684.80
Access Switching $1,291,219.22
Building Advantage Switching $147,748.78
Datacenter Switching $75,494.24
Wireless Access Points $387,199.93
Routers for Voice and WAN $42,321.08
VRF - Internet-Edge Switching $164,815.24

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. Your electronic
signature, per the Electronic Signature Act, is considered equivalent to your signed and faxed signature, and allows you to accept and place
your order. A copy of this acceptance and the attached proposal document will be sent to your email address to complete your order
acceptance. You are NOT required to electronically sign your order, you may fax or email your signed proposal to your Account Manager.

Boise State University

Signature:
Name:
Date:
PO Number:
BAHR TAB 3 Page 1PLge: 11011



ATTACHMENT 2

BOISE STATE UNIVERSITY
SPONSORED PROJECTS SUPPLEMENTAL TERMS AND CONDITIONS

AS APPLICABLE, these Boise State University Sponsored Projects Supplemental Terms and Conditions (the
“Supplemental Terms”) are incorporated into the attached quotation, and incorporated by this reference into the
corresponding contract between the parties referenced in the quotation (the “Agreement”) as if fully set forth therein.
To the extent any provisions of the Agreement conflict with any provisions of these Supplemental Terms, the
provisions of these Supplemental Terms will apply. References to this Agreement include the foregoing Agreement
and these Supplemental Terms.

BAHR

Contractor must comply with the applicable terms and conditions in 2 CFR § 200.326 and Appendix 1I to 2 CFR
Part 200 as amended from time to time;

Contractor shall take reasonable measures to safeguard personally identifiable student data, if contractor has
access to such data, subject to the federal Family Educational Rights and Privacy Act (FERPA), the Idaho Student
Data Accessibility, Transpatency and Accountability Act of 2014 ("Idaho Student Data Act"), ot other privacy
laws.

Contractor shall be subject to, and must comply with the conditions set forth in 2 CFR § 175.15(b), subject to
the following revisions of paragraphs a.2.ii.B and b.2.ii:

a.  “a.2.ii.B. Imputed to you or the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 34 CFR part 85.”

b.  “b.2.ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of
an individual to an organization that are provided in 34 CFR part 85.”

Contractor is prohibited from text messaging while driving a government owned vehicle, or while driving its own
privately owned vehicle during official grant business, or from using government supplied electronic equipment
to text message or email when driving. Recipients must comply with these conditions under Executive Order
13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009.

If authorized by the University to subcontract, Contractor (or “subrecipient”) shall flow down all of the following
clauses that are applicable to Contractor’s subcontractors at any tier.

All provisions of the Agreement that anticipate performance after the termination of the Agreement and all
provisions necessary or appropriate to interpret and enforce such provisions, will survive termination of the
Agreement.

Each party signing below represents and warrants that such person has the authority to bind the party to the
terms and conditions contained herein.

Contractor: University:

By: By:

Printed Name: Mark J. Heil, CPA

Title: Vice President and Chief Financial Officer
Date: Date:
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